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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

Jemo Ne 306-2C20-12066(1, 2)

ONPEAEJEHUE

r. MockBa 21 nexabpst 2020 roga

PesomroruBHas yacte o0bsaBieHa 14.12.2020.
[Tonusii Texct n3rorosieH 21.12.2020.

CyneOHass Kojuleruss TI0O DKOHOMHYEeCKMM cmopaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npejcenarenscTByomero cyapsu Kankaesa /1.B.,

cyneit Kopnentok E.C. u Pazymona U.B. -

paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHHH KacCallMOHHBIE KalOObI
Ky3nenoBoir Onbru @emopoBHel M MakcumknHa Agekces HukomaeBuua Ha
onpenenenue ApobutpaxkHoro cyaa CaparoBckoit obOmactu ot 17.01.2020,
MoCcTaHoBIIeHUE JIBeHAAIIATOr0 apOUTPaKHOTO anesuanuoHHOTo cyaa ot 04.03.2020
U nocraHoBiieHne Apoutpaxknoro cynaa [losomkckoro okpyra ot 09.06.2020 mo neny
Ne A57-24104/2017.

B cynebnom 3acenanuu npuHsii ydactue KysHenoB AHTOH BukropoBud, a
TaKXe MPEeJICTABUTENU:

Kysuenosoit O.®D. u Makcumkuna A.B. — ®enopos O.A;

[eBuenko KOpust Huxonaesnua — Caxaposa E.1O.

3acnmymaB u oOcyauB gnoknaa cyaeu  BepxoBuoro Cyna Poccuiickoit
®enepanuu Kankaesa /[.B., a Taxke oObsicHEeHUs MpeJICTABUTENECH y4aCTBYIOIIUX B
000CO0JICHHOM criope Jull, CyeOHast KOJIeTUst

YCTAHOBMUIA:

B paMKax Jela O HEeCOCTOATEIbHOCTH (OAaHKPOTCTBE) WHIAMBUIYATHHOTO
npeanpunumMarens lllesuenko FO.H. (manee Ttaxxke — nomkuuk) Kysuernona O.0
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oOpatuiiach B ApOuTtpakubiii ¢y CapaToBCKO# 001acTH ¢ 3asIBJICHUEM O BKIIOYECHUU
ee TpeOOoBaHUs B peecTp TpeOOBaHUN KPEAUTOPOB JOJDKHUKA (Jaee — peecTp).

[Toce OTMEHBI TMPEABIAYIIMX CYJACOHBIX aKTOB IMPH HOBOM PACCMOTPECHHH
000co0IeHHOTO cropa ompeaeneHueM cyaa mnepBod uHctanuuu ot 17.01.2020,
OCTaBJICHHBIM 0€3 U3MEHEHHUs MMOCTAHOBICHUSIMU CYIOB aneUISIMOHHON MHCTAHIIUU
ot 04.03.2020 u okpyra ot 09.06.2020, mo wyacTu 3asBICHHBIX TpeOOBaHUU
npousBeseHa 3ameHa kpeautopa Kysnemopoit O.d. Ha ee mNpaBONpeeMHUKA —
Makcumkuna A.H. Bo Bximodyenun B peectp TpeboBanuii Kysnemonoit O.D. B
pasmepe 28 369 536 py6. 64 kxon. wum  MakcumkuHa A.H. B pasmepe
27 794 670 py6. 12 xorm. oTka3aHo.

B xaccanmonnbix >xanobax, momaHHeix B BepxoBubiii Cyn Poccuiickoit
Oenepannu, Kysnenora O.®@ n MakcumkuH A.H. npocsIT OTMEHUTh TPUHSTHIE IO
000CO0JICHHOMY CIIOpPY CYICOHBIC aKThl B CBSI3U C CYIIECTBEHHBIMH HAPYIICHHUSIMHU
CyZlaMi HOpM MpaBa.

Omnpenenenuem BepxosHoro Cyma Poccuiickoit ®enepanuu ot 17.11.2020
KacCallMOHHbIE >KaJoObl C JIeJIOM TepeaaHbl Il PacCMOTPEHHsT B CyAeOHOM
3acenanun CyneOHOW KOJUIETHH TO SKOHOMHUYECKMM cropam Bepxosuoro Cyma
Poccuiickon denepanumu.

B npeacrasnennom ot3biBe lleBuenko FO.H. npocut oGxanyeMbie cyneOHbIC
aKThl OCTaBUTh 0€3 N3MEHEHUS KaK 3aKOHHBIC.

B cynebnom 3acemanum KysnemoB A.B., a Takke mpeacTaBUTENhb
KysnenoBoit O.d. u Makcumkuna A.B. moanepkaiv AOBOAbI, HW3JIOKEHHBIE B
KACCAllMOHHBIX  jKajobax, a  mnpeacrtasutens  lleuenko FO.H.  mportus
YIOBJIETBOPEHUS 5KaJI00BI BO3paXKal.

[TpoBepuB mMatepuaibl Jieaa, 00CYIMB JOBOJIbI, U3JIOKEHHBIE B KaCCAIMOHHOM
*ano0e M OT3bIBE HAa Hee, BBICIYIIaB OOBACHEHHS MPUCYTCTBYIOLIUX B CYICOHOM
3aceqanun  Ky3nenoBa A.B., a Taxkke npencrasuteneit  Kysuenosoi O.0.,
Makcumkuna A.B. u IlleBuenko FO.H., cyneOHas kosuierust CYUTaeT, 4YTO
o0Okalryemble Cy1eOHbIE aKThI IMOJIJICKAT OTMEHE IO CIEAYIOIIMM OCHOBAHUSM.

N3 martepuanoB obocobnenHoro cmopa cuemnyer, uro IlleBuenko FO.H. u
Ky3nenoB A.B. ABISIOTCS MOPYYUTENAMH IO KPEAUTHOMY JIOTOBOPY, 3aKIIFOUEHHOMY
B LETISIX o0ecrieueHus 00513aTEIBCTB oO1ecTBa C OrpaHUYEHHON
OTBETCTBEHHOCTHIO «Bosnra-Ilapk» (manee — obmectBo) nepen 3A0 «lloBomxckuit
HEeMEIKUi OaHK» (1ajee — OaHK).

Pemiennem cynma oobmei ropucaukiuu  oT 08.06.2009 ¢ oOmiectBa,
[epuenko FO.H. u Ky3nenosa A.B. B mnons3y OaHKa B COJMIAPHOM MOPSAKE
B3bICKaHA  3aJ0JDKEHHOCTh IO  KPEIUTHOMY  JIOTOBOPY B pa3Mmepe
27 774 670 py0. 12 xor.

OO01ecTBO MpU3HAHO OAHKPOTOM, B OTHOLIEHUM HETO OTKPBITO KOHKYPCHOE
poun3BoICcTBO (eno Ne AS57-26681/2009).

B pamkax mema Ne A57-6940/2009 o 6aHKpOoTCTBE OaHKa MPOBEICHBI TOPTHU IO
npoJiaxe NeOMTOPCKOM 3aJ0JIKEHHOCTH OOIIEeCTBa, BKJIOYas MpaBa TpeOOBaHUS IO
oOecrieunTenbHbIM caenkaM. [lobenurenem npuszHan AOpamoB A.B., ¢ KoTOpbIM
3aKIr04eH joroBop ycrynku ot 26.09.2013, mpuoOpereHHOEe mTpaBO TpeOOBaHMUS
oriaueHo B pasmepe 2 279 521 py6. 66 kor. (¢ yueToM cyMMbI BHECEHHOTO 3a/1aTKa).
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Ab6pamoB A.B. 31.10.2013 ycrynun paHHoe mpaBo TPeOOBAHUS B MOJIb3Y
Kysnenosoit O.®. Cynom o60meit wopucaukiuu  27.01.2014  npousBeneHa
npolieccyaibHas 3aMeHa 0aHka Ha npaBorpeeMunka — Kysnenoy O.O.

OnpeneneHueM apOUTpakHOTO cyaa ot 25.02.2014 1o ey
Ne A57-26681/2009 mnpowmsBeneHa mpolieccyaibHas 3aMeHa OaHKa B peecTpe Ha
npaBorpeeMHrka — AdpamoBa A.B., a 3atem Ha Ky3nenory O.D.

OmnpenenenueM cyaa ot 20.09.2016 kOHKYypCHOE MPOU3BOJACTBO B OTHOUIEHUU
oOmiecTBa 3aBepuieHo. J[aHHBIM CyIEeOHBIM AaKTOM TakKK€ YCTaHOBJIEHO, YTO
tpeboBanne Ky3neronoit O.d. morameno B cymme 1 784 233 py6. 25 kor.

BnocnenctBun Ha ocHoBanuu jgoroopa ot 15.10.2019 Kysuenosa O.O.
yCTyNuja TMpaBa TpeOOBaHUS 3aJ0/DKEHHOCTH B yactu 27 794 670 py6. 12 xom.
B nmojn3y Makcumkuna A.H., cyioMm oOmieil OpUCAUKIMKM TpPOU3BECHAa 3aMEHa
B3bIckaTelns ¢ Kysnenosoit O.®. Ha MakcumkuHa A H.

Ccpbutasice Ha TO, 4TO OOMmIMKA pa3mep TpeOOBaHUS C Y4YETOM WHICKCAIMU
MPUCYXKICHHBIX CYJIOM OOIIeH HOPUCAMKIUUA JACHEKHBIX CYMM COCTaBUJ Ooliee
76 mutH. py0., Ky3nermoBa O.®. oOpaTtwiack B apOUTPaKHBIA CYI C HACTOSIIAM
3asIBJICHUEM.

OTka3biBasi BO BKIFOUEHUU HACTOAIIETO TPeOOBaHUS B PEECTp, CyAbl MEPBOU U
aleJUIALMOHHON MWHCTAHIMUM, C BBIBOAAMU KOTOPBIX COIJIACHIICS CYH OKpyra,
cebnasichk Ha ctatbio 10 I'pakmanckoro koaekca Poccutickoit deaepalinu, HCXO0IUIH
U3 TOro, uto ¢akrtuyecku mnpaBa TpeboBanus k IlleBuenko FO.H. mpuoOperens
COJIMJIApHBIM JTOJDKHUKOM Ky3HernoBbiM A.B. uepe3 CBA3aHHBIX ¢ HUM YIOMSIHYTBIX
LIECCHOHAPUEB C 1IeNbI0 yBennueHus 3aa0ibkeHHocTd [lleBuenko FO.H. npu Hanuuuu
MEXIYy HHUMU KOPIIOPATUBHOTO KOHGIMKTA U NPUYMHEHUS TEM CaMbIM Bpena
Kpenuropam JoibkHMKa. OpHoBpemeHHO Ky3HenoB A.B. HuBenupoBaa CBORO
MMYIIECTBEHHYI0 OTBETCTBEHHOCTh B paMKax COJUJAPHOTO 00s3aTeNbCTBA, YTO
CBUJETENIBCTBYET O €r0 HEAOOPOCOBECTHOCTH.

Mexy TeM CylaMy HE YYTEHO ClIeayIolee.

Kak ycTraHoOBJIEHO cyaamu, CHOpHOE MpaBO TPeOOBaHUS OBLIO MPUOOPETEHO
AoOpamoBbiM A.B., Ky3nenosoit O.®. 1 MakcumkunbiM A.H. Ha OCHOBaHUU psiia
MOCJIEIOBATENIHHO 3aKIIOYEHHBIX CAENIOK YCTYIKH IpaBa TpeboBanus (mieccun). Taxk,
AGpamoB A.B. B oTcyTcTBHE Y HErO (DMHAHCOBON BO3MOXKHOCTH JIJISI IPUOOPETEHUS
TpeOOBaHUsA, a TaKke OYEBUJHOTO HMYIIECTBEHHOIO UHTEpeca (MepeycTynka
OCYIIECTBJIICHA B KOPOTKUU MPOMEXKYTOK BPEMEHH) MPOU3BEN OIUIaTy JAaHHOIO
TpeOOBaHUS 3a CUYET [JCHEXKHBIX CpeACTB, NojydeHHbIX oOT Ky3Henosa A.B.
[Tocnenayromuit  npuodOperatenr — Ky3nenoa O.d. —  sBasercs MaTephio
Ky3nenosa A.B. (conumpapHoro nomxkHuka). B cBowo ouepenap, Makcumkuna I'.B.
(Math Makcumkuna A.H.) u Ky3neroa O.®. SBISIOTCS MOJB30BATEIIIMUA CMEKHBIX
3eMeJNIbHbIX y4acTKOB (cocefsmu). IIpu Takux oOCTOSTENbCTBAX CYAbl NPUILIH K
MPAaBOMEPHOMY BBIBOJy, UTO B JAHHOM CIydae HMMEIM MECTO COIIACOBaHHBIE
JICCTBUSI B3aMMOCBSI3aHHBIX JIWII, HAMPABICHHbIE HA BBIKYN CIOPHOTO TPEOOBaHMS,
KOTOpOE IMOCJie NpOoJaXh Ha Toprax B jeine o OaHKpPOTCTBE OaHKa OKa3aloch
MpUHAAJIeKAIMM AeicTBYoler B nHTtepecax Kysnemosa A.B. rpynne. B naTepecax
TOTO K€ JMIla TPOUCXOAWIO JanbHEeHIIee ABMKEHHE TpeOoBaHUsA (CMEHa
npaBooOaareseil) BHyTpY 3TOU TPYIIIIHI.
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Ky3snenoB A.B. u IlleBuenko FO.H. sBasuMCh y4dacTHUKaMU —3aeMIUKa
(oOmrectBa), yTo OOYCIOBIMBAET YKOHOMUYECKHE MOTHBBI B MPEIOCTABICHUM WUMU
oOecrieueHus 10 KPEJAUTY B BUJIE IOPYIUTEIbCTBA.

[lo obmemy mpaBuiny adpOUIMPOBAHHOCTH  JHI[, PEIOCTABUBIIUX
MOPYYUTEIBCTBO, MPEIOMUPYET €ro  COBMECTHbIM  Xapakrtep. Ilockoisbky
Ky3nenos A.B. n llleBuenko IO.H. BXxoaminm B kamuTan OJHOrO M TOTO K€ JIMIA
(3aemiMka), cieayeT HMCXOJUTh M3 TOr0, YTO UX MOPYYHUTEIHCTBA COBMECTHBIE.
JlokazaTeiabCTB HANMUYUA MEXKIY MNOPYUYUTEISIMU COIJIAlIeHUs 00 WHOM Cyay He
MIPEICTaBIICHO.

CaenoBaTrenbHO, eciii Obl  00sg3aTenbCcTBA  HCIOJHSIJINCH  COTJIACHO
MEPBOHAYAJIbHBIM JJOTOBOPEHHOCTSIM, TO CTATyC KPEAUTOPa B MPABOOTHOIIEHUU MOT
nepeitu kK Ky3nenoBy A.H. kak COBMECTHOMY MOPYUYHUTENIO B CJIydae MOraiieHus uM
3aJI0JDKEHHOCTH Tiepesl 0OaHKoM. B Takoi cHTyalluM y HEro BO3HUKJIO Obl IpPaBo
npeabsaBieHus: perpeccHbx TpedoBanuii k [lleBuenko KO.H. B wacTu ucmnogHeHHOM
CYMMBI, KOTOpasi COOTBETCTBYET JI0JI€ TIOCIIETHEr0 B 00ecTeueHnn 00s3aTeNbCTBa, 3a
BBIUETOM JIONIH, majaromieii Ha camoro KysmemoBa A.H. (mynkrta 2 cratbu 325
I'paxxganckoro kojekca Poccuiickoit @Penepanuu, NOYHKT 27 MNOCTAaHOBJICHUS
[Inenyma Beiciiero ApoOutpaxknoro Cyna Poccuiickoit @enepanun ot 12.07.2012
Ned?2 «O HEKOTOPBIX  BOMpPOCAaX  pa3pelieHus  CIOPOB,  CBSA3aHHBIX  C
MOPYUYUTEITECTBOMY).

[Tomumo wHBIX GYHKIMNA, MEXaHW3M perpecca NpHU3BaH BBIPABHUBATH
MOJIOKCHUE  COJUAAPHBIX JIOJDKHUKOB  TIOCJIE€  YJOBJIETBOPEHHS  TpeOOBaHUS
KpeIuTopa, UCKIoYas OOOramieHue OJHOr0 3a cueT Apyroro. MHBIMH clioBaMH,
pa3Mep perpeccHoro TpeOoBaHUs UCTIOTHUBIIETO COMTOPYUHUTENS K IPYTOMY B JTFOOOM
Cllydyae HE MOJKET MpPEBBIIIATh CyMMY (PAKTHUYECKH MOHECEHHBIX MM PacXo0B Ha
WCIIOJTHEHUE O003aTeNIbCTBA; W3 YKa3aHHOW CYMMBbI TakKe€ BBIUYMTAETCS JOJISI B
00s13aTeNIbCTBE, MMAJIA0IAst Ha UCIIOTHUBIIIETO COTIOPYYUTEIS.

B paccmarpuBaemom ciywae rpymnmna Kysnemosa A.B. mpuoOpena mpasa
TpeOOBaHUs KpeauTOpa Ha Toprax. BclencTBue A3TOr0 MPOU3OILIO COBIAJICHHUE
KpeIuropa © OJHOTO W3 COJUIAPHBIX JIOKHUKOB (COMOPYYHUTENS), UTO
MIPUMEHHUTENIBHO K MonokeHusiM ctatbu 413 I'paxknanckoro kojaekca Pocculickoit
deneparuu 0CBOOOXKIAET BTOPOTO COBMECTHOTO TMOPYYHUTENS OT 00S3aTENBCTB IO
OTHOILIEHUIO K KPEAUTOPY, HE 3aTparuBasi OTHOILICHUS COMOPYUHUTENECH MEX Ty COOOi.

Takum o6pazom, KysHernoB A.B. (u ero rpyimma) Brpase B IOpSAKE perpecca
TpeboBath c llleBuenko FO.H. kak comopyuutenss MpuxoIsIIylOcs Ha HEro JIOJI0 B
00s13aTE€NLCTBE, HUCUUCIAEMYI0 HMCXOJli W3 CYMMblI (DAKTUUECKH TMOHECEHHBIX Ha
BBIKYIl (IOraiieHue) TpeOoBaHUs KPEeAUTOpOB pacxoioB. MHoOW moaxom — o
peanu3aiuy MOPYYUTENIeM BbIPABHUBAIOIIETO TPEOOBaHUS, PACCUUTAHHOTO HCXOJS
W3 TOJHOTO pa3Mepa TpeOOBaHMS KpeauTopa, OyJIeT MPOTUBOPEYUTHh BHYTPEHHUM
OTHOILIEHUSIM MEXJy COBMECTHBIMU MOPYUYUTENSMH, B TOM YHUCJE CYIIECTBYIOIIUM B
WX paMKax OXPaHUTEIbHBIM OOS3aHHOCTSIM JIEHCTBOBATH JTOOPOCOBECTHO IO
OTHOUIICHUIO JIPYT K JAPYTy, 3allUIlas UMYIIECTBEHHYIO cpepy CBOEro KOHTpareHTa
(myHkt 3 ctathu 307 I'paxknanckoro kojaekca Poccuiickoit @enepannn).
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OTka3aB BO BKJIIOUEHHUU B peecTp TpeOOBaHUS B MOJHOM 00BEME CO CCHUIKOM
Ha 3noynorpebnenue Ky3HenoBbiM A.B. mpaBoM, Cyabl JUIIWIM TOCIETHErO
BO3MOXXHOCTH KOMIIEHCUPOBAaTh NOHECEHHBIE PACXOJbl, B TOM YHUCIJIE CBSI3AHHBIE C
BBIKYIIOM 3TOTO TPEOOBaHMUS, YTO TAKKE HEJIb3sl IPU3HATH MPABOMEPHBIM.

JlonyleHHbIe Cy/laMU HAapyLIEHUsS HOPM IIpaBa SIBIIAKOTCS CYIIECTBEHHBIMU,
0e3 UX YCTpaHEHHs HEBO3MOXHBI 3alllUTa MpaB M 3aKOHHBIX HHTEPECOB
Kysnenooii O.®. u Makcumknna A.H., B cBsI3U ¢ ueM oOkallyeMble CyIeOHbIC aKThI
Ha ocHoBaHMHM 4yactu 1 ctathu 291.11 ApOuUTpa)kHOTO MPOIECCYATHHOTO KOJEKCa
Poccuiickoii @enepanun nojjiexaT OTMEHE C HalpaBlieHHeM 000COOJICHHOTO Criopa
Ha HOBOE PACCMOTPEHHUE B CY IEPBOM MHCTAHLUU.

IIpy HOBOM pacCMOTPEHUH CYAY CIAEAYET YUECTh U3JI0KEHHOE U, IPUHUMAs BO
BHUMaHME JOBOJAbl 00 ocymectBieHHOM Ky3nenoBeiMm A.B. B pamkax
BO30YXJCHHOTO B OTHOIIEHWU HETO HCIOJHHUTEIHLHOTO IMPOU3BOJCTBA YaCTUYHOM
WCIIOJIHEHUHM KPEJAUTHOTO 00s3aTeIbCTBA, a TakKKe YacTUYHOE TIIOTalllCHHE
TpeboBanus Kysnenosoit O.®. B paMkax jiena 0 0aHKpOTCTBE OOIIECTBA, ONPEICTUTh
najgaromyro Ha [Ilesuenko FO.H. Bo BHyTpeHHUX oTHOmEHusX ¢ Ky3Henoseim A.B.
JIOJIX0 PACXOJIOB.

PykoBonctBysick cratbsimu 291.11 - 291.14 ApOuTpaskHOTO MPOIIECCYaTbHOTO
konekca Poccuiickoit denepaiu, cyaeOHast KOJIErus

OITPEJAEJINIA:

onpeneneane  ApOutpaknoro cyaa CapartoBckoit o6mactm ot 17.01.2020,
nocTta”oBiieHue JIBeHamaaroro apoutpaxkuoro amnemsiimonHoro cyaa ot 04.03.2020
U nocranoByienne Apoutpaxknoro cynaa [losomkckoro okpyra ot 09.06.2020 no neny
Ne A57-24104/2017 oTMEHHTS.

O060co6eHHbBIN crIOp HAMpaBUTh B ApouTtpaxkHbiii cyn CapaToBCKoOi oOmactu
Ha HOBOE PACCMOTpEHUE.

HacTosiee onpeneneHne BCTynaeT B 3aKOHHYIO CHITY CO JHS €70 BEIHECCHHS.

[IpeacenarensCTBYIOIINM CYIbsS J1.B. KanikaeB
Cynps E.C. Kopremoxk

Cynps N.B. PazymoB
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