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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN
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Heno Ne 308-2C20-15462
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Pe3ontotuBHas yacTh onpezeneHus: oobssiaeHa 26.01.2021.

[Tonnsiit Texet onpeaenenus nrorosiex 02.02.2021.

CyneOHass Kojuleruss 10 JKOHOMHYEecKMM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npejcenarenbcTyomnero cyasu Yyuynonoit H.C.,

cyaeit 3onoroBoit E.H., Xarsimosoii P.A.,

paccMoTpesia B OTKPBITOM CYJIEOHOM 3acellaHWd KacCAIMOHHYIO JKaloOy
NBanosa Huxonas [letpoBuua, IBanoBoi BanentrHbl IBaHOBHBI HA TOCTAHOBIIEHUE
[lectnagmatoro apOutpakHoro anewtsmuoHHoro cymaa ot 31.01.2020 wu
nocTta”oBiieHne Apoutpaxknoro cyna Cesepo-KaBkazckoro okpyra ot 29.05.2020 no
nemy No A63-25584/2018 ApbutpaxHoro cyna CTaBpOImoiIbCKOTo Kpasi.

B cynebHom 3aceqaHuy MPUHSIIM Y4acTUE MPEICTABUTEIIN:

NBanoBa Hwukomas IletpoBuua — KyckoB AHTOH  AJlekcaHIpOBUY

(no nosepernoctu ot 20.01.2021 Ne 26 AA 3736423),
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CEJIbCKOXO3SIMCTBEHHOTO TMPOU3BOJICTBEHHOTO KOOIEpaTuBa «XyTOPOK» —
[Tononazapos Jlenuc Bragumuposuy (o qosepenHoctu ot 25.01.2021).

Wuple nuia, ydacTBYIOIIME B Ji€Nie, W3BEIICHHBIE HAJJIKAIIUM 00pa3oM o
BPEMEHU W MeCTe CYJeOHOro 3aceflaHusi, HE HAMpaBUIU CBOUX NPEICTABUTENEH B
cynebnoe 3aceganne CyneOHOM KOJIJIETHH MO 3KOHOMHUYECKHM criopaMm BepxoBHoro
Cyna Poccuiickoit @enepanuu.

B cuny wactu 2 crtateu 291.10 ApOuTpa’kHOTO TPOIECCYaATHHOTO KOJIEKca
Poccuiickoii ®@epepanuu  (nanee — AIIK P®) HesBka Hamjmexamum o0Opazom
U3BEIICHHBIX JIMI HE TMpPENATCTBYET PACCMOTPEHUIO KAaCCAalMOHHOM KajloOBbl,
IIPEICTABIICHHUS.

3acnymaB nokiaa cynpun  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
YyuynoBoit H.C., 00bsicHEHUS SIBUBLIMXCS B CyA€OHOE 3acedaHHe IMpeicTaBUTENeH
UL, ydacTByrommx B jgene, CyneOHash KOJUIETHUS TO SKOHOMUYECKHMM CIOpaM

Bepxosnoro Cyna Poccutickoit @enepaiuu

YCTAHOBUIA:

NBanoB Hukomnaii IletpoBud u VBanoBa Banentuna MBaHoBHa 00OpaTHIINChH B
ApOutpaxusiii cyn CTaBpOMOJIBCKOTO Kpas C HCKOM K CEJIbCKOXO3SHCTBEHHOMY
MIPOU3BOJICTBEHHOMY KOOMEPATUBY «XyTOpok» (najee — KoorepaTus) o npusHaHUU
HEJICHCTBUTENBHBIMA ~ pEIIeHU  oOmiero  coOpanusi uieHoB Koomepartuga,
0o(OpPMIICHHBIX TPOTOKOJIOM o01ero codpanust ot 25.06.2018 Ne 1, a uMeHHO: 0
BbIX0Jie U3 wieHoB KoomneparuBa, o mpueMe B wieHbl KoonepaTusa, o npekpaiieHuu
noinHomounid mpencenarens KoomeparnBa, 0O Ha3HA4Y€HUUM Ha  JIOJDKHOCTD
npeacenatenss KoomepartuBa, o mepegade Aed OT MPEKHEr0 K BHOBb M30paHHOMY
npeacenarento KooneparnBa Tkauenko E.A., 00 yTBEp»KIEHMM HOBOI'O COCTaBa
yineHoB KooneparuBa, o peakiiuu Y craBa; TakKe UCTIBI POCUIN BOCCTAHOBUTDH UX
yieHcTBO B Koonepatuse ¢ 25.06.2018 (co aHS UCKIIIOYEHUSA).

K yuwactuto B germe B KayecTBE TPEThUX JIMI, HE 3asBISIONIUX

CaMOCTOSITENIbHBIX TpeOOBaHUN OTHOCHTENIBHO TMpEAMETa CIOpa, MPUBIICYEHBI
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Py6unmreitin  b.C., PyOunmretin T.M., babGymkwuna E.b., Tkauenko E.B.,
Txauenko E.A., Tkauenko A.b., Ka3zakoBuieBa O.A., I'amxneB A.I'. u I'amxnena JI.B.

Pemenuem ApOutpaxknoro cyna CraBpomonbekoro kpas ot 03.09.2019
TpeOOBaHUS YAOBIETBOPEHBI YACTUYHO: MPHU3HAHBI HENCWCTBUTEIHLHBIMU PEIICHUS
obmiero coopanus uneHoB Koomnepatusa, opopmieHHbie TPoToKoiaoM oT 25.06.2018
No 1; B ocTaiibHOM YaCTH UCKa OTKa3aHO.

[ToctanoBnennem IllecTHamuaroro apOUTPAXKHOTO aMEIUIALIMOHHOTO CyAa
ot 31.01.2020, ocTaBineHHbIM 0€3 U3MEHEHHS TOCTAHOBICHUEM ApPOUTPaXHOTO CyJa
Ceepo-Kagkasckoro okpyra ot 29.05.2020, pemenue ot 03.09.2019 ormeneHo, B
VAOBJIETBOPEHUU HCKAa OTKa3aHO B I[OJHOM 00beMe; MPOU3BOJACTBO IO
aneJuIIMOHHBIM kanobam Beiapa AWM. u Maromenoa M. X. npekparieHo.

He cornacuBmmchk ¢ MOCTaHOBJICHUSMHU aNeJUIIIMOHHOTO U OKPY>KHOTO CYJIOB,
NBanos H.II. u WMBanoBa B.M. oOpatunuce B BepxoBubiii Cya Poccuiickoi
denepaluu ¢ KaccalldOHHOM »KajmoOOW, B KOTOPOM, CChUIAsICh Ha CYIIECTBEHHOE
HapyIlIeHUE HOPM MaTepHAIbLHOIO M MPOIECCYalbHOIO MpaBa, MPOCIT OTMEHUTH
o0Okairyemble Cy1eOHbIe aKThl, OCTABUTh B CUJIC PEIICHUE CyJa IEPBOM MHCTAHIINH.

OmnpenenenueM BepxoBHoro Cyna Poccuiickoit ®deneparuun ot 17.12.2020
Ne 308-DC20-15462 xanoda Bmecte ¢ nmenomM Ne A63-25584/2018 ApOuTpakxHOTO
cyna CTaBpomnojbCKOro Kpasi nepefaHsl JJisi paCCMOTPEHUsI B CYJeOHOM 3acejaHuu
CyneOHol Koyieruu Mo skoHoMuyeckuMm cropam BepxoBHoro Cyma Poccuiickoi
denepanun.

CornacHo TpeJCTaBICHHONW KOIMMHU CBUJETEILCTBA 3asBUTENb ViBaHoBa B.U.
MOCJIC TOJa4u KacCAI[MOHHON KaIo0bl yMepJIa.

B cynebHoM 3acemanmm cyacOHOM Kosuiermw npeactaButenb MBanosa H.II.
MOJJIEPKall  JTOBOJBI, W3JIOKCHHBIE B KACCAIIMOHHOMW >Kaio0e, MPOCWI OTMEHHUTH
o0XayeMble TTOCTAHOBIICHHS aNEIUIAIIMOHHOTO, OKPYXXHOTO CYJOB M OCTaBUThH B
CUJIE pelIeHUE Cy/1a MePBOM NMHCTAHIIUH.

IIpencraBurens  KoomepatuBa  mojanep:kan  JOBOJBI,  HW3JIOKEHHBIE B
MOCTYNUBIIIEM OT3bIBE Ha KAaCCAIIMOHHYIO Kajo0y, MPOCHJI OCTaBUTH O0XKalyembie

cyneOHbIe aKThl 0€3 U3MEHEHUS.
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Taxoke ot wienoB KooneparrBa mocTynusl OT3bIB HA KaCCAI[MOHHYIO kKajilo0y, B
KOTOPOM OHH MPOCST 00XKaTyeMble Cy/IeOHbIE aKThl OCTaBUTH 0€3 U3MEHEHMUSI.

OcHOBaHUSIMU IS OTMEHBI WM HW3MEHEHHS Cy/IeOHBIX aKTOB B TOPSIKE
KacCallMOHHOT0 Mpou3BojAcTBa B CyAeOHOM KOJUIETUH MO 3KOHOMHYECKHM CIOpaM
BepxoBuoro Cyna Poccuiickoit ®@enepaniu SBISIIOTCS CYIIECTBEHHbIE HApYILICHUS
HOPM MAaTE€pUAJIbHOTO MpaBa W (WJIM) HOPM MPOILECCYaIbHOTO IpaBa, KOTOPHIE
MOBJIVMSUTH HAa UCXOJT Jiefia U 0e3 yCTpaHEeHUsS KOTOPhIX HEBO3MOXHBI BOCCTAHOBIICHUE
W 3alliTa HaApyIIeHHBIX TMpaB, CBOOOJ, 3aKOHHBIX WHTEpPECOB B cdepe
MIPEANPUHUMATEIIECKOM W MHOM JKOHOMMYECKOW JESITEIBHOCTH, a TAK)KE 3allNTa
OXpaHSEMbIX 3aKOHOM MyOJIMYHBIX UHTEpecoB (yacTh 1 ctathu 291.11 AIIK POD).

Kak ycTaHOBIIEHO cyaMu M CllenyeT U3 MAaTepHANIOB JI€Ja, B COOTBETCTBUM C
nonoxkenusmMu ~ PenepanbHoro  3akoHa ot 08.12.1995 Ne 193-®3 «O
CEIBCKOXO3SIMCTBEHHOM Koomepanumny» (Aanee — 3akoH Ne 193-03) u nynkramu 1.1,
1.4 VYcraBa, KoomnepaTuB SBISETCA KOMMEPYECKON OpraHU3allleil, CO3JAaHHOMN
rpakJaHaMu JUIsl COBMECTHOM JESITEIBHOCTH IO TPOU3BOJICTBY, IMEpepabOTKE H
COBITY CEIbCKOXO3SIMCTBEHHOW MPOJYKIIMH, OCHOBAHHOW Ha JIMYHOM TPYJAOBOM
YYaCTHH YJICHOB.

B o0ocHoBaHue 3asBIEHHBIX TPeOOBAHUU HCTIBI yKa3ajdd, YTO MM CTajo
n3BeCTHO O mnpoBeaeHuu 25.06.2018 obmero cobpanus unmeHoB KoomepatuBa c
MOBECTKOM JIHA: O BbIXoJAe u3 wieHoB KoomepatuBa, O TMpHUEME B YJIECHBI
Koonepartusa, o cnoxennu noaHoMouni npeacenarens Kooneparusa, 0 Ha3HaUeHUA
Ha JOJDKHOCTB Ipeacenarenst Kooneparusa, o nepegade eyl OT NPEXKHET0 K HOBOMY
npeacenarento KoomeparuBa Tkadenko E.A., 00 yTBep»KJIeHWHM HOBOTO COCTaBa
wieHoB Kooneparusa, o penakuuu Ycrasa.

Ccpinasch Ha T0, urto MBanoB H.II. kak npeacenarens Kooneparusa cobpanue
HE CO3bIBAJl U HE MPUHHUMAJ B HEM Yy4YacTHSl BBUJY HAXOXKJICHUS HAa CTAlHOHAPHOM
JieYeHnH B OOJIbHHIIC, HU OJIMH u3 WieHoB KoorepaTuBa He ObUT YBEIOMIICH O J1aTe W
BPEMEHU TMPOBEACHUS CcOoOpaHusd, a npekpaiieHue uieHcrtBa lBanosa H.IL u

NBanosoit B.W. nponsseneHo B Hapymenue nonoxxenui 3akona Ne 193-d3 u Ycrasa
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OTBETUMKA, 3afBUTENIM OOpPATUINCh B apOUTPAKHBIA Cyl C COOTBETCTBYIOIIUMHU
TpeOOBAHUSMHU.

UccnenoBaB u ouenuB no npasuiam ctatbu 71 AIIK P® npencraBieHHbIE
JI0Ka3aTeIbCTBA, PYKOBOJCTBYSACH cTarthsiMu 21-24, 30.1 3akonma No 193-D3,
pPa3bSICHEHUSIMU, U3JIOKEHHbIMM B TyHKTe 108 mocraHoBnenuss Ilnenyma
Bepxouoro Cyna Poccutickoit ®@enepanuu ot 23.06.2015 Ne 25 «O npuMeHeHUH
CyllaMl HEKOTOpBIX MOJIOKEeHMI paznena | yactu mepBoil ['paxkmaHckoro kojaekca
Poccuiickoii @enepanun» (nanee — [loctanosnenue Ne 25), nonoxkeHusimu Y craBa
KooneparuBa, cyj mepBoil WMHCTAHIIMM YACTUYHO YAOBIECTBOPUI TpPeOOBAHUS U
NpU3HAJ HENCWCTBUTEIbHBIMU peleHus oluero coOpanus wieHoB Koomepartusa,
odopmIleHHBIE TPOTOKOIOM OT 25.06.2018 Ne 1.

Koncratupys nanuume B KoomnepatuBe KOpHopaTMBHOTO KOH(MIWKTA, CYI
yKa3zajl Ha OTCYTCTBUE J0Ka3aTeNIbCTB, MOATBEPKIAAIONIUX COONIIOJICHNE TPpeOOBaHUI
3akona Ne 193-®@3 u YcraBa OTHOCUTENBHO MOPSAKA MOJATOTOBKH, MPOBEACHUS U
CO3bIBa OOIIET0 COOpaHMsI YJIEHOB OTBETYMKA W MpPU3HAN JaHHbIE HapyLICHUS
CYIIIECTBEHHBIMH, YUMUTHIBAsl, YTO Ha JaTy mpoBeacHus coOpanus Meanor H.IL.,
SBJISIBIIMINACS TpescenareneM KoomepaTuBa, HaXOAWICS HAa CTAllMOHAPHOM JICUCHUU
(Beimucka ['TI3Y CK «Kpaeoit nentp CBMII Ne 1 o1 26.06.2018).

YuutbiBas OOCTOSITENIbCTBA, MPU KOTOPHIX BO3HUK CIIOp, CYyI MEPBOi
WHCTAHITUY TIpUIIe] K BEIBOAY 0 ToM, uTo MBanoBeiM H.I1. u BanoBoit B.W. He Obut
MPOIYIICH MIECTUMECIYHBIN CPOK MCKOBOW JaBHOCTHU TIO 3aSBJIICHHBIM TPEOOBAHUSM,
ycTaHOBJIEHHbIA MyHKTOM 5 ctathi 30.1 3akona Ne 193-03.

OTtka3piBasi B YIOBICTBOPEHUH TPeOOBaHMIA O BOCCTAHOBJICHUH WCTI[OB B
yieHax KoonepaTuBa, cyJ T1epBOM MHCTAaHLUMM, CChUIASCh Ha pa3bsCHEHHUS,
n3noxeHnbie B myHkTe 119 [loctanoBnenus Ne 25, ucXoui U3 TOro, YT0 HUYTOKHOE
pemieHne coOpaHus, a paBHO OCIIOPHMOE pEIIeHUE COOpaHus, MPU3HAHHOE CYIOM
HEJICUCTBUTENBHBIM, HEJIECHCTBUTEIBHBI C MOMEHTA WX MPUHATHS (IIyHKT 7 CTaTbU
181.4 T'paxnmanckoro kojaekca Poccuiickoit ®eneparmm). CrempoBaTenbHO, Bce
npuHATHIe HA coOpanuu 25.06.2018 pemieHust sSBISIOTCS HEACHCTBUTEIbHBIMU U HE

MOpOXKAAOT HUKAKUX HOCJ'IGI[CTBPIfI.
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[ToBTOpHO WuCCNENOBaB W OLIEHUB MPEICTABICHHBIE JI0KA3aTEIbCTBA, CYI
aneJuUIIUMOHHOM HWHCTAHIIMU, C BBIBOJAMHU KOTOPOrO COTJAcuiCsi CyA OKpyra,
OTMEHWJI pEIIEHWE CyJa IEepBOM MHCTAHIMM MW OTKa3al B YJIOBIETBOPEHUU
TpeOOBaHM B MOJIHOM 00bEME, YKa3aB Ha TO, YTO MCTIIbI BBILIUIA U3 COCTaBa YJICHOB
KoomnepaTtnBa Ha OCHOBaHUM NOJAHHBIX M COOCTBEHHOPYYHO MOANHMCAHHBIX HMHU
sasBieHuit ot 22.06.2018; B mpoTtokosne oOmiero codOpanus uineHoB Koomepatua
oT 25.06.2018 Ne 1 conmepxarcs nOANMCH UCTIOB, TOJOCOBABIINX «3a» 110 BOIIPOCAM
MOBECTKHU, O QaIbCU(PUKALIMHI KOTOPBIX HE 3asBIISLIOCH.

[IpoTokon oOmiero coOpaHus COCTaBI€H B MUCBMEHHOW (opme, MOIIHCaH
IpejicelaTeeM U CEKpPETapeM, a TakKe BceMH yuacTHUKaMu Kooneparusa.

IIpencraBnennas B marepuainsl jena Beimucka ['b3Y CK «KpaeBoir wneHtp
CBMII Nel» ot 26.06.2018 ogHO3HAYHO HE CBUAECTENBCTBYET O TOM, 4TO 25.06.2018
NBanoB H.II. He MOr IpUHATH yyacTue B MPOBEACHUN COOpPaHHUS.

C yueroM [10Ka3aTelbCTB JOOPOBOJIBHOIO BBIXOJIda MCTIOB W3 YJIEHOB
KooneparuBa cya aneuisiiiMOHHOW MHCTAHIMU MPU3HAT HEOOOCHOBAHHOW CCBUIKY
CyJla mepBod MHCTaHIMM Ha Hanuuue B KoomepaTuBe KOpNOpaTUBHOTO KOH(JIMKTA
KaK Ha O0OCTOSTEIbCTBO, SIBISIONIEECS OCHOBAaHUEM Ui HM3MEHEHUs MOpsIKa
MCYMCIICHHS CpOKa I 00KajJoBaHUs pelieHui o0Iero coopanusi, yCTaHOBJIEHHOTO
nyHKToM 5 ctatbu 30.1 3akona Nel93-d3, B cBA3u C ueM mpumen K BbIBOAY O
MPOMYCKE UCTLHAMH TPEXMECSYHOTO CPOKA HA OCIIapUBAHUE.

[IpoBeprB 00OCHOBAHHOCTbH JI0BOJIOB, M3JI0KEHHBIX B KaCCAallMOHHOU Xkaynobe,
CyneOHas koJuierusi mo sKoHOMHUYeckuM cropam BepxoBHoro Cyna Poccuiickoi
@denepauuu  OpuUILUIa K BBIBOAY, YTO  pelleHne  ApOuTpaxHoro cyna
CraBpononsckoro kpas ot 03.09.2019, mnocranoBnenue IllectHamuaroro
apOuTpakHoro ameuisiuoHHoro cyaa ot 31.01.2020 w  mocraHOBIEHUE
Apoutpaxnoro cyna CeBepo-KaBkasckoro okpyra ot 29.05.2020 nojexxaT OTMEHeE,
a JeJI0 — HaIpaBJIEHUI0O HAa HOBOE PACCMOTPEHHE B CyJ IEPBOM MHCTAHLUUU I10
CJIEIyIOLIUM OCHOBAHUSIM.

Cornacio nyHkty | crateu 3 3akoHa Ne 193-D3 cenbCKOXO35MCTBEHHBIM

IMPOU3BOACTBCHHBIM KOOIICPpaTHuBOM IMPpHU3HACTCA CEIbCKOXO3SMCTBEHHBIN
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KOOTIEpaTUB, CO3JIaHHBIA TpakJaHAMM [UJII COBMECTHOW JEATEJIILHOCTU IO
MIPOU3BOJICTBY, MEpPepabOTKEe U COBITY CEIbCKOXO03SWCTBEHHON MPOAYKIIMH, a TaKKe
JUTSL BBITIOJTHEHUS MHOM HE 3alpelieHHON 3aKOHOM JESITEIbHOCTH, OCHOBAHHOM Ha
JIMYHOM TPYJIOBOM Y4acCTHUHM TpakaaH KoornepaTuBa. [[pou3BoCTBEHHBIN KOOMIEpaTUB
SIBIIIETCSl KOMMepUecKoi opranu3aiuei (myHkt 2 crathu 3 3akona Ne 193-03).

B coorBercTBUM ¢ myHKTOM | cratheid 16 Ha3BaHHOrO 3akOHA YICHCTBO B
KOOIEpaTHBE MPEKpalaeTcs B cliydae:

1) BhIXOJa 4WieHA KOOMEpaTHBa M3 KOOMEpAaTHBAa HA OCHOBAHUU 3aSBICHUS O
BBIXOJI€ U3 HETO MO0 UCTEUCHUU CPOKA, YCTAHOBIICHHOTO YCTaBOM KOOIEpaTUBA, WIIH,
€CJIM yCTaBOM KOOIEpAaTHBA CPOK PACCMOTPEHUSI TAaKOTO 3asiBIICHUS] HE YCTAHOBJIEH,
M0 UCTEYEHUH ABYX HEJEb C JaThl MOCTYIUIEHUS B MPaBJICHUE KOOMEPATHBA TaKOTO
3asIBJICHUS;

2) cMepTu Tpa)xKJaHWHA, SBISIONIETOCS YWICHOM KOOIEpaThBa, - C JAThl €ro
CMEpTH;

3) mepenauu masi 4WiICHOM MPOU3BOJACTBEHHOTO KOOIEpaTHUBA JPYTOMY YJICHY
JTAHHOTO KOOIIepaTHUBa - C JIaThl PEIICHUsI 00IIero coOpaHusl WICHOB KOOIEPAaTUBa O
TaKOW mepenaye;

4) mepemaud Mmas WICHOM MOTPEOUTEIHLCKOTO KOOIepaTHBA JIPYrOMY YJICHY
JAHHOTO KOOIEpaTMBa WM JPyroMy JIMIy - C JaThl PELICHUs MpaBJICHUS
KOOIIepaTUBa O TaKOM Mepeaaye;

5) HCKJIIOYEHHS] U3 YJIEHOB KOONEpaTMBa - C MOMEHTAa IOJIYYEHUS
YBEJIOMJICHUS B MUCbMEHHOU opMe 00 HCKITIOYSHUH U3 YWICHOB KOOTIEPATHBA.

CornacHo nyHkTy 3 ctatbu 16 3akoHa Ne 193-D3 yjeH Mpou3BOJACTBEHHOIO
KOOIIEpaTrBa BIIPABE MO CBOEMY YCMOTPEHHUIO BBIMTH U3 KOONEpATUBA MyTEM MOAAYH
3asiBJICHUS B MUCHbMEHHOUN (popMe B MpaBiieHHE KOOMEepaTHBa HE TIO3HEE YEM 3a JIBE
HEJIeJU J0 JaThl CBOETO BBIXOJIa, €CIM HHOW CPOK HE MPEAYCMOTPEH YCTaBOM
KOOIEpaTUBa.

UjieH TpOU3BOJICTBEHHOTO KOOIEpaTUBa C COIJacus KOoIepaTuBa BIIPaBe
nepenaTh CBOM Mail WM €ro 4acTh JPYrOMy WIEHY KOOMepaTuBa W BBIUTH U3

KOOIIEpaTUBa, €CJIM MHOE HE MPEyCMOTPEHO YCTaBOM KoorepartuBa. He momyckaercs
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repeaaya Inasi Wik €ro 4acTH JIMILy, HE SIBISIOLIEMYCSl YWIEHOM MPOU3BOJICTBEHHOIO
kooneparupa (MyHKT 4 cratbu 16 3akona Ne 193-D3).

B coorBerctBuu ¢ myHktoMm 1 cratbu 18 3akona Ne 193-®3 BeixoasiiemMy
YJIeHy KOOIepaTuBa IMocjie OKOHYaHUsl (DMHAHCOBOIO T'0Jla U YTBEP)KJIEHUS TOJOBOU
Oyxrantepckoil (prUHaHCOBOI) OTUETHOCTH KOOMEPaTHUBA, €CJIM HHOE HE YCTAHOBJICHO
yCTaBOM KOOIEpPaTHBa, JOJKHA OBITh BBIIIAU€HA CTOMMOCTH €ro MaeBOro B3HOCA
WIM BBIJJAaHO HMMYILIECTBO, COOTBETCTBYIOILIEE €ro maeBoMy B3HOcy. KoomepaTus
TaKke 00s3aH OCYUIECTBUTH JIpyrM€ IMpPEIyCMOTPEHHBIE YCTaBOM KOOIIEpaTHUBa
BBIIUIATHl BBIXOJSIIEMY WIEHY KOOIEpaTMBA B CPOKM M Ha YCIOBHUSAX, KOTOPBIE
YCTaHOBJIEHBI YCTaBOM KOOIIEPATHBA.

B cnyyae nepenaun 4ieHOM KOOMEpAaTHBAa CBOETO Masi APYromy JIUIY BBIILIATHI
BBIXO/SIIIEMY WIEHY KOOIEepaTMBa HE MNpou3Bonarca (MyHKT 2 ctaThbu 18 3akoHa
Neo 193-@3).

Ananornussiii 3akoHy Ne 193-@3 nops 10K, OCHOBaHUS NPEKPALIEHNS YWICHCTBA
B KOOIIEpAaTHUBE YCTAHOBJIEHHBI cTaThel 4 Y craBa Kooneparuga.

Cornacio nyHkty 4.8 VYcraBa KoomnepaTuBa 4j€H KOOIE€paTuBa IO CBOEMY
YCMOTPEHHUIO B JIFO00€ BPEMsI MOKET BBIUTH M3 KOONIEpPATHBA IPU OTCYTCTBUU 32 HUM
3aI0JKEHHOCTH Mepe] KOOTIEPATUBOM WJIU MIPU YCIIOBUH €€ MOTalllCHHUS.

Unen KoomepaTuBa BIpaBe MO CBOEMY YCMOTPEHUIO BBIUTH U3 KOOIEpAaTHBA
MyTeM MOoJaud 3asBJICHUS B MUCHBMEHHON (QopMe MpelcenaTeNo KOoolepaTuBa He
MO3/IHEE YEM 3a JABE HEJIETU J0 aThl CBOEro Bbixoja (myHKT 4.9 Ycrasa).

UnenctBo B KoomepatuBe mnpu A00pOBOJBHOM BBIXOAE NpPEKpalaeTcst ¢
MOMEHTa TNPUHATUS COOTBETCTBYIOIIETO peIIeHUs OOIMMM COOpaHHUEM UJIEHOB
Kooneparusa (myHkT 4.10 YcraBa).

C nepenayedl masi aBTOMATHYECKH MPEKPAINAETCS YIEHCTBO B KOOIEpPaTHUBE
JMIla, TepeAaBIIero nai, a TakKe BCE €ro mpaBa U OOSI3aHHOCTU IO OTHOIICHUIO K
Kooneparupy (nyHkT 4.13 Ycraga).

Kak cnemyer u3 wMaTepuajlioB Jena, HUCTUbI B 3asBICHUSAX O BBIXOJE

or 22.06.2018 ykazanu Ha TO, 4TO MX WICHCTBO B Koomeparuse mpekpaiacrcs B
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CBS3U C MEpeaadeil mas Ha OCHOBAaHMU MOANyHKTa 3 myHKTa 1 crarbu 16 3akoHa
Ne 193-d3; cBou naeBbie B3HOCHI OHUM niepeAatoT Kooneparuny.

NBanoB H.I1. u UBanosa B.U. B 060cHOBaHUE HCKa yKa3ald, YTO TIOMHUMO BOJIU
yTpatunu craryc dieHoB Koomepatusa, 3asBieHus o Bbixoae oT 22.06.2018 Oblau
HaIlKrcaHbl UMH MO/ BIUSHUEM YIpO3 B IPUMEHEHUU HACUIIMS, a TAKXKE B pE3yJIbTaTe
3a0myxaenus (ctateu 178, 179 I'paxkmanckoro kojekca).

[Ipu oTcyTCTBMM HaMepeHUs Ha 100pOBOIBHBIN BeIX0oA U3 KoonepaTusa, UCTLEI,
noanucas 22.06.2018 3asBiieHUs CO CCHUIKOM B Kaue€CTBE OCHOBAHUS K BBIXOJY Ha
noanyHKT 3 myHkta 1 crarbu 16 3akona Ne 193-@3, paccuuThlBaJId Ha MOJyYEHHE
JNEHEKHBIX CpPEJICTB B CBSA3M C 3AKJIIOYEHUEM JIOTOBOPA  KYIUIM-NIPOJAXKHU
HEIBWKUMOro wumyimiecta orBeTunka oOT 13.06.2018 u mOKpeITHEM JOJTOB
Koomneparusa.

BcTynuBmuM B 3aKOHHYIO CHIIY pElICeHMEM ByaeHOBCKOrO TOpPOJACKOro Cynaa
CraBpononbckoro kpas ot 11.02.2019 no gemy Ne 2-14/2019 nporoBop Kyruiu-
npogaxu oT 13.06.2018 HeABMXKMMOrO MMYIIECTBA, 3aKIIOYEHHBIA MEXKIY
KoonepatuBom B nuuie npencenarenss MBanoBa H.II. u Tkauenko E.A., npusHaH
HEJIEUCTBUTENILHBIM Ha OCHOBaHUU ctarteil 10, 168 'paxk1aHCKOro KoJeKca Mo UCKy
HUBanosa  H.IL u HMsanoBou  B.N., MIPUMEHEHBl  TMOCJIEACTBUSA ero
HEJICHCTBUTENLHOCTA B BHUJIE BO3BpaTa MPOJAHHBIX OOBEKTOB HEJBHKMMOCTH B
cobctBeHHocTh Kooneparuna.

[Tpu sTom cynamu o geny Ne 2-14/2019 ycTaHOBIEHO, YTO CJENKa 3aKIIOUCHA
mo HeoOOCHOBAaHHO 3aHWKEHHOW TIieHe, B ymepO wuHTepecam KoomeparuBa, B
OTCYTCTBUU JOKA3aTEIbCTB PEAJbHOM MEpeaur MOKYIaTeleM JIEHE)KHBIX CPEJCTB B
CYET OIUIaThl CTOMMOCTH ITPHUOOPETEHHOTO UMYIIIECTBA.

Ccblnasich Ha YKa3aHHbIE 00CTOATENbCTBA, UCTIIbI CUUTAIOT
HEJICHCTBUTENHPHBIMA ~ peIieHuss  oOmiero  coOpanusi  uieHoB  KoomepatuBa
oT 25.06.2018 0 BBIBOJIE X W3 YWICHOB OTBETYMKA U MPOCAT BOCCTAHOBUTDH WICHCTBO
B Kooneparuse.

B a6zane TtpetheM mnyHkTa 3 moctaHoBieHus IlnenymoB BepxoBnoro Cyna

Poccuiickoit ®@eneparn Ne 10 u Briciero Apo6utpaxknoro Cyna Poccuiickoit
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@epneparun Ne 22 ot 29.04.2010 «O HEKOTOpPBIX BOMPOCAX, BO3ZHUKAIOIINX B
CyleOHOM TPAaKTUKE TMPU Pa3pelIeHUUd CIIOPOB, CBSA3AHHBIX C 3aIIUTOM TIpaBa
COOCTBEHHOCTH U JIPYTUX BEIHBIX MpaBy, nocraHoBieHusx [Ipesuanyma Briciiero
Apoutpaxxnoro Cyma Poccuiickoit depeparuun ot 19.06.2012 Ne 2665/2012 u
ot 24.07.2012 Ne 5761/2012 cyaam pa3bsiCHEHO, YTO B CIy4yae HEHAJIEKAIIEro
(bopMyIHpPOBaHUS UCTIIOM CIOCO0A 3aIUTHI, MPU OYEBUIHOCTH MPECICTyEMOTO UM
MaTepHAIbHO-IIPABOBOTO MHTEpECa, CyJ HE JOJDKEH OTKa3blBaTh B HCKE BBHUAY
HENPaBWJIBHOTO YKa3aHWs HOPM IIpaBa, a 00s3aH caM ONPEIEIUTb, M3 KaKOIro
MIPABOOTHOIIICHUSI BOZHUK CIIOP U KaKKWE HOPMBI MO/JIEKAT MPUMEHEHUIO.

OTKa3 B UCKE CO CCHUIKOM Ha HEMPaBWIbHBIN BIOOP criocoba Cy1eOHON 3aIUThl
(mpu  QopMallbHOM TMOJAXO0J€ K KBIM(UKAIMKU 3asBJIECHHOTO TpPeOOBaHUS)
HEJIOMYCTUM, MOCKOJIbKY HE OOECHEeYMBAET PAa3pelIeHHUE CIopa, ONPEAEIEHHOCTh B
OTHOULIEHUSIX CTOPOH, OaJlaHC UX MHTEPECOB M CTAOMIIBHOCTh IPakJAaHCKOro 000poTa
B pe3yJbTaTe€ pacCMOTPEHHs OJHOrO Jena B CyJe, YTO CIOCOOCTBOBAJIO Obl
MpoliecCyalbHOM B3KOHOMHUM W MaKCHUMaIbHO J((EKTUBHON 3aluTe MpaB MU
MHTEPECOB BCEX MPUYACTHBIX K CIIOPY JIUILI.

[To cMmbIcily pa3bsiCHEHMM, U3JI0KEHHBIX B MyHKTEe 9 moctanoBienus [lnenyma
BepxoBaoro Cyaa Poccuiickoit @enepaunn ot 23.06.2015 Ne 25 «O npumeHeHUH
CyZlaMH HEKOTOPBIX MOJIOKEHUW paszzaena | vactu mepBoil ['pakIaHCKOro Kozekca
Poccuiickoii denepanuny, apOUTPaXKHBIM CYJl HE CBSI3aH MPAaBOBON KBaTU(UKAIIUCH
UCTIIOM 3asiBICHHBIX TpeOOBaHWI (CHOPHBIX MPABOOTHONICHHI), a JOJDKEH
paccMaTpuBaTh HMCK HMCXOAS W3 TMpeaMera W OCHOBaHUU  ((haKTHUECKUX
00CTOSITENICTB), OMPEACIISAsl IO CBOEH WHUIIMATUBE KPYT OOCTOSITENIbCTB, MMEIOIIUX
3HAQUEHUE JUIS pa3pelICHHs] Cropa M MOJIEKAIUX HCCIECIOBAHUIO, MPOBEPKE M
YCTAaHOBJICHUIO MO JENY, a TAKKE PEUIUTh, KaKu€ UMEHHO HOPMBI IpaBa MOJJIEHkKAT
MIPUMEHEHUIO B KOHKPETHOM CIIOPHOM MPABOOTHOIIECHUHU.

[lo cymiecTBy BOCCTAaHOBIIEHHE KOPIOPATUBHOIO KOHTPOJISA SBIISIETCSI OJHUM U3
YACTHBIX CJIy4a€B BOCCTAHOBIJICHMS MOJIO)KEHMS, CYIIECTBOBABILErO /10 HapyLIEHUs

npaBa (ctatbs 12 I'pakAaHCKOTO KOACKCA).
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[IpaBo Ha TpeabsIBICHUE WCKA, HANPABICHHOTO HAa BOCCTAaHOBJIEHHUE
KOPIIOPAaTUBHOT'O KOHTPOJISl, YCTAHOBIIEHO IMYHKTOM 3 cTaThbu 65.2 I'paxpgaHCKOro
KOJIEKCa.

Ha Takoe TpeOoBaHME O BOCCTAHOBIEHWW KOPIIOPATUBHOTO KOHTPOJIS
pacmpocTpaHsieTcss OOImUN TPEXJIETHUHW CPOK MCKOBOM JaBHOCTH, IMPU ATOM OH
HCUYHUCIISETCSl C MOMEHTA, KOrja JIMIo, OOpalllaromieecs 3a 3alllUTOM, y3HAJI0 WIH
JOKHO OBUTO y3HATh O HAPYIICHWW CBOETO TMpaBa M O TOM, KTO SIBIISIETCS
HaJJIeKaIUM OTBETYMKOM I10 UCKY O 3alllUTe ATOTO Mpasa.

Mexy TeMm Cyapl TpeX HWHCTAHIMHA OpPU HAJIUYUU 3asBICHHOIO HCTIIAMHU
TpeOOBaHHUsS O BOCCTaHOBIEHMHM B wieHax KoomepaTuBa paccMaTpuBaiyd TOJBKO
TpeOOBaHWE O MPU3HAHUM HEJCHCTBUTEIBHBIMU PEUICHUM OCIapuBaeMOro OOIIero
coOpaHMsi M UCXOJUIIU U3 COOIOAeHUsT (HeCOOII0IeHUsI) CPOKOB JIJisi 00KaloBaHus,
onpeneneHHblx crarbeid  30.1 3akona Nel93-®d3, 0e3 ycTaHOBIEHHS U
COOTBETCTBYIOIIEH MPABOBON OILIEHKU OOCTOSTEIBCTB, HUMEIOIIUX CYIIECTBEHHOE
3Ha4YCHUE VISl MPAaBUJILHOTO PAaCCMOTPEHHUS CIIOPa, C CYIIECTBEHHBIMU HAPYIIEHUSIMHU
HOPM MaTepUaJibHOTO TIPaBa, B CBSI3M C UeM Cy/IeOHasi KOJIJIETHSI IPUXOIUT K BBIBOY
0 TOM, YTO CyJeOHbIE aKThI MOJIe)KaT OTMEHE Ha OCHOBaHMM yacTtu 1 cratbu 291.11
AIIK P®, a ngeno — HampaBlICHHI0O Ha HOBOE PacCMOTpeHHE B ApOUTpaKHBINA Cy/I
CraBpOoIoabCKOro Kpas.

[Ipn HOBOM paccMOTpEeHUU CYAY CIEAYyeT NaTh HAJUICKAIIYI0 KBaJU(PHUKAIIUIO
CIIOPHBIM TPABOOTHOUIEHUSAM, IMPOBEPUTH JTIOBOJBI U BO3PaXEHUS CTOPOH, J1aTh UM
MPABOBYIO OIIEHKY, YCTAHOBUTH OOCTOSITENILCTBA, WMEIOIIME 3HAYCHUE IS
pa3pellieHusl Cropa, B TOM YHUCIE OCHOBAHUS NPEKPALIEHUs] YICHCTBA HCTIOB B
KoomneparuBe, HanpaBlIeHHOCTh UX BOJIM MPU NOANKUCAHUU 3asiBiieHH oT 22.06.2018
O BBIXOJIE W3 WICHOB OTBETYMKA, COOJIOJIEHNE YCTAaHOBJICHHOTO 3aKOHOM
Ne 193-®3 u YcraBom KoomnepatuBa nopsika MpeKpamieHusl YIEeHCTBA, MPAaBHIBHO
MPUMEHHUTH HOPMbI MATEPUAIIBHOTO U MIPOIIECCYAIbHOTO MpaBa.

PykoBoactBysich crtatbsiMu 291.11-291.15 ApOutpaxxHOro mnpoueccyaibHOro
konekca Poccuiickoit @enepannn, CyneOHast KOJJIETUsl MO0 SKOHOMHUYECKHUM CHOpaM

Bepxosnoro Cyna Poccutickoi @enepanuu
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OITPEJAEJINIA:

pemenne ApOutpaxknoro cyma CraBpomonsckoro kpas ot 03.09.2019,
noctadoBnenne  lllectHamiaToro  apOMTpPaKHOTO  aNMEIUISIMOHHOTO  Cyja
ot 31.01.2020 u noctanoBienne Apoutpaxkunoro cyaa Ceepo-KaBkasckoro okpyra
ot 29.05.2020 o ey Ne A63-25584/2018 oTMeHUTH.

Heno Ne A63-25584/2018 HanpaBuUTh Ha HOBOE PacCCMOTPEHHE B APOUTPAKHBII
cyn CTaBpOmnoJIbCKOTO Kpasi.

Hacrosiiiee onpeneneHrne BCTyHaeT B 3aKOHHYIO CHJIY CO JIHA €r0 BBIHECEHMS
U MOXET ObITh 00ajoBaHO B mopsijake Hamzopa B BepxoBubiii Cyn Poccuiickoit

Penepalnviu B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYHOIIUN-CY IS H.C. YyuyHnoBa

CyIbst E.H. 3onoToBa

CyIbst P.A. XaTbIimioBa



