NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

Mo JIeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH TOJIOKEHUM ab3alia BTOPOro
yacTu 1mecTtod cratbu 112 I'pakaaHCKOro MpoOLECcCyabHOTO KOJEKca
Poccuiickoit deaeparuu B cBs3M ¢ xkanodoit rpaxkaannaa C.M.I'nmazoBa

ropon Cankr-IletepOypr 1 urons 2021 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens

B.JI.3opekuna, cyaeir K.B.Apanosckoro, I'.A.I'amxuesa, JI.M.XKapkoBoii,

C.M.Ka3zaHi1ieBa, C.1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,

C.I1.Magpuna, H.B.Mensnukoa, }O./[.Pyakuna, B.I".IpocnaBieBa,

PYKOBOJACTBYACh cTaTbet 125 (myHkT «a» dyactu 4) Kouctutynuu

Poccuiickoit ®depepanyu, MyHKTOM 3 4YacTh TNI€PBOM, YacTIMU TpPEThEeU U

YETBEPTOM CTaThU 3, 4aCThIO MepBOM cTaThu 21, cTaThsiMu 36, 471, 74, 86, 96, 97 n

99 ®epnepanbHOro KOHCTUTYHUMOHHOTO 3akoHa «O Konctutynumonnom Cyge

Poccuiickoit @enepannmny,

paccMOTpCiI B 3aCCIaHHUU 0e3 IIPOBCACHUA CIyIODaHHA ACJIO0 O IIPOBCPKC

KOHCTUTYIIMOHHOCTH TOJIOKEHU ab3aria BToporo yactu mectoit ctate 112 T'TIK

Poccuiickoit @enepanum.

[ToBomoM K pacCMOTpEHHIO Jena sBHUJAch JKajgo0a TrpakIaHWHA

C.M.I'nmazoBa. OcHOBaHMEM K PACCMOTPEHHIO Jelia SIBWJIACh OOHApYKUBIIAsICA

HCONMpCACICHHOCTE B BOIIPOCEC O TOM, COOTBCTCTBYIOT JIH KOHCTI/ITYI_[I/II/I

Poccuiickoit @enepanniu ocriapuBacMbI€ 3asIBUTENEM 3aKOHOIIOJIOKEHUS.
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3acinymaB cooOmieHue cyapu-nokinanuuka JI.M.JKapkoBoil, wuccienoBan
MpEeCTaBICHHbIE JOKYMEHTHI W WHble Marepuansl, Konctutyrumonusiii Cyna

Poccuiickon ®Penepanuun

YyCTAaHOBHUI:

1. B cootBercTBUM c ab3ameM BTOpbIM yacTH wmectoil cratbu 112 T'TIK
Poccuiickonn ®enepanuy  OPONYILICHHBIE IPOLECCYalbHbIE CPOKA IIOAA4yU
KaCCallUOHHBIX WM  HAA30pHBIX  >KajnoO, TMpeACTaBICHUA MOTyT  OBbITh
BOCCTAHOBJIEHbI TOJBKO B MCKJIIOYUTENbHBIX CIy4assX, €CId CyJ MpU3HaeT
YBOXUTEIbHBIMU TPUYUHBI UX MPOMYyCKa IO OOCTOSATEIbCTBAM, OOBEKTUBHO
UCKJTIOYAIOIMM BO3MOKHOCTb TOJIa4d KacCallMOHHOW WJIM HaJ30pHOM >kajoObl B
YCTAHOBJIEHHBIN CpOK (TsbKenass OOJie3Hb JIMIla, MOAAIONIEro kaloly, ero
0eCrIOMOIITHOE COCTOSIHUE U JIP.), U OTH 0OCTOSITEIbCTBA UMEJIM MECTO B MEPUOJ HE
Mo37Hee OJHOrO TojJa €O JHS BCTYIUJIEHUS 0OXajayemoro CyaeOHOro
MOCTAHOBJICHUS B 3aKOHHYIO CHITY.

1.1. 3asButens no Hacrosmemy Aeny rpaxiaanuH C.M.I'ma3oB sBisercs
KPEAUTOPOM (PU3UYECKOro JuIlla — rpakaaHuHa Y., B OTHOLIEHWU KOTOPOTO 8
ampenst 2019 roma Bo30YXKJIEHO JEI0 O HECOCTOSTENbHOCTH (O0aHKpoTcTBEe) U 20
ceHTsa0ps 2019 roma BBeeHA MPOIEAypa PECTPYKTYPHU3AIIUH JTOJTOB.

OmnpeneneaneM ApOUTpakHOTO cyma XabapoBCKOTO Kpasi OT 22 sHBaps
2020 roma tpeboBanme 3asButens (B pasmepe 2 118 700 pyOieii) BKIIOYEHO B
TPEThIO OYEepenb peecTpa TPeOOBAHUN KPEeAUTOPOB JMAODKHHMKA Y., Aeno o
MPU3HAHUN KOTOPOTO HECOCTOATENBHBIM (O0aHKPOTOM) BO30OYXICHO MO 3asBICHUIO
rpakJIaHuHa A., TaKXKe SBISIIOUIErocs KPEeIUTOPOM IO AOroBopaMm 3aiiMa, 4To
MOATBEPXKAACTCS  CyAeOHBIMU TOCTaHOBIeHUsIMU  (pemenue lleHTpansHOTO
paiionHoro cyzaa ropojga Komcomoinbcka-Ha-AmMype XaOapoBCKOTO Kpas OT 6
anpenst 2018 roma, aneuISIMUOHHOE ONpPEACICHUE CyAeOHOM KOJUIETHUH IO
TpaXJaHCKUM JieJiaM XabapoBCKoro KpaeBoro cyzaa ot 18 okrsaops 2018 roma).

C.M.I'na30B yTBEpKAA€T, YTO y3HAJ O HAPYLIEHUH CBOUX MPAB U 3aKOHHBIX
MHTEPECOB C MOMEHTa MPUHITHS K PACCMOTPEHHUIO CYAOM €ro TpeOOBaHUSA O

BKIIFOYEHUH B peEecTp TPeOOBAHUN KpPEOUTOPOB B paMKax Jiena O OaHKPOTCTBE
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nomkauka 13 HosiOps 2019 roga u cpazy — 15 nosiOps 2019 roma — oOpatuiics B
JIeBsAThIN KacCaIllMOHHBINA CyJl OOIIEH FOPUCAUKIIMU C 3asBJICHUEM O BOCCTAHOBJICHUU
CpOKa MOJayu KacCallMOHHOM aJloObl HA HA3BAHHOE aMEIUISIIIMOHHOE OIPEJIENICHHE,
cchUIasich Ha MyHKT 24 mocrtaHosieHus [Inenyma Beiciiero ApOutpaxknoro Cyma
Poccuiickoit ®eneparin ot 22 wmroHa 2012 roma Ne 35 «O HEKOTOpPBIX
MPOIIECCYATbHBIX BOMPOCAX, CBSI3aHHBIX C PACCMOTPEHHEM Jel O OaHKpPOTCTBEY,
COIIACHO KOTOPOMY €CJIM KOHKYPCHBIE KpPEIUTOPHI TMOJlararoT, 4To WX IIpaBa U
3aKOHHBIE MHTEPEChI HAPYIIIEHBI Cy/ICOHBIM aKTOM, Ha KOTOPOM OCHOBAHO 3asiBJICHHOE
B Jiejie 0 OaHKpOTCTBE TpeOOBaHHME (B YAaCTHOCTH, €CJIM OHU CYMTAIOT, YTO OHO
SIBJIIETCSI HEOOOCHOBAaHHBIM MO TMPUYUHE HEJOCTOBEPHOCTH JOKA3aTEeILCTB JHOO
HUYTOXKHOCTU CJISJIKM), TO Ha O5TOM OCHOBAaHWH OHHM, a TaKXkKe apOUTPaKHBINA
YIPaBJISIONIMNA BIpaBe 00XKajoBaTh B OOIIEM YCTaHOBJIIGHHOM IPOIECCYAIbHBIM
3aKOHOJIATEJILCTBOM TOPSIIKE YKa3aHHBIN Cy/IeOHBIN aKT, IPU ATOM B CTydae MpoITycKa
UMU CpPOKa Ha €ro 00aJIoBaHHUE CY/I BIPaBE €r0 BOCCTAHOBUTH C YYETOM TOTO, KOT/Ia
MOJIaBIIIEe KAJI00Y JUIIO Y3HAJIO WM JOJDKHO OBLIO Y3HATh O HAPYILIEHUH €ro MpaB U
3aKOHHBIX HHTEPECOB.

OnpenenenveM cyapu [IeBITOro KacCalMoOHHOTO CyAa OOIIeW IOPUCAUKIIUU OT
4 nexabpst 2019 roma, octaBieHHBIM 0€3 M3MEHEHHS BBIIIECTOSIUMH CyICOHBIMU
MHCTaHIUAMU (OTIpe/ieNieHre CyIeOHON KOJUIETHH 10 TPAXKIAaHCKHUM JejlaM YKa3aHHOTO
cyna ot 21 suBaps 2020 roma, onpenenenue cynbu BepxoBHoro Cyna Poccuiickoit
Oenepanun ot 30 mronsg 2020 rona), B yAOBIECTBOPEHUH YKA3aHHOTO 3asBJICHUS O
BOCCTAHOBJICHUH TPOITYILIEHHOTO CPOKa MO/a4Yd KAaCCAllMOHHOW >KaloObl OTKAa3aHO B
CBS3M C TEM, YTO C MOMEHTa BCTYIUICHMS B 3aKOHHYIO CHIIy O00KalyeMoro
ameJUIAIMOHHOTO ONPEIEIICHUs 0 MOMEHTA TOaYl KaCcCAllMOHHOM >Kaji00bl MPOIILIO
Oosee OHOTO Troja, W C YY4ETOM OrPaHHUYCHHS, YCTAHOBIEHHOTO YaCTHIO IIECTOM
crateu 112 I'TIK Poccuiickont denepanyy, NpoOMyIIEHHBIN MPOLECCYATbHBIA CPOK B
JAHHOM CITy4ae BOCCTAHOBJICHHUIO HE MOJJICHKHUT.

Onpenenennem Apoutpaxaoro cyna XabdapoBckoro kpas ot 3 utons 2020 roga
B TPETBIO OYepe/b peecTpa TpeboBaHui KpenuTopoB Y. BKIIOUeHO TpeboBanue A. (B
pasmepe 3 713 635 py0.) ¢ ykazaHHEM Ha TO, YTO aleJUIAIMOHHOE OMpEICICHNE

CyJIeOHON KOJUIETMU MO TPAKIAHCKUM JeflaM XabapOBCKOIO KpaeBoro cyia ot 18
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oktsa0pa 2018 roma, Ha KOTOPOM OCHOBaHO €ro TpeOOBaHHWE, B YCTAHOBIEHHOM
3aKOHOM TIOPSJKE HE OTMEHEHO U HE CONEPKUT BBIBOJIOB O HUYTOKHOCTHU JIOTOBOPOB
3aima.

1.2. Tlo maennro C.M.['mazoBa, mososkeHusi a03ala BTOPOTO YacTH IIECTOM
cratbi 112 TTIK Poccuiickoii @enepaimii HE COOTBETCTBYIOT KoHcTUTymMM
Poccuiickoit @enepanuu, ee crathsim 19 (vactu 1 u 2), 46, 47 (vacts 1), 118 (gacts 2)
u 123 (wacte 3), B TOH Mepe, B KakOMl OHM MO CMBICIY, NPUAABAEMOMY MM
MPaBONPUMEHHUTENILHOM MPAKTUKOM, MO3BOJISIIOT CYAy OOIIEH FOPUCTUKIIMU OTKAa3aTh
KOHKYPCHOMY KPEAUTOPY B YAOBJIECTBOPEHUM XOJATAWCTBA O BOCCTAHOBJICHUH
MPOMYIIIEHHOTO CPOKa MOAAYU KAaCCAIIMOHHOM KAJIOObI JIUIIH 110 MPUYMHE UCTCUCHUS
TOAMYHOTO CpOKa TMOCHe BCTYIUIGHMS B CHIYy OOXallyeMoro cyneOHOro
NIOCTAHOBJICHUS, HAa KOTOPOM OCHOBAaHO 3asiBJIEHHOE B Jelie O OaHKPOTCTBE
TpeOoBaHue, 0e3 BBIICHCHHUS MOMEHTA, KOTJla 3asBUTENb y3HAJ WJIA JODKEH ObLT
y3HaTb O HAPYIICHUH €ro TMpaB M 3aKOHHBIX MHTEPECOB OOKATyeMbBIM CYACOHBIM
nocraHoBieHueM. B cBs3u ¢ stum C.M.I'mazoB mpocutr Koucturynmonssii Cyn
Poccuiickon ®enepanuu 1aTh KOHCTUTYLIMOHHO-IIPABOBOE UCTOJIKOBAHKUE 3TOW HOPMBI
B CHCTEME JCWCTBYIOIIETO MPABOBOIO PETYJIMPOBAHUS, TAPAHTUPYIOLIEE €r0 MPABO HA
CyIeOHYIO 3aIluTy.

B cuny crareit 74, 96 u 97 ®enepaibHOr0O KOHCTUTYLMOHHOTO 3akoHa «O
Koncturymmonnom Cyne Poccutickoit @enepaiiumny, KOHKPETU3UPYIOIMIMX CTaThio 125
(myHkT «a» yact 4) Koncturyuuu Poccuiickoit @eneparmu, Konctutyumonnsiii Cyn
Poccwmiickoit denepanuy NpUHAMACT K PACCMOTPEHHUIO JKajlo0y TIpakJaHWHA Ha
HapyIIeHHEe €ro KOHCTUTYIIMOHHBIX MPaB U CBOOO]] HOPMATUBHBIM aKTOM, €CJIU TPUJIET
K BBIBOAY, YTO HMMEIOTCSl TIPU3HAKH HApYyIICHWs TpaB M CBOOON TpaXKJIaHWHA B
pe3yJIbTaTe MPUMEHEHHUsI OCIIapUBAEMOI0 HOPMATUBHOI'O AKTa B KOHKPETHOM JIEJIE C
€r0  ydacTMEM, TpPH  pPa3pelIeHHd KOTOPOrO  MCYEpIIaHbl  BCE  JIPYrue
BHYTPUTOCYJAPCTBEHHBIC CPEJICTBA CYJCOHOM 3aIUTHI, a TAKKE HEONPEICTICHHOCTh B
BOIIPOCE O TOM, COOTBETCTBYET JIM OCIIAPMBAEMbI HOPMATUBHBIA akT KoHcTUTynMM
Poccuiickoit  ®eneparu.  Koncturyimonnsii  Cyn  Poccuiickoit  ®@eaepanmu
MIPUHUMAET MTOCTAHOBJICHUE TOJIBKO IO MPEAMETY, YKa3aHHOMY B ajioOe, U JIUIIb B

OTHOILICHUM TOM YacTH aKTa, KOHCTUTYIHMOHHOCTDb KOTOpOﬁ nmoaBepracTtCa COMHCHMIO,
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OLIEHMBAsE Kak OyKBaJbHBIA CMBICI paccCMaTpUBa€MOro axkTa, TaK M CMBbICH,
MIPUJIaBaEMbIi eMy OPUIIMATHLHBIM U UHBIM TOJIKOBAHUEM, B TOM YHCJIE B PEIICHUSX T10
KOHKPETHOMY €Iy, WIA CIIOKUBIIECUCS NMPAaBOIPUMEHUTEIBHON IPAKTUKOM, a TAKKe
UCXOJIl U3 €ro MeCTa B CHCTEME MPABOBBIX AKTOB, HE OyIy4yd CBA3aH B NPUHATHU
pelIeHNs OCHOBaHUSIMU U TIOBOJIAMHU, U3JI0KEHHBIMU B 5Kaji00e.

Takum oOpa3oMm, mnpenmerom paccMotpenusi Koncrurymmonnoro Cyna
Poccuiickoit @enepaiinu 1Mo HACTOSIIIIEMY JIETy SIBJISIOTCS MOJI0KEHUsI ab3alia BTOpOro
yactu 1mector crateu 112 I'TIK Poccuiickoit denepanum B To Mepe, B KAKOW HA UX
OCHOBAaHMM pEIIAeTCs BOMNPOC O BOCCTAHOBJICHWMHU MPOIYIIEHHOTO CpOKa MOJa4u
KaCCAllMOHHOW KajloObl Ha CyJaeOHOe TMOCTaHOBJIEHHE, Ha KOTOPOM OCHOBaHO
3asdBJICHHOE B Jiele O OaHKpOTCTBE TpeOoBaHWE, B Cllyyae, KOrja IOAaBIIMUI
COOTBETCTBYIOIIEE XOJIATAWCTBO KOHKYPCHBIA KpEeauTop y3Haln 00 oOxamyeMoM
CyA€OHOM TOCTAHOBJICHHH IO UCTEUYEHUH OJJHOTO rojla ¢ MOMEHTA €ro BCTYIUICHHS B
CUILY.

2. U3 crarer 1, 2, 17, 18 u 46 Koncrturyuuu Poccuiickoii ®@enepanmu u
KoppecnoHaupyomux uM ctareid 7, 8 u 10 BeeoOmielt nexmaparuy npaB 4yesioBeKa,
ctatbu 14 MexXIIyHapoJHOTO MakTa O FPa)IaHCKUX U MOJIMTUYECKUX MpaBax U CTaTbU
6 KoHBeHIMM O 3alIMTe MpaB YeJOBEKAa M OCHOBHBIX CBOOOJ, KOTOPHIE COIJIACHO
cratbe 15 (wactb 4) Konctutyuum Poccuiickoit @enepaiuu sIBISIFOTCS COCTABHOM
4acThIO MpaBoBoU cuctembl Poccuiickon denepaiuu, CIEAyeT, YTO MPAaBOCYAUE IO
CBOGH CYyTH MOXET NPU3HABATBhCS TAKOBBIM, €CJIM OHO OTBEYaeT TPeOOBAHUAM
CIpaBeNIMBOCTH U obecrieunBaeT 3(pPeKTHBHOE BOCCTAHOBJICHUE B ITPaBax.

Hcxoast u3 Toro, 4to B paMKax CyleOHOU 3allUThl IIpaB U CBOOOJ JOMYCTUMO
o0kaJloBaHWE B CyJ peIIeHWH U JeicTBuid (Oe3AeNCTBUsA) JIOOBIX OpraHoOB
TOCYJapCTBEHHOW BIIACTH, BKJIOYasi cyneOHble (ctatbs 46, dacth 2, KoHctutyrmm
Poccuiickoit @enepaiinu), — OTCYTCTBUE BO3MOKHOCTU MEPECMOTPETh HAPYIIAIOIIHIA
(3aTparuBarolIMil) TpaBa TPETbUX JMI[ CYIEOHBIA aKT HE COIIacyercsi ¢
YHHBEPCAIBHBIM TPABWJIOM CKOPEWIIIET0 BOCCTAHOBJIEHHUSI B MpaBax IOCPEICTBOM
MPaBOCY/INS, OTBEUAIOIIETO TPEOOBAHHUSM CHPABEIIUBOCTH. VHCTUTYIIMOHATILHBIE |
MPOLEAYPHBIE YCJIOBUSI TEPECMOTpa TaKUX CyAEOHBIX AaKTOB, TaK K€ KakK M

OLIMOOYHBIX, JOJDKHBI OTBEYATh TPeOOBAaHMSIM MpoleccyalbHON 3(PPEeKTUBHOCTH,
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SKOHOMUHM B HCHOJb30BAHUM CPEACTB CYyACOHOM 3alllUThI, MPO3PAYHOCTHU
OCYIIECTBIICHUS] TPABOCY/IUSI, HCKIIOYATh 3aTATUBAHUE WM HEOOOCHOBAHHOE
BO300OHOBJICHHE CYyJIe0HOro pazOuparenbcTBa M TEM CaMbIM 00ecleYuBaTh
MPaBUJIBHOCTh U CBOCBPEMEHHOCTD pa3pelIeHus Jiejia 1 BMECTE C TEM — IIPABOBYIO
OMPENICICHHOCTh, B TOM YHCJIC MPU3HAHUE 3aKOHHON CHIIBI CyJ€OHBIX pElICHUN,
uX HeomnpoBepkuMocTH (res judicata), 6e3 yero HeJOCTHKUM OanaHC MyOJIUYHO- U
YaCTHOMNPABOBBIX  MHTepecoB  (moctaHoBieHuss KonctutynnonHoro Cyna
Poccuiickoit @enepanuu ot 2 depaist 1996 roga Ne 4-11, ot 3 despanst 1998 rona
Ne 5-T1, ot 5 depansa 2007 roga Ne 2-I1, ot 19 mapta 2010 roma Ne 7-I1, ot 12
HOs10pst 2018 roga Ne 40-IT u ap.).

Koncturyunonnsiit Cyn Poccuiickoit @enepanuy HEOJHOKPATHO yKa3bIBall,
9TO OJHUM ®3 BaXHBIX (akTopoB, omnpenensromux 3PHEKTUBHOCTH
BOCCTAHOBJICHUSI HAPYIIECHHBIX TpaB, SIBJISIETCS CBOEBPEMEHHOCTH 3allUTHI IpaB
3aMHTEPECOBAHHBIX B 3TOM JIMIl. JTO O3HAYAET, YTO MPABOCYAME MOKHO CUHTATh
OTBEUAIOIIUM TPEOOBAHUSIM CIIPaBEVIMBOCTH, €CITU PACCMOTPEHUE U pa3pellieHue
Jena CyaoM ocylecTBisieTcsi B pa3yMHblid cpok (IloctaHoBnenue ot 25 uroH
2013 roma Ne 14-I1, Ompeneneare or 2 wurons 2015 roma Ne 1543-O u np.).
[IpumMeHuTENBHO K J€aM, OTHECEHHBIM K KOMIIETEHIIMH CYIOB oOOIIei
IOPUCIUKIINU, COOIIOJICHUEM Pa3yMHOTO CPOKa TPaXXAaHCKOTO CYIOMPOU3BOICTBA
obOecrieunBaeTCs TaK)Ke IIpaBOBasl OMPEACICHHOCTh M CTaOWIBHOCTH B cdepe
TPaXIAHCKOTO 000poTa. OTUM MensaM ciayxaT, corjacHo ctatee 107 TI'TIK
Poccuiickoit ®enepauuu, CpOKH COBEPIICHUS MPOLECCYalTbHBIX JIEHCTBUM,
Ha3HAYaeMbIEe CYJOM WM YCTAaHOBJICHHBIE (QefepanbHbIM 3akoHOM. K uymciy
TOCICIHAX OTHOCHTCS M 3aKPEIUICHHBIA MOJIOKEHHWSAMH CTaThd 376' DaHHOrO
Konekca cpok nisi momaud KacCallMOHHBIX KAJIOOBl WM TPECTaBICHHUS B
KaCCAIMOHHBIHN CyJT 001Iel FOPUCIUKIINH.

Tonoxenusimu cratbi 3767 T'TIK Poccuiickoii denepanuv TperyCMOTPEHO,
YTO KacCallMOHHbIE Kaj00a, Mpe/ICTaBIeHUE MOTYT ObITh TOJaHbl B KaCCAIITMOHHBII
Cyl oOmiell IOpUCIUKIMU B CPOK, HE MPEBBIMIAIONIMNA TPEX MECSLEB CO JIHS
BCTYIUJICHUSI B 3aKOHHYIO CHIIy 00KallyeMoro cyneOHOro moCTaHOBJIEHUsl (4acThb

repBasi); CpOK IMOJIaul KacCallMOHHBIX JKaloObl, MPEACTaBICHHUS B KaCCAllMOHHBIN
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Cyl oOumieil IOpHUCIMKIUYU, MPOMYUIEHHBIH MO NpPUYMHAM, HPHU3HAHHBIM CYIOM
YBAXUTENbHBIMH, MOKET OBbITh BOCCTAHOBJIEH CYJb€ll COOTBETCTBYIOIIETO CYJa
KacCallMOHHON MHCTAHIINM (4acTh BTOpPAs).

NHCTUTYT BOCCTaHOBJIEHUS MPOLECCYATBHBIX CPOKOB SIBISETCS TapaHTHEN
JUISL JIML, HE MMEIIINX BO3MOKHOCTH PEAIIM30BaTh CBOE INPABO HA COBEPIICHUE
[IPOLECCYAIBHBIX JEHUCTBUM B YCTAaHOBJIEHHBIM CPOK II0 YBaXXUTEJIbHBIM
npuunHaM. CorylacHo dactu nepBod crtateu 112 I'TIK Poccuiickoit ®@enepanun
JUIaM, TPOIYCTUBUINM 3aKperuIeHHbIN (penepanbHbIM 3aKOHOM MPOLECCyalbHbIN
CPOK IO MPUYHUHAM, NPHU3HAHHBIM CYJOM YBaXUTEJIbHBIMH, NMPONYIIEHHBIA CPOK
MO3KET OBITh BOCCTAHOBJIEH.

YKa3aHHOU CTAaTbEU OIPEIEIICHBI YCIOBUS BOCCTAHOBIICHUS IIPOITYLIEHHOTO
CpOKa TMOJa4y¥ KacCallUOHHBIX W HAJB30pPHBIX >Kano0, HampaBJlCHHbIE Ha
oOecrieyeHue MPUHIINIA MPABOBOM OIMpPEACICHHOCTH, B YaCTU HEJOMYCTUMOCTH
OTMEHBI BCTYNHUBIIMX B 3aKOHHYIO CHIIy CYIEOHBIX MOCTAHOBJICHUH B TEUCHUE
HEOIPEEICHHO IPOJOJDKUTENBHOrO nepuoaa. Tak, 3akoHOaTeNb IpeayCMOTpel,
YTO NPONYLIEHHbIE MPOLECCyajJbHble CPOKHM IOAAUM Kajlo0 Ha BCTYNHBILKE B
3aKOHHYIO CHJIy CyZi€OHbIE MOCTaHOBJIEHUS IMOJIEKAT BOCCTAHOBJIEHUIO TOJIBKO B
UCKJIIIOYMTENBHBIX  CIy4yasiX, €CJIM IPUYMHBI IPOIyCKa CyJd  IPU3HAET
YBKUTEIbHBIMU M 3TH NMPUYMHBI HOCAT CYOBEKTUBHBIM XapaKTep, CBSI3aHHBIN C
JMYHOCTBIO JINLA, 0OPAILAOIIETrocs B Cy/Jl C 3asBJIEHUEM O BOCCTAHOBJICHUH CPOKa,
U KOTJa JaHHbIE OOCTOATEIbCTBA MMEIM MECTO B T€UEHHE OJHOIO roja CO JIHA
BCTYIUICHHSI B 3aKOHHYIO CHIIY 00’KajyeMOro IOCTaHOBJIEHUs cyia (4acTh IIecTas
cratbu 112 I'TIK Poccuiickoit @eneparun).

OTHOCHUTENBHO TOJIOKEHUI ab3aia BToporo yacTtu mectoi crateu 112 T'TIK
Poccuiickoit ®enepauuu Kouctutynuonueii Cyn  Poccuiickoit  ®denepaunu
OTMEYaJI, YTO OHM HE MOIYT paccMaTpuBaTbCsd KakK  HAapyLIAIOIIKE
KOHCTUTYLIMOHHBIE IIpaBa TPa)XJaH, IOCKOJIbKY, IPEIOCTaBIsAs BO3MOXHOCTH
BOCCTAHOBJICHMS IIPOITYLIEHHBIX MPOLECCYAIBHBIX CPOKOB NOAAYM KACCALIMOHHBIX
WJIM HAJI30PHBIX Kan00, HAPABJICHb! HA PACIIUPEHUE TAPaHTUI Cy1eOHOM 3alUThI
IIpaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB T'PAXXIAHCKOIO CYyIONPOU3BOJCTBA.

Boripoc 0 BOcCCTaHOBJEHUM MPOIECCYAILHOIO CpPOKa B cllydae €ro Mpomycka
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JIMIIAMU, YYaCTBYIOIIUMHU B JIEJIE, PEIIACTCS CYAbEH B KaXJOM KOHKPETHOM CIly4ae
Ha OCHOBaHMM HCCIeOBaHUs (HaKTUYECKUX OOCTOSTENbCTB Jeja B Mpenesiax
MPEJOCTaBICHHON €My 3aKOHOM CBOOOJbI ycMOTpeHus (ompeaeneHuss or 27
deBpans 2020 roma Ne 461-O, ot 28 mas 2020 roga Ne 1229-O, ot 29 okTs6ps
2020 roga Ne 2441-O u ap.).

3. 3akperieHublii B crtathe 19 (uwacte 1) Koucrurynmum Poccuiickoit
denepaliii TPUHLMI PABEHCTBA BCEX MEPE] 3aKOHOM U CYAOM IMPEANoJiaraer,
YTO, MO OOIIEeMYy MpaBUIy, OJHUM U TE€M K€ KaTeropusiM CyOBEKTOB JOJKHBI
PEIOCTABIISITHCS PABHBIC TAPAHTUY 3aIIUTHI UX MPaB.

Koncturyunonnsiii Cyn Poccuiickoir denepaunu paHee paccmaTpuBal
CXOXXHMH IO CBOEH MPaBOBOM MPUPOJIE C OCHAPUBAEMBIMHU TOJIOKEHUAMHU CTAThU
112 I'TIK Poccuiickoit @eneparnu Bonpoc 00 O0TKa3e B BOCCTAHOBJICHUU CPOKA Ha
1o/1avy KacCalMOHHOM Kajo0bl HAa BCTYNHUBIIMKN B 3aKOHHYIO CHIIY Cy/I€OHBINA aKT
MPUMEHUTENIBHO K apOUTPaKHOMY IMPOIECCY B YaCTH BO3MOXKHOCTH TIPEOJIOTICHUS
B OIIPEICIICHHOM CIIy4ae YCTAaHOBJIEHHOI'O 3aKOHOJIATEIEM MPECEKATEIBbHOTO CPOKa
M0J1aYu KaCcCallMOHHBIX Kaoo0.

Tak, B Omnpegenenun ot 16 sHBaps 2007 roma Ne 234-O-I1
Koncturyunonnsiit Cya Poccuiickoit @enepaniu npusHall, YTO B3aUMOCBSI3aHHBIE
nosioxkeHus 4actu 2 crtatbu 117 m wactm 2 crareum 276 AIIK Poccuiickoit
denepanuu MO0 CBOEMY KOHCTUTYLMOHHO-IIPABOBOMY CMBICIY B CHUCTEME HOPM
JEHUCTBYIOMIETO apOUTPAKHOTO MPOIIECCYaTbHOTO 3aKOHOAATENbCTBA U C YYETOM
npaBoBoil mo3unuu  KoncturyumonHoro Cyna Poccuiickoit  ®Deaepanuu,
BoipakeHHOH B IlocranoBnenun ot 17 wHosiOps 2005 roma Ne 11-II, He
MPEAIOIaraloT OTKa3a B YJOBIETBOPEHHM XOJATaWCTBA O BOCCTAHOBJICHUHU
MPOIYIIEHHOTO CpOKa TMOJa4d KACCAIlMOHHOM >KajnoObl JHIIb IO MPUYHHE
WCTEUYECHUSI MPEAYCMOTPEHHOIO MMM MPENEIBbHO JIOIMYCTHUMOTO CpOKa IOAa4yu
COOTBETCTBYIOIIETO XOJATANCTBA JIMI]AM, HE MPUBICYEHHBIM K YYaCTHUIO B JEJE U
Y3HABIIUM O PEIICHUH apOUTPa)KHOTO CyJa MO HCTEUECHHHM IIECTH MECALEB C
MOMEHTA €r0 BCTYIUICHUS B CUJTY.

Bo ucnonnenne HaszBanHoro OmnpeneneHus PenepajbHbIM 3aKOHOM OT 27

utong 2010 roma Ne 228-®3 «O BHeceHUHM U3MEHEHUM B ApOUTpPaKHBIN
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npoueccyaibHbiil kKojeke Poccuiickoit @enepanum» B yacth 2 ctatb 276 AIIK
Poccuiickoit ®enepanuu ObUIM BHECEHbl W3MEHEHHWS, U B HACTOSIIEE BpeMs
JAHHOM HOPMOM MperycMaTpHUBAETCs, YTO CPOK MOJA4YM KacCAlMOHHOMW >KasloOBbl,
MPOIYIICHHBIA N0 MPUYMHAM, HE 3aBUCSIIMM OT JIMLA, OOpPaTUBIIETOCS C TaKOM
&Kano0oii, B TOM YHUCJI€ B CBA3U C OTCYTCTBUEM Y HETO CBeACHUN 00 o0xamyeMoM
Cy1eOHOM aKTe, MO XOJaTalCTBY YKa3aHHOI'O JIMIA MOXET ObITh BOCCTaHOBIJICH
apOUTpaXKHBIM CYZIOM KacCCallMOHHOW MHCTAHILIMM MPHU YCIOBHUH, YTO XOJATAUCTBO
NOJAHO HE MO3JHEE YEM YEepe3 IIECTh MECSLEB CO JIHS BCTYIUIEHHS B 3aKOHHYIO
CHUIIy O00XalyeMoro cyaeOHOro akTa WM, €CJIM XOJATalWCTBO IOJAHO JIHUIIOM,
yKa3aHHbIM B cTaThe 42 »Toro Komekca (nuiioM, He y4acTBOBABIIIUM B JeEl€, O
npaBax U 00 00S3aHHOCTSIX KOTOPBIX apOUTPaKHBIN CyJl MPUHSI CyneOHBIN akT),
CO JIHSI, KOT/Ia 3TO JIMIIO Y3HAJIO WM JAOJHKHO OBLIO Y3HATh O HAPYIICHUH €ro MpaB
Y 3aKOHHBIX HHTEPECOB 00XKAITYyEeMbIM CyJIeOHBIM aKTOM.

B0O3MOXHOCTP TNpPUMEHEHUS HTOM HOPMBI MOAPAa3yMEBAaeTCs U IpHU
pPacCMOTpPEHUN apOUTPaKHBIMU CYAaMH KacCallMOHHBIX »ajno0, MOJAHHBIX Ha
OCHOBaHMU MyHKTa 24 noctaHoBienus [lnenyma Briciiero ApOutpaxsoro Cyna
Poccuiickoit @enepanun «O HEKOTOPBIX MPOLECCYATBHBIX BOIPOCAX, CBA3AHHBIX C
paccMoOTpeHueM Jen 0 OaHKPOTCTBE», IMOCKOJIbKY BEpOSiTHA CHUTYallMs, YTO C
MOMEHTA BCTYIJICHUS! B 3aKOHHYIO CHITY Cy/leOHOTO aKTa, 3aTparvBarolero mpasa
Y 3aKOHHBIE MHTEPEChl KOHKYPCHBIX KPEAUTOPOB, UCTEKIIO OOJIEE MIECTH MECSIIEB.

B ykazaHHOM IYHKTE€ OTMEYAaEeTCs, YTO €CJIHM KOHKYPCHBIE KPEAUTOPHI
MOJIaraloT CBOM IpaBa M 3aKOHHBIC HHTEPECHl HAPYIICHHBIMU CYACOHBIM aKTOM, Ha
KOTOPOM OCHOBAHO 3asIBJICHHOE B Jieie 0 0aHKpOTCTBE TpeOoBaHME (B YaCTHOCTH,
€CIi OHU CUHUTAIOT, YTO OHO SBISAETCA HEOOOCHOBAaHHBIM IO MPUUYHHE
HEJIOCTOBEPHOCTH JI0KA3aTEeJIbCTB JIMOO HUYTOXKHOCTU CHENIKH), TO Ha 3TOM
OCHOBAaHMH KOHKYPCHBIE KpEIUTOPBI, a TaKKe AapOUTPAKHBIN yNPaBIISIOINMA
BIPABE oOxamoBaTb B OOLIEM  YCTAHOBIEHHOM  MpOLECCYalbHbIM
3aKOHO/ATEIbCTBOM TMOPSIAKE YKa3aHHbIM cyAeOHbI akT. [lpu 3TOM B ciyuae
Iponmycka MMH CpOKa Ha €ro o0’kajoBaHHME CyJ BIIPaBE €ro BOCCTAHOBHUTH C
Y4€TOM TOr0, KOI'/Ia MOJAABIIEE Kajno0y JUIO y3HAJIO WM JIOJDKHO ObUIO Y3HATh O

HapylIeHUU €ro TMpaB W 3aKOHHBIX uHTepecoB. Komusg Takod KkamoObl
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HaIpaBIIACTCS €€ 3asBUTEIEM MPEJICTAaBUTENI0 cOOpaHus (KOMUTETA) KPEIUTOPOB
(Ipu ero HaJIMYUK), KOTOPBIM Tak)Ke U3BEIIACTCS CYJOM O PACCMOTPEHHUH KaTOOHbI.
Bce KkoHKypcHBIE KpeAWTOpbI, TpPeOOBaHMUSI KOTOPBIX 3asBIECHBI B JElie O
OaHKpPOTCTBE, a TaKXKe apOUTPAXKHBIN YIPaABISIONINN BIpaBe NMPHUHATH y4acTHE B
pacCMOTpPEHUHU KajloObl, B TOM 4YHUCJE MPEACTaBUTh HOBBIE JOKA3aTEIbCTBA U
3asBUTHh HOBBIE JTI0BOJbI. [IOBTOpHOE 0OXajoBaHWE HA3BAaHHBIMHU JIMIIAMU MO0 TEM
K€ OCHOBAHUSM TOTO K€ CyJe0HOT0 aKTa HE JIOMyCKaeTCs.

[IpuMeHUMOCTh JTaHHOTO MEXaHHM3Ma 3alllUThl TMpPaB KPEAUTOPOB B
COBPEMEHHBIX Mpoleaypax OaHKpOoTCcTBa moaTBepkaeHa BepxoBusiM Cynom
Poccuiickoit  ®enepanuu, KacaTelIbHO  TMPAKTUKH  apOUTPaKHBIX  CYJOB
OTMETHUBIIIUM, YTO TIOCPEJCTBOM TaKOro MEXaHU3Ma HHTEPEChl KPEAUTOPOB
IPUBOAATCS K OaNaHCy, a UMEHHO: KPEIUTOPHI MOJYYal0T BO3MOXKHOCTh MPUHATH
ydacTHe B TOM CyJAeOHOM TIporecce, TJe pa3peliaiuch MPaBONPUTI3AHUS
KOHKYPUPYIOIIEro KPEAUTOPa, U NMPEICTABUTh CBOU JTOBOJIBI U JI0KA3aTEILCTBA MPH
IpoBepKe CyAeOHOro akTa O B3BICKAHUU 3aJ0JbKeHHOCTH. [Ipu 3TOM cTaTyc nuna,
Yy4YacCTBYIOIIETO B JieJie 0 OAHKPOTCTBE, U COOTBETCTBYIOIIUE MPaBa, HEOOXOAUMBIE
JUIsL peaiu3allud IpaBa Ha 3asBICHUE BO3paXEHUW (B TOM YHCIE MpaBO Ha
o0kajoBaHHE CYyAEOHOro akTa, Ha KOTOPOM OCHOBAaHO 3asiBIEHHOE B Jielie O
O0aHKpoTCcTBE TpeOOBaHME), BOZHUKAIOT Y KPEIUTOpAa C MOMEHTA MPHUHSITHS €ro
TpeOoBaHus K paccMoTpeHuro cynom («O630p cyneOHO# mpakTuku BepxoBHOTO
Cyna Poccuiickoit @enepauuun Ne 1 (2020)», yrBepxknaenssiii IIpesnarnymom
BepxoBHoro Cyaa Poccutickoilt ®enepaunu 10 urons 2020 rona, nyHkT 21).

OpnHako, eciau Takoro pojaa CyneOHbIEe aKThl BBIHOCHIMCH CyAaMH OOIIei
IOPUCIUKIMYA, TIpU TMOJaye 3asBJICHHS O BOCCTAHOBIECHHUHU MPOMYIIEHHOTO
MPOILIECCYAIbHOTO CPOKa Ha T0Jadyy KacCallMOHHOW KanoObl MOJJIekaT
MPUMEHEHUI0 HOPMBI ['pakaaHCKOro mpoleccyaabHOro kojaekca Poccuiickoi
®denepanyiv, B YaCTHOCTH MOJIOKEHHUS €ro cTathu 112. B pe3ynprate BO3MOKHOCTH
MPUMEHEHUS] YKa3aHHOTO MEXaHW3Ma CyJaMu OOIlIeld IOPUCIAUKIUA B LEIIX
yCTaHOBJEHUsI OajlaHca TMpaB KPEAUTOPOB UM  3aIIUTBl 3TUX TMpaB OT
HEOOOCHOBAaHHOTO HapYLIEHUS MOXKET OBbITh OrpaHUYE€HA OCHAapUBAEMbIMU

nonoxenusamu crtatbn 112 TTIK Poccuiickorn ®enepaunu, B KOTOPBIX HE
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COJICPKUTCST yKa3aHUs Ha BO3MOXHOCTh BOCCTAHOBJICHUSI CpOKa Ha Mojady
COOTBETCTBYIOIIEH »KajaoObl, €CIM UCTEK TOAUYHBIM CPOK CO JHS BCTYIUICHUS
00anyeMoro cyieOHOro MOCTaHOBJICHHS B 3aKOHHYIO CHITY (UTO UMEJIO MECTO U B
niese 3asiBUTENs).

[Tonoxxenus: ab3ana Broporo yactu mectoi crateu 112 I'TIK Poccuiickoit
Odenepanuu, HE BBIACHAS TMOpsAJKa pean3allud TpaBa BOCCTAHOBIICHUS
MPOMYIIIEHHOTO0 CpOKa JUIs JIMI, YbM TMpaBa HAPYMIAIOTCS WIM 3aTParuBaroTCs
ocrlapyuBaeMbIM CYJCOHBIM IMOCTAHOBIIGHMEM M KOTOpbIE ¢ OOJNBIION ojei
BEPOSITHOCTH HE 3HAJIW O TMPHUHATHUM TAaKOrO IOCTAHOBJIEHHUS, N0 OYKBaJbHOMY
CMBICITY OTMPEIESIOT OOIIUN JI BCEX MPECEKATENbHBIM TOJUYHBIA CPOK CO JIHS
BCTYIUIEHUS ~ 00KalmyemMoro  cyAeOHOro  TOCTAaHOBJEHHMS B  CHIy  JUIS
BOCCTAHOBJICHHUSI CPOKOB IIOJ]a4M KacCAllUOHHOW WJIM HAA30pHOM KanoObl U
SBJISIIOTCS, B YacTHOCTH, OCHOBaHHWEM, Kak CJEAyeT U3 TMPeIACTaBICHHBIX
Koucrtutynmonnomy Cyny Poccuiickoit ®denepanuu matepuanoB cyaeOHOM
NpPaKkTUKH, OTKa3a B YJIOBJIETBOPEHHHM XOJaTaiicTBa KOHKYPCHOTO KpEIUTOpa O
BOCCTAHOBJICHUM TMPOIYIIEHHOTO CpPOKa TMOJa4yd KAaCCAIlMOHHOW >KaloObl 110
OpUYMHE MCTEUEHHUs OJIHOTO ToJa CO [JHA BCTYIUIGHHA 00XKaayemoro
MIOCTAHOBJICHUSI B 3aKOHHYIO CHJy B TeX CllydasX, Korja OH Yy3Hal 00
OCIIApMBAaEMOM TOCTAHOBJICHUU TO3KE (M0 YTBEPKACHUIO 3asBUTENS, OH Y3HAI 00
ocriaprBaeMoOM alleJUIAIIMOHHOM ompeaeieHuu oT 18 okTsaops 2018 roma TOJIBKO
13 Hos10pst 2019 roxa, xoraa ero 3asBJICHHWE O BKJIIOUCHHH B peecTp TpeOOBaHUIMA
KPEAUTOPOB A0 KHUKA Y. OBUTO MPHUHITO CYJOM K pacCMOTPEHHIO, U 15 HOs0ps
2019 roma oOpatuics B Cyd C KacCallMOHHOW >KaJIoOOW M XOJaTalCTBOM O
BOCCTAaHOBIICHHH CPOKa Ha €€ Mojayvy).

Kak neonnokparno ykaspiBan Koucturyuuonsusii Cyxn Poccuiickoi
@®enepanuu, HW3 MPUHINWNA OPUANYECKOrO PABEHCTBA MPUMEHUTENBHO K
peanu3anuyu  KOHCTHUTYIIMOHHOTO TpaBa Ha CyAeOHYIO 3allUTy BBITEKAET
TpeOoBaHKEe, B CHJIy KOTOPOTO OJHOPOJHBIC MO CBOCH IOPUAMYECKOW MPHUPOJIE
OTHOILIEHHUS JIOJDKHBI PEryJIupoBaThCid OAMHAKOBBIM oOpa3zoM. CoOiroaeHue
KOHCTUTYLIMOHHOTO TMPHUHLMIA PAaBEHCTBA, TApaHTUPYIOUIETO 3alUTY OT BCEX

dbopM TUCKPUMMHAIIUM MPH OCYIIECTBISHUHU TIpaB U CBOOOJ], O3HAYAET, TOMHUMO
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MPOYETro, 3aMpeT BBOJUTH TAKHWE OTPAaHUUYCHHUS B MpaBax JIUI], TPUHAIICKAININX K
OJIHOW KaTeropuu, KOTOpPbIe HE UMEIOT OOBEKTHUBHOIO M PA3yMHOIO OMNpPaBIaHUS
(3ampeTr pa3auyHOTO OOpAIlleHHs C JIMIIAMU, HAXOMASIIUMUCA B OJIMHAKOBBIX WIIH
CXOJIHBIX cUTyaInusax) (mocraHoByenus ot S anpens 2007 roga Ne 5-I1, ot 25 mapra
2008 rona Ne 6-11, ot 26 depans 2010 roga Ne 4-11, ot 19 mapta 2010 roga Ne 7-
ITu np.).

N3 npuBeneHnsbix ke nosoxenui crateu 276 AIIK Poccuiickoit @enepaiuu
O BOCCTAHOBJICHUM CPOKa MOJa4M KAacCCallMOHHOW >KajoObl B MX HCTOJKOBAaHUU
CJIOKUBIIICHCS CyZAeOHOM MPAKTUKOM CIEAyeT, 4TO MMM B Jeiax O OaHKPOTCTBE
peaocTaBisieTcs: 0oJiee BBHICOKUM YpPOBEHb TapaHTH Cy/leOHOW 3alllUThl JIUII,
mpaBa KOTOPBIX HApPYIIAIOTCS (3aTparuBarOTCsl) OCHapUBAEMbIM CYJEOHBIM aKTOM,
10 CPaBHEHUIO C MOJOKEHUsIMH ab3aia BToporo 4yacTtu mmectoit cratbu 112 I'TIK
Poccuiickoit deneparum, HE peaycMaTpUBAIOIIUMHU BO3MOKHOCTH
BOCCTAHOBJICHHsI 3a TIPEJeJIaMH OJHOTO T0Jia MPOMYIIEHHOTO MPOIECCyaTbHOTO
CpOKa Ha TMOJayy KacCallMOHHOW KaJoObl Ha CcyJeOHOe MOCTaHOBJIEHUE, Ha
KOTOPOM OCHOBAHO 3asiBJIEHHOE B Jieie 0 OaHKpOTCTBe TpeboBaHue. OTCyTCTBUE
TaKOW BO3MOYKHOCTH MOXKET MPUBOJNUTH K HAPYIICHUIO 3aKPETUIEHHBIX B CTAThSIX
17 (uactp 3), 18 m 19 (wactp 1) Koncruryuum Poccuiickoit denepanmu
OPUHIUIIOB PpPaBEHCTBA W  CIPABEMJIMBOCTH MPU  3aLIUTE KOHKYPCHBIMU
KpEAUTOpaMU CBOMX IMPAB U 3aKOHHBIX HHTEPECOB B JIeJaX 0 OAaHKPOTCTBE.

Mexay TeM ucxons u3 conepxanus crateid 71 u 100 degepanpHOro 3akoHa
ot 26 oxTsa6ps 2002 roma Ne 127-d3 «O HecocToATeNbHOCTH (OaHKPOTCTBE)»
CyneOHBI aKT, MOJATBEPKAAIONINI 0OOCHOBAHHOCTh TPEOOBAHUI KPEIUTOPOB K
JIOJKHUKY, SIBISICTCSI OCHOBAHHMEM JIJISl BKIIFOUCHHS apOUTPaKHBIM YIIPABIISIFOITIM
TakuxX TpeOoBaHUN B peecTp TpeOOBaHWI KpPETUTOPOB, T.€. HEMOCPEICTBEHHO
3aTparMBaeT MpaBa APYruX KpeauTopoB. OTCYTCTBHE Y KOHKYPCHOTO KpPEIUTOPa,
MOJIAralolIero  CBOM  MpaBa  HApPYLWIEHHBIMH  OCHAPUBAEMBIM  CYIEOHBIM
MMOCTAHOBJIEHWEM M Y3HABUIETO O HEM IO MPOMIECTBHM OJHOrO TOJia MOCIe €ro
BCTYIUJIEHUSI B 3aKOHHYIO CHIIY, BO3MO>KHOCTH BOCCTAHOBJICHHUSI ITPOLIECCYATIBHOTO
CpoKa IMOJayd KacCallMOHHOM kKajaoO0bl CYIIECTBEHHO CHHUXalo Obl YPOBEHb

peanu3aiu UM KOHCTUTYIIMOHHOTO MpaBa Ha CyAeOHYI0 3alIUTy, TPOTUBOPEUMUIIO
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Obl KOHCTUTYIMOHHBIM LIEJISAM TPaKJAHCKOTO CYIOMPOU3BOJCTBA, HE IO3BOJISS
paccMaTtpuBaTh CyAeOHYIO mpolenypy oOxanoBaHus (KacCallMOHHOTO WU
HAJ[30PHOT0) B KauecTBE 3(PPEKTUBHOIO CPE/ICTBA MPABOBOM 3aIIIUTHI.

Takum oOpa3om, ociaprBaemMble TOJOKEHUS ad3a1a BTOPOro 4acTH MIECTON
cratbm 112 TI'TIK Poccuiickoit ®@enepanuu — 0O CBOEMY KOHCTUTYLHOHHO-
MPaBOBOMY CMBICIIY B CHCTEME JIEMCTBYIOIIErO0 IPABOBOIO PErYJIUPOBAHUS —
BCJICJICTBHE YHHBEPCAJIbHOCTH HA3BAaHHBIX MPUHIIUIIOB U COXPAHSIOMIUX CBOIO
cuny npaBoBbix no3unuii Koncturyunonnoro Cyaa Poccuiickoit denepanuu,
BBIPOKEHHBIX B MOCTAHOBJICHUAX OT 2 urojs 1998 roga Ne 20-I1, ot 10 mexaGps
1998 roma Ne 27-I1, ot 17 Hosa0ps 2005 roga Ne 11-I1 u Onpenenenuun ot 16
aaBaps 2007 roga Ne 234-O-I1, He MOT'YyT paccMaTpUBaThCS KaK MPEMATCTBYIOLINE
BOCCTAaHOBJICHUIO CPOKa IMOJIa4d KacCAIllMOHHOM JKaloObl M0 MPUYUHE UCTCUCHUS
NpPEIyCMOTPEHHOTO MMM  TPEACIbHO  JONYCTUMOIO  CpOKa  MOJayu
COOTBETCTBYIOIIETO  XOJAaTalCTBa KOHKYPCHBIM KPEIUTOPOM, HaMEPEHHBIM
OCIIOPUTH BCTYNUBIIEE B 3aKOHHYIO CHITy Cy/leOHOE MOCTaHOBJIEHHE, HA KOTOPOM
OCHOBAHO 3asBJIEHHOE B JieJie 0 OaHKPOTCTBE TpeOOBaHME, M Y3HABIIUM O TaKOM
NOCTaHOBJIEHUH 10 UCTEUYEHUH OJJTHOTO rojia C MOMEHTA €ro BCTYIUICHHS B CUITY.

WNHoe wucTonkoBaHHWE OCHApUBAEMBIX TOJIOXKEHUM Hapymaao Obl MpaBo
KOHKYPCHBIX KPEAHTOPOB Ha CyIcOHYIO 3aluTy, 4YTO HE COrjacyercs ¢
KOHCTUTYIMOHHOW MPUPOJION MpaBOCYAus, BhITEKarome u3 crareit 18, 19 (wactob
1) u 46 (wactu 1 u 2) Koncturyuuu Poccutickoit @eneparumu.

B coorBerctBUM ¢ dyacthto BTOopoir crtarbm 100 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  KoncturynmonHom Cyne  Poccuiickoi
denepanun» MpaBONPUMEHHUTENbHBIE perieHus 1o 3asieHuto C.M.I'nma3osa,
OCHOBAaHHBIE Ha TOJIOKEHHUSAX ab3ama BToporo dactu mectod crarbu 112 I'TIK
Poccuiickoint denepannn B HCTOJIKOBAHUU, PACXOASIIEMCS C MX KOHCTUTYLIMOHHO-
MPaBOBBIM CMBICIIOM, BbIABIEHHBIM KoHctuTynronusiM Cyaom Pocculickoit
Qenepanun B HacrosmeMm IlocTaHOBIEHMHM, TOAJIEKAT MEPECMOTPY B

YCTAaHOBJICHHOM ITOPAAKCE.
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Hcxons u3 n3noXeHHOT0 U pYKOBOACTBYSICh CTaThIMMU O, 471, 11,72, 74, 75,
78, 79 n 100 ®denepanbHOr0 KOHCTUTYHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickon ®@enepanun», Koncrurynnonnsiii Cyn Poceniickon @enepanun

HIOCTAaHOBMHI:

1. ITpu3naTe nojoxkeHus ab3ama Broporo yactu mectou ctateu 112 T'TIK
Poccuniickont ®epepanuun  He npotuBopedamnmu  Konctutynunn Poccuiickoi
®denepaliii, MOCKOJIbBKY — MO CBOEMY KOHCTUTYLUHOHHO-IIPAaBOBOMY CMBICIY B
CHUCTEME JICUCTBYIOIIETO IMPABOBOIO PETYJIUPOBAHUA — OHM HE MPENSATCTBYIOT
YAOBJIETBOPEHUIO XOJIaTaliCTBAa O BOCCTAHOBJIICHMU MPOMYIIEHHOIO CPOKa MOAayu
KacCallMOHHOM Kajo0bl Ha CyAeOHOE IMOCTAHOBJIICHHE, HA KOTOPOM OCHOBAHO
3asBJIEHHOE B Jieje O OaHKpOTCTBE TpeOoBaHHWE, B cllydae, KOTjJa IOaBIINN
COOTBETCTBYIOIIIEE XOJIaTAMCTBO KOHKYPCHBIM KPEAUTOP Y3Hal1 00 00karyeMoM
Cy/1eOHOM MOCTAHOBJICHUH 10 UCTEUEHUH OJIHOTO I'0jla C MOMEHTA €T0 BCTYIUICHUS
B CHITY.

2. BeisiBiieHHbIi B HacTosieM [locTaHOBIEHMH KOHCTUTYLMOHHO-TIPABOBOM
CMBICJI TIOJIOKEHUM ab3ara Broporo yactu mectoi cratb 112 I'TIK Poccuiickoi
deneparnuu  sABISETCS 001I€00s3aTEIBHBIM, YTO HCKIIOYAeT JI000€ HWHOE WX
MCTOJIKOBAaHUE B MPABONPUMEHUTEIBHON MTPAKTHUKE.

3. IlpaBonpuUMEHUTENBHBIE PEIICHUSI MO 3asBICHHUIO TpakaaHuHa ['J1azoBa
Cepres MuxaiijoBu4ya, OCHOBaHHBIC Ha IIOJOKCHHSAX ab3alia BTOPOTO YacTH
mecro crarbm 112 TTIK Poccuiickoii denepanyii B HCTOJKOBAaHUH,
pacxomsimeMcs € MX KOHCTUTYUHOHHO-IIPABOBBIM CMBICIIOM, BBISBJICHHBIM
KoncturyunonneiMm  Cyaom  Poccuiickoit ~ @eneparud B~ HACTOSIIEM
[TocTaHOBIEHUH, MMOIJIEKAT IEPECMOTPY B YCTAHOBJIICHHOM TOPSIKE.

4. Hacrosmmee IlocTaHOBIIEHHE OKOHYATENBHO, HE MOIJICKHUT 005KaJIOBAHUIO,
BCTyIIaeéT B CHJIYy €O JHA OQHUIHMAIBHOTO ONYyOJMKOBAaHHS, JICHCTBYET
HETOCPEJACTBEHHO U HE TpeOyeT TMOATBEPXKICHHUS JPYyrMMU OpraHamMu U
JTOJKHOCTHBIMM JTULIAMH.

5. Hacrosmee  IloctaHOBi€HHME  TOIJEKUAT  HE3AMELIUTEIBHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannun
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