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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

Jemo Ne 305-0C21-1766(1,2)

ONPEAEJEHUE

r. MockBa 24 wrong 2021 roga

Pe3omroruBHas yacth o0bsaBieHa 17.06.2021.
[Momnuerii Texct usroronieH 24.06.2021.

CyneOHass kojuleruss 10 HKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickoit @enepannu B cocTaBe npeaceaaTenbCcTBytomero cyapsu Kankaesa /[.B.,
cyneii byknnoit M.A. m KupeiikoBoit I'.I'., paccMoTpeB B OTKpBITOM CyAcOHOM
3acelaHny KacCaIlMOHHbBIEC Kajlo0bl OOIIECTBA C OrPAHMYEHHON OTBETCTBEHHOCTHIO
«IlenenseB ['pynm» M KOHKYPCHOTO YIPaBJISIOLMIEr0 OOLIECTBOM C OTrpaHUYEHHOU
OTBETCTBEHHOCTBIO «Ab-Mapker»  Ilponromkuna  Imutpus  HOpbeBnua
Ha nocraHoBieHue [leBaroro apoutpaxknoro anewssnuoHHoro cyga ot 08.10.2020 u
MOCTaHOBJIeHUEe ApOuTpakHoro cyaa MockoBckoro okpyra ot 02.12.2020
o ey Ne A40-193248/2018 ApOuTtpaskHoro cyaa ropoja MOCKBHI.

B cynebHOM 3acenaHNM NPUHSIIM yY4acTHE MPEICTABUTEIH:

oOmiecTBa ¢ oOrpaHudyeHHoil oTBeTcTBeHHOCThIO «llemense ['pymm» —
KoxeBuukoB P.B.;

KOHKYPCHOTO YITPABJISIONIETO O0IIECTBOM C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«ABb-Mapker» — TyOonbieB A.A.;

oOmiecTBa ¢ orpaHuyeHHoi orBeTcTBeHHOCThbIO «JIAHUT-UnTerpauus» —
Huomako /I.C., )Kyp6a E.B.

3acnmymaB u oOcyauB goknaa cyaed  BepxoBHoro Cynma Poccuiickoit
@®enepanun Kankaea J[.B., oObsicHeHus mpelcTaBUTENE ydacTBYIOIIUX B Jelie
T, cyieOHast KOJUIeT sl
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YCTAHOBMUIA:

OOIIIECTBO C OTPaHWYCHHOW OTBETCTBEHHOCTHIO «Ab-MapkeT» (maiee — MOJDKHUK,
UCTeIl) 00paTuioch B ApOUTpaXKHbIN CcyJ ropoga MOCKBBI ¢ UCKOM K OOIIECTBY C
OTpaHUYCHHOU OTBETCTBEHHOCThIO «JIAHUT-UnTerpanus» (mamee — o0OIIECTBO
«JIAHUT-UHTerpamus», OoTBeTdynk) O B3bickanuu 340 567 873 py0. 26 Ko
3a/10JKEHHOCTH.

OnpenenenueM cyna mnepBod wuHctaHiuu ot 20.12.2018 mnpunHsaT oTKa3
JNOJDKHUKAa OT HCKa, MPOMU3BOJCTBO IO JIedy MPEeKpalieH0 Ha OCHOBAaHUU
nyakta 4 dactu | ctareum 150 ApOuTpakHOTO MPOIECCYaTBbHOTO KOJEKCa
Poccuiickoit denepanun (nanee — Koaekc).

He cormacuBmmce ¢ JaHHBIM CyA€OHBIM aKTOM, OOIIECTBO C OTPAHUUYCHHOM
otBeTcTBEHHOCTHIO «IlemenseB ['pynmy (manee — oOmecTBO) 00paTUIIOCh B JIeBATHIN
apOUTpaKHBIN aNEJUISIITUOHHBIN CYyJI C alleJUIAIIMOHHOMN KaI000H.

[TocranoBneHneM cyaa  aneuisiqMoHHOM — mHctanumu ot 08.10.2020
onpenenenue ot 20.12.2018 ocrapieHo 0e3 U3MEHEHUS.

Cyn okpyra mocradHoBieHuemM otT 02.12.2020 ocTaBwi1 1OCTaHOBJICHUE
ot 08.10.2020 6e3 u3mMeHeHus.

B kaccanmonHbIX kanoOax, mnojgaHHbiXx B BepxoBubeiii Cyn Poccuiickoit
®enepannn, OOMIECTBO M KOHKYPCHBIM YHPABISIOMIUN JTOJDKHUKOM, CChUIAsACh Ha
CYIIIECTBEHHbIE HAPYIIECHUSI CylaMd HOPM TpaBa, MPOCSAT OTMEHUTh CYJCOHBIE aKThI
CyJIOB amneJUIIIMOHHON WHCTAaHIIMM M OKpyra W HalpaBUTh €0 Ha HOBOE
paccMmoTpenue B JleBsAThIN apOUTPaXKHBIN aNleIIIUOHHBIN CY/.

OnpenenenueM Bepxosnoro Cyna Poccuiickoit ®depeparuu ot 11.05.2021
KacCallMOHHbIE >KajoO0bl C JIeJIOM TiepelaHbl MJii PAacCMOTPEHHUs B CyJAcOHOM
3aceganun CyneOHOM KOJUIeTUM MO YKOHOMHUUYeCKuM criopam BepxoBHoro Cyna
Poccuiickon ®enepanum.

B otm3piBe Ha KaccarmoHHbIEe kanoObl oOmiectBo «JIAHUT-MaTEerpanms»
MIPOCUT OCTABUTH MPHUHSTHIC 1O JIENy CYJeOHbIE aKThl B CUJI€ KaK 3aKOHHBIE.

B cynmeGHOM 3acemaHuM TMpEACTaBUTEIN OOIMIECTBA U KOHKYPCHOTO
YIPABIAIONIETO JOHKHUKOM TOIEPKalld KacCaIlMOHHBIE YKajJ00bl 10 U3JI0KEHHBIM B
HUX J0BOJIaM, npecraButenu obdmecta «JIJAHUT-UnTerpanus» Bo3paxanu IpOTUB
UX YJIOBJIETBOPEHUSI IO MOTHUBAaM, U3JI0KEHHBIM B OT3bIBE.

[IpoBepuB 10BOABI, N3IIOKEHHBIE B KaCCAIIMOHHBIX JKaJI00aX W OT3bIBE HA HHX,
BBICJIYIIAB OOBSICHEHUSI MPUCYTCTBYIOIIUX B Cy/IeOHOM 3acelaHuM NpeacTaBUTeNeH
YYaCTBYIOIIUX B JIEJI€ JIUII, Cy/iIeOHAast KOJUIETUSI CYUTAET, YTO 00kKanyemble Cy/ieOHbIe
aKThI MTOJJIEKAT OTMEHE MO CIEIYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cygaMu W cClelyeT U3 MaTepualioB Jeia, ONpeeICHUEM
ApOUTpa)HOTO cyna ropojaa MockBbI oT 29.03.2019
B0o30yxaeHo gaemo Ne A40-70208/2019 o ©OamkporctBe wmcria. OnpeeieHueM
or 16.05.2019 B oTHOIIEHWH [ODKHHUKA BBEACHA TMpoOIeaypa HaOIIOIESHHUS,
pemienueM oT 27.01.2020 momKHUK MpU3HAH OAHKPOTOM, OTKPBITO KOHKYPCHOE
MIPOU3BOJICTBO.

[lonarasi, 4yTo OTKa3 OT HCKa NPHUKPBIBAET CHACJIKY [0 BBIBOAY aKTHUBOB
JOJKHUKA, SIBIISIONIYIOCS HENEWCTBUTENLHOM B CWJIy IyHKTa 2 cTtaThu 61.2
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®enepanbHoro 3akoHa ot 26.10.2002 Ne [27-®3 «O HeECOCTOSATEIbHOCTH
(6ankpoTCcTBE)» (nanmee — 3akoH O OAHKPOTCTBE), OOIECTBO, SBJISSCH KOHKYPCHBIM
KPEJIUTOPOM JIOJDKHHMKA, OOpaTUiIOCh B CyA C amleJUISIMOHHOM >KalmoOoil Ha
onpenenenne ot 20.12.2018.

OcraBnsisi kanoOy 0e3 yIOBIETBOPEHUS, CyJA AaneJUIAIMOHHON WHCTAaHLIUU
HCXOJWII U3 TOTO, YTO OTKA3 OT MCKa MOJAaH YIMOJHOMOUYEHHBIM JIUIIOM, & MOCKOJIbKY
Ha MOMEHT OTKa3za JIeJJ0 0 OaHKpPOTCTBE JOJDKHHMKA BO30Y)KJICHO HE OBLIO, MpaBa
TPETHUX JIUL HE HAPYILICHBI.

[IpoBepsis 3aKOHHOCTh MPUHSTOTO CYACOHOTO aKTa, CyJ OKpyra COTJIACHJICS C
BBIBOJIOM CyJla aneUSIMOHHONM WHCTAaHIUMU, JONOJHUTEIBHO YKa3aB, 4YTO
OCHOBAaHHMEM I€pecMOTpa CyAeOHOTO aKTa O TMPUHSATHM OTKa3a OT HuCKa U
MPEKpaIleHUH TPOU3BOJICTBA MO JEJIYy B HCKOBOM TIOPSAKE SIBISETCS BHOBD
oTkphiBIIeecs oOctosTtenbcTBO (riaBa 37 Kopekca). Ilpu stom cyn cocnaicst Ha
pa3bsCHEHHUsI, coaepkaluecss B noanyHkre 3 nmyHkra 10 mocraHosinenus Ilnenyma
Boiciiero Apoutpaxnoro Cyna Poccuiickoir ®@enepanuu ot 16.05.2014 No 28
«O HEKOTOPBIX BOMPOCAX, CBI3AHHBIX C OCMAPUBAHUEM KPYITHBIX CIIEJIOK U CIEJOK C
3aMHTEPECOBAHHOCTHIOY.

Mex 1ty TeM Cy1laMH HE YUYTEHO CIEAYIOLIEE.

B npennsepun OaHKpOTCTBA JOMKHUK B TOM YHCIE MOXKET MPEANPUHUMATH
JICUCTBUSI, HAIpaBJICHHbIE HA BBIBOJ CBOErO HMMYIIECTBA OT HPUHYAUTEIHHOTO
B3bICKAHMS, YTO BJIEUYET MPUYMHEHUE BpeJa KpeAUTopaM JIOJDKHUKA, CHUXKAas
BEPOSITHOCTD IMOTAIICHUS UX TPEOOBAHUH.

Onnum u3 WHCTPYMEHTOB 3aIIUTHI KOHKYPCHBIX KpEIUTOPOB
OT TPOTHUBOINPABHBIX JIEHCTBUM JIOJDKHHUKA-OAHKpPOTa TI0O HUCKYCCTBEHHOMY
YMEHBIIICHUIO CBOEH HMYIIECTBEHHONW MacChl, OOECIEUYUBAIOIIEH BBIIOJTHEHUE
JIOJITOBBIX 00S3aTENIbCTB, SBJISIETCS MPEJOCTaBICHUE €My IpaBa 00XajJoBaHUS
COOTBETCTBYIOIIETO CYACOHOTO aKTa.

OO6mecTBo, oOpamiasch ¢ aneuIIMOHHOM >Kamo0oi Ha ompejaeleHue cyaa
MEePBOM MHCTAHILIMM, YKa3bIBAJIO, YTO O0KadyeMmblid CyleOHbIN aKT 3aTparuBaeT €ro
MHTEpPEChl KaK KpeIuTopa UCTLA B Jeiie 0 OaHKpoTcTBe mocieaHero. Ilpu stowm,
cchuUlasgch Ha MyHKT | mocranoBieHusi [lnenyma Beicmiero ApOutpaxknoro Cyna
Poccuiickoin @enepamuu ot 23.12.2010 Ne 63 «O HEKOTOPBIX BOMpOCaX, CBA3AHHBIX
¢ npumeHennem rnasbl III.1 ®enepanpHoro 3axkoHa «O HECOCTOATEIBHOCTH
(O6ankpoTcTBE)» (Hmanee — moctaHoBieHne Ne 63), ocmapuBajo OTKa3 OT MCKa Kak
CACJIKY MO CHeIUalIbHbIM OaHKPOTHBIM OCHOBaHUSAM, Iojlarasi, 4YTO MOJ00HOE
BOJIEU3bsIBJICHUE (MPAaBOBOM aKT) HaKaHyHE OAHKPOTCTBA MCTLA COBEPIIECHO B LIEJIAX
MPUYUHECHHS Bpeaa KpeauTopaM W MPUKPHIBAET BHECYNEOHOE COTJIANNEHUE MEXIY
OTBETYMKOM U JOJKHUKOM, MO YCJIOBHSIM KOTOPOTO TOCIETHUMN MPOIIAET OOIIECTBY
«JIAHUT-NHTerpanus» 3HAYUTEIBbHYI0 YacTh J0JIra, a TOT, B CBOIO OYEpE.lb, IO
PACHIOPSIKEHUIO JTOJDKHUKA TIEPEUHCIISIET OCTABIIYIOCS YacTh JIOJIra Ha CYETa TPEThUX
mun. Takue JeMCTBUS CTOPOH, MO MHEHHUIO OOIECTBA, MO3BOJIWIA JIOJDKHUKY
ONEPATUBHO IMOJYYUTh OT OTBETYMKA 3AIIUILICHHBIE OT KPEAUTOPCKOTO B3BICKAHUS
JICHEXHBIE CPEJICTBA, a OTBETUYMKY — YMEHBIIUTh CBOKO 3aJ0JKEHHOCTH TMepe]]
HCTLIOM.



4

COOTBETCTBEHHO, MEpPE]l CyJaMU B paMKaxX HACTOSIIETO JeJia CTOSJI BOIPOC O
JOMTYCTUMOCTH OCIIapuBaHUs ACHCTBUM JTOJKHUKA, HAIIPABICHHBIX Ha OTKAa3 OT MCKa
B paMkax OOIIEUCKOBOIO TMPOU3BOJACTBA, [0 CIEHHAIbHBIM OCHOBAHUSM,
MPETyCMOTPEHHBIM 3aKOHOIATEIHLCTBOM O OAHKPOTCTBE.

[To cmbicny ctathu 61.1 3akoHa 0 OaHKpPOTCTBE NEpedYeHb IOPUIUYECKHUX
JEICTBUM, KOTOpPbIE MOTYT OBITh OCIOpPEHBI B paMKax jena O OaHKpOTCTBE, HE
OTPAaHUYEH HCKIIOUHUTEIIBHO MOHSITHEM «CAEIKW», MPEAYCMOTPEHHBIM cTaThel 153
I'paxmanckoro konekca Poccuiickont @enepaunu. B nensax 3amuTsel KpeAUTOPOB OT
HEJI0OPOCOBECTHOTO TOBEJICHUS JOJKHUKA W YaCTU €ro0 KOHTPAreHTOB, a TakkKe B
HensX  COONMIONCHUS  NPUHIUMIIOB  OYEPETHOCTH U MNPONOPILMOHAIBHOCTH
YIOBIETBOPEHUS TPEOOBAHMI BCEX KPEAUTOPOB MOTEHITMAIHHO MOTYT OCHIApPUBATHCS
mo0bie topuaudYeckue (PakThl, KOTOpbIE HETaTHUBHO BIMSIOT HAa HMYIIECTBEHHYIO
Maccy nomkHuka (onpeneneHue CyaeOHOM KOJUJIErMU MO0 SKOHOMHYECKHUM CIOpam
BepxoBHoro Cyna Poccuiickon denepaunun oT 18.12.2017
Ne 305-5C17-12763 (1, 2)).

K uncny nomoOHbIX (pakTOB MOTYT OBITH OTHECEHBI JEHCTBUS, HAITPaBJIECHHbBIC Ha
WCITOJIHEHHE JIOOBIX 00s3aTENhCTB JOKHUKA, COBEPIICHHBIC TPETHUMH JIUIIAMH
CHEJIKM 3a CYeT AOohKHUKA (MyHKTHI 1 1 2 moctanoBneHus Ne 63); HEHOpMaTUBHBIE
MPaBOBbIC aKThl, OGOPMIISIIONINE CHACJIKH 1O OTUYYXKACHUIO HMMYIIECTBA WIH
MPEKPAICHUI0 HMMYIIECTBEHHBIX MpaB JOJDKHUKA (moctaHoBieHue IIpesmamyma
Breiciiero  Apoutpaxkunoro Cyna Poccuiickoit  ®eneparun ot 18.11.2008
No 10984/08) u nipou.

Pazpemass Bompoc O JIONYCTUMOCTH OCHMApUBaHUS KPEAUTOPOM OTKasza
HAXOJISIIErOCsS ¢ HUM B 0053aTE€IBCTBEHHBIX OTHOIIECHUAX HECOCTOSTEIHHOTO JIMIIA
OT HWCKa K KOHTpAareHTy, HEOOXOAMMO OMPEACIUTh, MOXET JIM TaKoe JCHCTBHE
HETAaTUBHO MOBJIUSTh HA KOHKYPCHYIO MacCy M, Kak CJI€JCTBUE, HA UMYIIICCTBCHHBIC
1paBa KpeJAUTOPOB.

[IpaBo Ha otka3 ot wucka (wacte 2 cratbu 49 Kopjekca) BbITeKaeT wu3
KOHCTUTYIIMOHHO 3HAUYUMOTO MPUHIUIA JUCIHO3UTUBHOCTH TPAXKIAHCKOTO U
apoutpaxHoro mporecca (rmocranoBiernne Konctutynumonnoro Cyma Poccwmiickoit
®eneparuu ot 26.05.2011 Ne 10-IT). [TocneacTBrem oTKaza OT UCKa U €r0 MPUHATHUS
CYJIOM SIBJISIETCSI HEJIOMYCTUMOCTh TTOBTOPHOTO OOpAIIeHUsI B CYJ 1O CIOPY MEXIY
TEeMH XK€ JIMIaMH, O TOM K€ MpeJAMETe W MO TeM K€ OCHOBaHUsAM (4acTb 3
crateu 151 Konekca). To ecTh ucTeln yrpaunBaeT CBOE MaTepuaibHOE CyOhEKTUBHOE
MpaBO B MPABOOTHOIICHUSX C OTBETYMKOM M, COOTBETCTBEHHO, T€ SKOHOMUYECKUE
OJiara, KOTOPBIE SIBJISIFOTCS COICP>KAHUEM ATOTO IpaBa.

Takum 00pa3oMm, OYEBHIHO, YTO OTKA3 OT HCKa OOBEKTHMBHO BIIHMSICT Ha
COCTOSIHHE KOHKYPCHOM Macchl JOJDKHHKA B yIepOd MHTEpecaM ero KpeauTopoB, a
MOTOMY T0JIO0OHOE JACHCTBHE MOXKET OBITh OCIOPEHO IO OAHKPOTHBIM IpaBUJIAM C
COOJTIOJIEHUEM TIPOIECCYTbHOU (HOPMBI, TPEIIOIATAONIeH OCIapuBaHUE CHCIKH
yepe3 o0kanoBaHKe CyIeOHOTO aKTa, KOTOPBIM 3Ta CAeNIKa YTBEPKICHA.

VYKkazaHHBIN OPSIOK 00KaIOBAaHUS 10 CBOEH (DYHKIIMOHATBHOCTH B OTJIMYUE OT
MexaHu3Ma oOxayioBaHusl (TepecMoTpa), 3akpersieHHoro B rTiaBe 37 Kopekca,
MPEIoJIaraeT BO3MOXHOCTb MPUBEICHUSI HOBBIX JOBOJIOB U IMPEJICTABICHUS HOBBIX
JI0Ka3aTeIbCTB.
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BoiHOoCcs oOkanmyemoe TOCTaHOBJICHHE, Cy[A AamneJUISIUOHHOW WHCTaHIUU
OrpaHUYMJICA JIMIIb MPOBEPKOM OTKa3za OT MCKa Ha MpeaMeT CcoOIoeHus
TpeOOBaHMI MPOIIECCYAIbHOTO 3aKOHOJATENbCTBA. B TO e BpeMs NpUBEACHHBIC
00I1eCTBOM JOBObI CO CCHUIKOM Ha CIIEHUAIbHBIE TOJIOKEHUSI 3aKOHOATENbCTBA O
OAHKPOTCTBE, OLIEHKM HE TMOJYYWIH, MPaBOBOM aKT AODKHHUKA, OOJIMYEHHBIN B
npoleccyalbHylo popMy, Ha MPEeAMET HAIWYUS MPU3HAKOB MOJ03PUTEIBHOCTH, HE
HCCIIEIOBAH.

Cyn okpyra yka3aHHbIE HApYUIEHUs HE YCTPAHWJI, COCJABIIUCH MPU 3TOM HaA
00CTOSITENIbCTBA, KOTOPBIE CYJIOM aNEJUISIIUOHHON NHCTAHLIUH HE YCTAHABIMBAIKCH.

JlonyieHHbIe CyJaMy aleJUIIIMOHHON M KaCCAallMOHHON MHCTAHIIMM HAapYyIICHUS
HOpM IIpaBa SBIIIOTCS CYLIECTBEHHBIMHU, 0€3 MX YCTpAaHEHHUS HEBO3MOXKHBI 3alllUTa
MIpaB M 3aKOHHBIX HHTEPECOB OOIIECTBA, B CBSI3M C YeM O0XKaTyeMble Cy/IeOHbIE aKThI
Ha ocHoBanmu dYactu 1 crartem 291.11 Kogmekca mnomiexar OTMEHe, a OelIo
HaIpaBJICHUIO HAa HOBOE paccMOTpeHue B JleBAThIN apOUTpakHBINM aneUISIIMOHHbBIN
Cy/I.

[Ipy HOBOM pacCMOTpPEHHM [ena CyLy CIEAYeT Y4YeCThb W3JI0KEHHOE, AaTh
HAJUICKAIYI0 OLEHKY JOBOJAM YYacTBYIOIIMX B J€JI€ JINIl M YCTAHOBHUTH BCE
MMEIOIINE CYIIECTBEHHOE ISl €T0 pa3pelieHust 00CTOATENbCTRA.

PykoBoacTtBysich crathsimu 291.11 - 291.14 ApOuTpaxHOTO MPOIIECCYyaTbHOTO
kozaekca Poccuiickoit denepannu, cyaeOHas Kouierus

OINPEAEJINIA:

nocTta”oBieHue JleBsitoro apobutpaxHoro amnemsiiuorHoro cymga ot 08.10.2020
W TIOCTaHOBIeHHE ApOuTpaxHoro cyna MockoBckoro okpyra ot 02.12.2020
no ey Ne A40-193248/2018 ApGutpaskHoro cyaa ropoja MocKBbl OTMEHUTb.

Jleno HampaBuTh Ha HOBOE paccMoTpeHue B JleBAThIM apOUTpaKHbIN
AIeJUTALMOHHBIN CY/I.

Hacrosee onpeneneHre BCTyNaeT B 3aKOHHYIO CHITY CO JHS €TI0 BBIHECEHUSI.

[IpeacenarenbCTBYIOMINM CYIbs J1.B. Kankaes
Cynps N.A. bykuna

Cynps I'.I". KupeiikoBa
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