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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

Ne 309-DC21-4917
ONPEAEJJEHMHE

r. MockBa 7 urong 2021 rona

PesomoTnBHas yacTh onpeaeneHus oobssiena 1 urons 2021 roxa.
ITonHbIl TEKCT onpenesieHus: u3rotonieH 7 uwois 2021 roga.

CyneOHass kojulerMss TIO DKOHOMHYECKMM cmopaM BepxoBHoro Cypaa
Poccuiickon denepanuu B cocTase:

npeacenarenscTByroniero cyasu Kopnentok E.C.,

cynei Kankaesa /[.B. u llunoxsocta O.1O.,

paccMoTpesa B OTKPBITOM CyACOHOM 3acelaHMM KacCAI[MOHHYIO JKaloOy
¢uHaHcoBorO ympapistomero umyniectBom KopenanoBoit Kanusl MuxalaoBHBI
(manee — momkHuk) OropomHuxkoBod Onecu BmaaumupoBHBI (Hanee — 3asBUTENb,
(VMHAHCOBBIN YIPABISIONIMN) HAa ompeneiaeHue ApOUTPa)KHOTO cyna Y AMYPTCKON
Pecnybmuku ot 28.08.2020, mnocranoBiaenne CeMHaAaToro apOUTPakHOTO
aneuisinuonHoro cyna ot 02.11.2020 u mnoctaHoBieHue ApOUTpa)KHOTO cCyAa
Ypanbsckoro okpyra ot 14.01.2021 no gemy Ne A71-1097/2020.

3acnymaB u o0cyuB okjan cyasu BepxoBHoro Cyna Poccuiickoit denepanun
Kopuentok E.C., Beinecuient onpenenenue ot 02.06.2021 o nepegaye kaccaiimoOHHON
&KanoObl BMECTE C JI€JIOM JJIsl pacCMOTpeHHsl B cylaeOHoM 3acemanuu, CypneOHas
KOJUIErHs 10 3KOHOMUYecKkuM criopam BepxoBHoro Cyna Poccutickoit @enepanu

YCTAHOBMUJIA:

B paMmKax Jena o OaHKpOTCTBE JOJDKHUKA (DUHAHCOBBIM YNPaBIISIOLINIA
€ro UMYLIECTBOM OOpaTUJICA B CYJ C 3asBJIICHHEM 00 UCKIIOUEHUU U3 KOHKYPCHOMU
MAaccChl JIOJDKHUKA MpaBa TpeOOBaHMS BO3MEILICHHUSI MOPaIbHOTO Bpea, B3bICKAHHOTO
npuroBopoMm  CapamylbCKOTO TOpPOACKOTO cyna YamypTtckodt  PecnyOnumku
ot 27.10.2016 o yronosHomy aemny Ne 1-212/2016.

OnpenenenueM ApoOutpaxHoro cyna ¥Yamyprckoi Pecrmyonuku ot 28.08.2020,
OCTaBJICHHBIM 0€3 HW3MEHEHHUs NocTaHoBIeHUsAMU CeMHaaAnaToro apOUTPa’KHOTO
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aneuanronHoro cyaa ot 02.11.2020 u ApOuTpakHOTO Ccyla YpalbCKOTO OKpyra
ot 14.01.2021, B ynoBIE€TBOpEHUH 3aIBJIEHUS OTKA3aHO.

B kaccammonnoii xamoOe, mnomaHHoi B BepxoBuwii Cyn Poccuiickoit
denepanuu, 3asBUTENb IPOCUT OTMEHUTH Ha3BaHHBIE Cy/IE€OHBIE aKThl U MIPUHSTH 10
JICTy HOBBIN CYyJICOHBIN aKT.

B cynebOHoe 3acepganue nuua, y4acTBYIOUIME B i€, HE SBUIMCh. OT3bIBbI HA
KaCCAI[MOHHYIO Kalo0y B CyJl HE MPECTABICHBI, YTO B CHIIy 4acTH 2 cTathi 291.10
ApOuTpaxkHOro  mpoleccyalibHOro  Kojekca  Poccuiickoit  depepanuu  He
MPENATCTBYET PACCMOTPEHHIO KaCCAIMOHHOM KajloObl (PMHAHCOBOTO YIIPABJISIONIETO.

[lo pe3ynbTaTaM paccMOTpEeHUsI KacCalMOHHOW kanoObl CyneOHasi KoJierus
MpUILUIA K CIEAYIOIINUM BBIBOIAM.

Kak ycraHoBieHO cygamMu M CclieyeT W3 MaTepuajioB Jejia, MPUTOBOPOM
CapamybCcKoro ropoackoro cyaa Y amyprcekoir Pecmyommku ot 27.10.2016 mo nemy
Neo 1-212/2016 (manee — mpuroBop) yJIOBJIETBOPEHBI HCKOBBIE TPEOOBAHUS JOIKHUKA
k Cynapenko Makcumy MHropeBuuy (NIpU3HAHHOMY BHHOBHBIM B COBEpILIECHUU
npectyrieHus no yactu 1 crareu 105 YronosHoro koaekca Poccuiickoit @enepanun
3a youiicTBO nodepu nowkauka — Kopemanooit E.C.) 0 Bo3MelieHuu NpuauHEHHOTO
mopansHoro Bpena. C Cymapenko M.U. B monws3y momknuka B3bickan 1 000 000
pyOneli B CYET BO3MEIICHUS KOMIICHCAIlMU MOPAJIBHOTO Bpeaa, MPUUYMHEHHOTO
MPECTYIUICHUEM.

[Tonaras, 4TO yCTaHOBJIEHHOE MPUTOBOPOM M IIPUHAIEXKAIIEE JOTKHUKY ITPABO
TpeOOBaHUs KOMIICHCAIIUM MOPAJIBHOTO Bpella HEPa3phIBHO CBSI3aHO C JUYHOCTHIO
JNOJDKHUKA, a €ro YCTyllka HEAONYyCTMMAa B CWIY MOJIOKEHUW cTaTtbu 383
I'paxxpanckoro kojekca Poccuiickoit ®epepanuu, nyHkta 2 crtateu 131
®enepanbHoro 3akoHa ot 26.10.2002 Ne [27-®3 «O HeECOCTOATEIbHOCTH
(6ankpoTcTBE)» (Hasiee — 3aKOH O OAHKPOTCTBE), 3asBUTENIb OOpaTUJICA B CyA C
X0JIaTaliCTBOM 00 UCKITIOUCHUHU JJAHHOTO TIpaBa TPeOOBaHUS U3 KOHKYPCHON MacCCHI.

N3 nosicHeHHil 3asiBUTENA CIIEYET, YTO BO HCIOJIHEHUE MPUTOBOPA JOJKHUK
MOJIy4aeT €KEMECSYHO AeHexHble cpeacTBa B mnpeaenax 2 500 — 2 700 py6snei, B
MEePUOJT TPOIEAYPhl OHU TI0O TMPOChOE JOMKHWUKA BBITUIAYMBAIOTCA €My Kak
MPOKUTOYHBI MUHUMYM Ha COAEP)KAHUE ChIHA, HEUCIIOJTHEHHBIMU OCTAETCSI OKOJIO
850 000 pyOseit. JleHbI'M MOCTYMAIOT HE B KOHKYPCHYIO MaccCy, a Ha OTAEIbHbIN
OTKPBITHIA JOKHUKY CUET JJII AKKyMYJIMPOBAHUS TOCTYIJIEHUM W3 KOJOHWH, B
KOTOpou conepxkutcst ocyxaeHnblii Cynapenko M.JM. Ha npyroi cué€r (OCHOBHOI)
MOCTynaeT 3apaboTHas IulaTa JOJKHUKA B CBSI3M C OCYILIECTBICHHUEM TPYIOBOU
NESTETLHOCTH.

OTtka3biBas 3a4BUTEII0 B XOJIaTalCTBE, CYJbl, PYKOBOJICTBYSIChH IMOJOKECHUSIMHU
craret 24, 383 I'paxmanckoro kojaekca Poccuiickoit ®enepanuu, cratbu 213.25
3akoHa o OaHkpoTcTBe, myHkKTa 71 mocrtaHoBienus [lnenyma BepxoBhHoro Cypa
Poccuiickoit ®enepamun ot 26.12.2017 Ne 58 «O mnpumeHeHUH cynamu
3aKOHOJIATENHCTBA 00 0053aTETLHOM CTPAaXOBAaHUU T'PaKIAHCKOW OTBETCTBEHHOCTH
BJIAJENBIEB TPAHCHOPTHBIX CPEACTB», HUCXOAWIM M3 TOro, 4YTO C MOMEHTa
BCTYIJICHUSI B 3aKOHHYIO CHJIY CYA€OHOrO akTa O MPUCYXKICHUH JICHEKHOU
KOMITCHCAIIMH MPABO Ha MOJy4eHUE KOMIICHCAIIUU MOPaJIbHOTO Bpeaa nmpeobdpasyercs
B JICHE&)KHOE 0053aTebCTBO, B KOTOPOM JIMYHOCTh KpEauTOopa HE HMEET



3

CYILIECTBEHHOI'0 3HAYEHMS JUIsl JOJKHUKA, & 3aMEHA COOTBETCTBYIOUIEH CTOPOHBI €€
MPaBONPEEMHHUKOM JIONTyCTHMA.

Mexay TeM CyJlaMy HE YYTEHO CIIEIYIOLIEE.

Bcé€ umymecTBO M0mKHEKA 00pa3yeT ero KOHKYpCHYI0 Maccy (IyHKT 1 cratbu
213.25 3akoHa 0 0aHKPOTCTBE).

OpHako AEMCTBYIOUIMI MPABONOPSAJIOK JONYCKAET BO3MOXKHOCTh HCKIIIOUYEHUS
U3 KOHKYPCHOM MacChl MMYLIECTBA TIpakJIaHMHA, HA KOTOPOE B COOTBETCTBUHU C
(denepanbHBIM 3aKOHOM MOKET ObITh OOpAallleHO B3BICKAHHME [0 HMCIIOIHUTEIbHBIM
JOKYMEHTaM, JO0XOJ OT pealh3alid KOTOpPOrO CYIIECTBEHHO HE TIOBIMAET Ha
YIOBIETBOPEHUE TpeOboBaHUN KpeauTopoB (myHKT 2 crathu 213.25 3akoHa o
6ankpoTtcTBe). [Ipu 3TOM He UCKII0YEHAa U BO3MOKHOCTh U3MEHEHUS COCTaBa TaKOIro
uMyliecTBa (B TOM 4YHCI€ B CTOPOHY VYBEJIMYEHHUS €ro CTOMMOCTH) TIO
MOTHUBUPOBAHHOMY XOJIaTAaHCTBY I'Pa)XXIaHUHA W MHBIX JIMI], YYACTBYIOIIMX B JIEJE O
0aHKpPOTCTBE; PELICHNE COOTBETCTBYIOLIEIO BOIPOCA OTHOCUTCS K JAUCKPELUOHHBIM
MOJIHOMOYHMSIM CY/JIa, PACCMATPUBAIOIIETO JI€JI0 O OAHKPOTCTBE.

Takum o0pa3om, CyJl He TOJIBKO MPaBe pa3pelinTh MOA0OHOE XOAaTaiCTBO, HO U
00513aH yIOBJIETBOPUTH €r0, €CIAM COYTET, YTO MOJUICKAIIET0 HCKIIOUCHHUIO U3
KOHKYpPCHOM Macchbl UMYIIECTBA HEJIOCTATOYHO JUIS NOJAICpKaHUS
KUZHENIEATEIbHOCTH TPaXJAaHUHA, YIOBJIETBOPEHUS €ro >KU3HEHHO HEOOXOIUMBIX
noTpedHocTel (myHKT 2 moctaHoBieHusi [Imenyma BepxoBaoro Cyma Poccuiickoit
@eneparun ot 25.12.2018 Ne 48 «O HEKOTOpPBIX BONpOCaX, CBSI3aHHBIX C
0COOEHHOCTSIMU (DOPMUPOBAHUS U pACHpPENCICHUS] KOHKYPCHOM Macchl B Jenax o
0aHKpOTCTBE TpaxkaaH»). B cioyyae yHOBIETBOpEHHS AAHHOTO XOAATalWCTBa CY[
OIPENENSIET UMYLIECTBO, KOTOPOE MOJUIEKUT UCKIIOUYEHUIO M3 KOHKYPCHOM MaccChl
JOTIOTHUTENIBHO (€AMHOBPEMEHHO JIM00 Ha MEPUOUUYECKON OCHOBE).

B »aTOil cBsA3M  X0maTaiCTBO (PUHAHCOBOTO  YIPABISIOMIETO  TOMJIEIKAIIO
pa3pelIeHnI0 BHE 3aBUCUMOCTH OT PE3YyJIbTaTOB OTHECEHHSI CyJaMH CIIOPHOTrO IpaBa
K KakoMy JIMOO aKTUBY JOJDKHHMKA (TOW WMJIM MHOW KAaTerOpUHM €ro MMYIIECTBA).
IIpumMeHeHue cynamu nojokeHur nyHkra 39 nocranosnenus [menyma BepxoBHOro
Cyna Poccuiickoit @enepanuun ot 13.10.2015 Ne 45 «O HEKOTOpBIX BOMPOCAX,
CBA3aHHBIX C BBEJICHHEM B [ICWCTBUE MPOLEIYp, NPUMEHAEMBIX B Jelax o
HECOCTOATENLHOCTH (OAHKPOTCTBE) TIpakJiaH» HOCWJIO JEKJIapaTHBHBIN Xapakrep,
MOCKOJIBKY (DaKTHUECKHE OOCTOATENbCTBA HACTOSILErO0 CHOpa, HEMOCPEACTBEHHO
CBSI3aHHBIE C YCTAHOBJIEHHEM M 00eCIEYeHHEM CIPaBEIMBOrO OajlaHca MHTEPECOB
KpEIUTOPOB, NOJHKHUKA M HAXOISAUIETOCS Y HEro Ha WXKJMBEHUU JIMIA, CyJaMU HE
MCCJIEI0BATIUCH U HE OLICHUBAJIKCH.

[IpaBa u cBOOOABI YEIOBEKA M TpaXJAHWUHA SBIIAIOTCA HENOCPEACTBEHHO
nercTByrommMu. OHU ONPEAEIISIIOT CMBICH, COJIEPXKAHUE U MPUMEHEHUE 3aKOHOB,
JIEATEIbHOCTh  3aKOHOJATCJILHOM M HCHOJHUTEIBHOM  BJIACTH, MECTHOIO
camoympaBieHus u oOecrneunBaloTcs mnpaBocyaueM (crates 18 Konctutynun
Poccuiickoii @eneparun).

VY CTaHOBIIEHHBIE TOCYIapCTBOM TapaHTUHM PEATU3YIOTCA Yepe3 JIOCTUIKEHHE
OajlaHca MHTEPECOB KPEAUTOpa U TpaKJaHWHA-TOJDKHUKA, TPEOYIOT 3alllUThl MpaB
MOCJITHET0, COOJIONIEHNST MUHUMAJIbHBIX CTaHJAAPTOB TMPABOBOW  3alUTHI,
OTPAXKAOIIUX IPUMEHEHUE MEp MCKIIOYUTEIBHO MPABOBOTO IPUHYXKICHUS
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K UCIIOJIHEHUIO JTIOJDKHUKOM CBOMX O0S3aTENIbCTB, HO M COXPAHEHUS JIJIsl HETO U JIUIL,
HAXOJIALIMXCS Ha €ro M)KAWBEHUH, HEOOXOJUMOTO YPOBHS CYIIECTBOBAHUS, C TEM,
yTOOBl HE OCTaBUTh HUX 3a MpeJelamMd COLMAIbHOW KU3HHU (IIOCTAHOBIICHHE
Koncturyunonsnoro Cyna Poccuiickoit @enepanuu ot 12.07.2007 Ne 10-1T).

OCHOBHO 1Ie/BI0 MPOLEAYPHI Peaih3allii UMYIIECTBa IPaKJaHUHA - OaHKPOTa
ABJIIETCSI COpPa3MEPHOE YJOBIETBOPEHUE TPEOOBaHUI €ro KpeAUTOPOB, a HE
HaKa3aHWE 3a HEOIUIaTy 3aJI0JKEHHOCTH. OAHAKO CyAbl HE MPOBEPHIM PHIHOYHYIO
ctoumocTh TpeboBanusa k Cynapenko M.U., Haxomsmiemycs B MecTax JIMIIEHUS
CBOOOJbI 32 COBEPIIEHHE OCO00 TSHKKOTO NPECTYIUIEHHS U, CKOpEE BCEro, He
MMEIOIIEr0 aKTUBOB JUISl BBIIUIATHl MPUCYKJACHHONM CYMMbl B Pa3yMHBIA CPOK, HE
BBISICHUJIM, HACKOJIBKO OOpallleHre B3bICKaHMS Ha ATO TpeOOBaHME MMEET peabHBbIi
PKOHOMUYECKHUN CMBICI B KauecTBe criocoba moramieHus goiaroB Kopemanoroit XK. M.
nepen kpeauropamu. [locneanre Ha MpOTsHKEHNE BCETO CyAeOHOro pa3dupaTensCTBa
B pPAaMKax HACTOSIIErO0 CHOpa BO3PAXXEHUHM OTHOCUTENIBHO WCKIIOUYECHHS U3
KOHKYpCHOM Macchl TpeboBanusi k Cynapenko M.U. He 3asBunu. Horo matepuais
nena He cogepxart. IIpu atom s camoit Kopenanosoii )K.M. — marepu youToii -
TpeboBanue k Cynmapenko M.U. (yOwuiitie) o BhITUIATE JACHEKHBIX CPEJICTB SIBISICTCS,
Mpexae BCEro, JyXOBHOM, MEMOPHAIbHOM IIEHHOCThIO, HUMEIOIEeH 0co0yIo
HEMaTepUAIbHYI0 3HAYUMOCTh, HE CBOMCTBEHHYIO JPYTrUM (OOBIYHBIM) YYaCTHHKAM
rPakIaHCKHUX OTHOIIICHHH.

[Tpu TakuX yCIOBHUSX MPHUHATHIE MO HACTOSIIEMY CIOPY CYJICOHBIC aKThl HEJIb3sI
MPU3HATh 3aKOHHBIMU U 00OCHOBaHHBIMU. J[OMyIlIEHHbIE CyAaMU HapylIeHUsS HOPM
npaBa  SBJISIOTCS  CYLIECTBEHHBIMHM, 0€3 WX  YCTpaHEHUSI  HEBO3MOXKHbI
BOCCTAHOBJICHHE U 3alIUTa MPAB U 3aKOHHBIX MHTEPECOB 3asIBUTENISA, B CBSI3U C UEM
oOxayeMble cyneOHbIe aKThl CyJIOB MEPBOM, aleUIAIIMOHHON MHCTAHIIMU U OKpyra
clelyeT OTMEHHUTh Ha oOcHoBaHMM uacth 1 cratem 291.11 ApOGuTpaskHoro
mporeccyanbHoro Koaekca Poccuiickorn ®enepammu, a 000COOJICHHBINH —CIIOP
HaIlpaBUTh HA HOBOE PACCMOTPEHUE B CYJ IEPBOM MHCTAHIIUU.

[Ipy HOBOM paccMOTpPEHUHM cropa Cyly HEOOXOAMMO YYECTb H3JI0KEHHOE,
UCCJEN0BAaTh BCE OOCTOSTENbCTBA, MMEIOLIME 3HAYEHUE Ui [PaBUIBHOTO
paspenieHusi 000COOJICHHOTO CIopa, W MPHUHATH CYACOHBIH akT ¢ COOJI0JeHuEM
OajlaHca MHTEPECOB JOJKHUKA, JIMI], HAXOIALIMXCS HA €ro WKIUBEHUHU, C OIHOU
CTOpPOHBI, U KPEAUTOPOB, UMEIOUIMX MPAaBO Ha MOJIyYEHHE YJIOBIETBOPEHHUS 3a CUET
KOHKYPCHOW MaccChl, C IPyrOl CTOPOHBL.

PykoBomctBysice  cratesimu  291.11, 291.13 - 291.15 ApOurpakHoro
npoueccyanbHoro  kojekca Poccuiickoit  ®@enepauuu, CyneOHas  Kosuierus
1o 3KkoHOMuYeckuM criopam Bepxosnoro Cyna Poccuiickoit @enepanuu

OITPEJEJINJIA:

onpeesIeHHe ApOuTpaxHoro cyna Y amypTckoi Pecny6nuku
ot 28.08.2020, noctanoBinenne CeMHaAIaTOro apOUTPaKHOTO aANeJUIAIIMOHHOTO Cy/1a
or 02.11.2020 u mnocTtaHOBIEHHE ApPOUTPAXKHOTO cylda YPalbCKOIO OKpyra oOT
14.01.2021 mo gemy Ne A71-1097/2020 oTMeHHUTS.
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O60co0IeHHBIN CIIOp HANpPaBUTh Ha HOBOE PAacCMOTpEeHHE B ApOUTpakHBIN
cyn Y amyprckoi PecryOnuku.

Onpenenenue BCTyNaeT B 3aKOHHYIO CHIIy C MOMEHTa BBIHECEHHSI U MOXKET
obITh OOanmoBano B Bepxosueiit Cyn Poccuiickoii deneparuu B mopsike Haa3zopa
B TPEXMECSYHBIN CPOK.

IIpeacenarenbCTBYIOMINM CYIbsS E.C. Kopnentok
Cynps J1.B. Kankaes

Cynps O.YO.11IunoxBocT



