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BEPXOBHBIU CY ]I
POCCHUHUCKOHN ®EJEPAIIUU
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ONPEAEJEHMUWUE

r. Mocksa 22 nroist 2021 T.

Pe3omtoruBHas yacTh onpeeneHus oobsaBiaeHa 15 uroms 2021 r.
OrnpeneneHue U3roToBIEHO B OJIHOM oObeMe 22 utoiist 2021 r.

CyneOHast koyuierusi 1O DSKOHOMHUYECKMM cropam BepxoBHoro Cyna
Poccuiickoi denepaunun B COCTaBeE: IPEICENATENBCTBYOMIETO CyIlb1
Cawmyitnosa C.B., cyneit 3apyounoit E.H. u Pazymosa U.B. —

paccMoTpena B CyAeOHOM 3acelaHWHM KacCallMoOHHYIO >kano0y ManuHeHa
Bnagumupa Mropesuua

Ha omnpeaenenue ApOutpaxHoro cyaa ropojga Cankrt-IlerepOypra wu
Jlenunrpanckoit  obmactu ot  12.08.2020, mocrtaHoBneHue TpHHAAATOTO
apOUTpaXXHOrO  aneyuisiuoHHoro cyaa ot 16.10.2020 wu  mocTtaHOBIEHUE
ApOutpaxxnoro cyaa Cesepo-3amagHoro okpyra ot 25.01.2021 mno neny
Ne A56-154235/2018 o 6anxpotcTBe brikoBa ['ypust AnekcannpoBuya.

B 3acenanuy npuHsIIM yyacTre NpeCTaBUTENH:

brikosa I'.A. — MumkapyOnsiit C.M.;

Myxuna A.A. (punaHcoBsIil ynpasistomuid beikosa I'.A.) — Kubern I1.O.

3acnymaB goknan cyaeun BepxoBnoro Cyma Poccuiickoit ®enepanuu
CamyiinoBa C.B., BbeiHecmiero omnpenenenue ot 08.06.2021 o mnepenaue
KACCAIIMOHHOM >KaJIoObl BMECTE C JIEJIOM JIJIsi PACCMOTPEHUS B CYJ€OHOM 3acelaHuu,
a Takke OOBSCHEHHS TPEICTABUTEICH JOKHWKA W ero (UHAHCOBOTO
YIPABIAIONIETO, CyeOHAs KOJIET s

YCTaHOBHUJIA:

KaKk CJeayeT H3 CyIeOHBIX akToB W MatepuanoB jena, 18.05.2017
Manunen B.W. xynwn y beikosa I'.A. aBTomMo06mitb, yruratus 3a Hero 1 280 000 pyo®.

B cBs13u ¢ CyliecTBEeHHBIM HapyllieHneM TPeOOBaHMA K KaYECTBY aBTOMOOWIIS
no naunuatuee Manunena B.W. HeBckuii paitonnslit cyn ropoaa Cankr-IletepOypra
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pemerarieM ot 03.04.2018 mo memy Ne 2-1554/2018(2-8305/2017) pactopr J0roBOp
KYIUTU-TIPOJIA)KM  aBTOMOOWJIS, B3bICKQJI C TMpoJaBlla B IMOJb3Y IMOKYIATEs
1 280 000 py6. n o6s3am Mamunaena B.W. mepenarh aBTOMOOWIIL MPOAABILY IOCHE
MTOJTHOM BBITUIATHI MOCIEHUM BBIIIEYKA3aHHOW CYMMBL.

10.12.2018 brikoB I'.A. oOpatuncsa B ApOutpaxkubii cya ropojga CaHKT-
[lerepOypra u JleHuHrpajackoid oOnacTh B 3asBICHHEM O CBOEM OaHKpPOTCTBE;
04.03.2019 cyn npunsan ero 3aseienne u  06.04.2019 BBen mnporeaypy
PECTPYKTYPHU3aLIMH I0JTOB JOJKHUKA.

Ha ocHoBanuu pelieHuss paloOHHOTO cyJa apOUTPaKHbIA CyJ BKJIIOUMI
tpeboBanne Manunena B.M. k beikoBy I'.A. B pasmepe 1 280 000 pyG. B TpeTsio
ouepeb peectpa TpeboBaHUIM KPEAUTOPOB JOIKHUKA.

[Tonarasi, 4TO, BKJIIOUMBIIKNCH B PEECTp TPeOOBAaHUN KPEAUTOPOB JOKHUKA,
Manunen B.U. peanuzoBan cBo€ TpeboBanme k beikoBy [ A. 00 wucnomHeHun
JICHE)KHOTO  0053aTeNbCTBa, MPEAYCMOTPEHHOTO pEHICHHEM pPAOHHOTO Cyja,
(UHAHCOBBIN YNPaBISAIOMNUNA JOJDKHUKA OOpaTWicd B CyI C 3asBICHHEM 00
uctpedboBannu y Manunena B./. B KOHKYpCHYIO Maccy aBTOMOOWIIS, TIOJIEkKAIIErO
BOo3BpaTy beikoBy I'.A. 0 pacTOprayTOMy JOTOBOPY.

OnpenenenueM cyaa mnepBod mHctaHiuu ot 12.08.2020, octaBiaeHHBIM 0e3
W3MEHEHUS TTOCTAHOBJIIEHUSIMU ANEJUISILIMOHHOTO U OKPYKHOTo cyaoB oT 16.10.2020
u ot 25.01.2021, 3asiBneHue yJ0BIETBOPEHO.

Cyapl HCXOOWIW U3 TOTO, YTO TMPaBO COOCTBEHHOCTH HA aBTOMOOWIIb
BOCCTAHOBJICHO 3a bbIKOBBIM [.A., Tak Kak TIpakKJaHCKO-IIPABOBOM JOrOBOp, IO
KOTOPOMY CTIOPHOE UMYIIIECTBO OBLIO TIEPEAAHO JTOJDKHUKOM OTBETUYHKY, PACTOPTHYT
B cyaeOHoM mopsanke; Manunedn B.M. peanmusoBas cBoe mpaBo Ha MOJTy4YEHHUE
WCIIOJTHEHUsSI MO PEIICHUI0 PAaOHHOTO CyJia TMOCPEJICTBOM BKJIIOUEHHUS B PeecTp
TpeOOBaHUN KPEIUTOPOB JOJKHHUKA; BO3BPAT CIIOPHOTO UMYIIECTBA B KOHKYPCHYIO
Maccy TMO3BOJUT (PUHAHCOBOMY  YMPABIAIONIEMY MPOU3BECTH COPa3MEPHOE
YIOBIETBOPEHHE TPEOOBaHUN KPEAUTOPOB IOKHUKA, B TOM 4YHCIe U TpeOOBaHUM
Manunena B.U. B cBs3u ¢ 3TUM Cy/Ibl BKIIOYMIM aBTOMOOMJIbL B KOHKYPCHYIO Maccy
JOJKHUKA.

Pazpemas crop, cyasl pyKOBOJACTBOBAIUCH cTaTheil 223 ['paxkmanckoro
kojiekca Poccuiickoit deneparnuu (nanee - 'K P®), mynktom 1 crateu 213.25
@denepanpHOoro  3akoHa OT 26.10.2002 Ne 127-®3 "O HECOCTOSATEIBHOCTH
(6ankpoTcTBe)" (nanee - 3aKOH 0 OAHKPOTCTBE).

B kaccammonHoit »xamobe Manunen B.M. mpocun oTMEHHTH oOXKamyembie
cyneOHbIe aKThl U OTKa3aTh B YJOBJICTBOPEHUM TpeOOBaHUs. Ero 10BOJbI CBOIUIUCH
K OTCYTCTBHIO Y JIOJDKHUKA TIpaBa COOCTBEHHOCTH Ha aBTOMOOMIIb, YTO HE TIO3BOJISET
ucTpeOoBaTh CHOPHOE MMYIIECTBO B KOHKYPCHYIO Maccy. 3asBUTENb TaKKe
yKa3bIBajJ Ha HApyIIEHHUE PUHIIMIIA SKBUBAJICHTHOCTH BCTPEUHBIX MPEIOCTABICHUH,
MOCKOJIbKY JOJIKHUK MOJTYYUIT OT HETO U JICHEKHBIE CPEICTBA 32 aBTOMOOUIIb, U CaM
aBTOMOOWJIb TI0O OCTHOPEHHOMY CyAeOHOMY aKTy, B TO BpeMs KaK BKIIOUCHHUE
TpeOOBaHUii B peecTp TpeOOBaHUM KPEIUTOPOB AOKHUKA HE SIBISETCS (PAKTUYECKUM
WCIIOJTHEHUEM JICHE)KHOTO 00s13aTeNbCTBA M HE TAPAHTUPYET €ro UCTIOJHECHHUE.
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boikoB I'.A. 1 ero puHAHCOBBIN YIPABJISIOMIUNA B OT3bIBAX MPOCUIIN CYICOHBIC
aKTbl OCTaBUTh 0O€3 M3MEHEHHUs, KacCallMOHHYIO0 3Kajo0y Oe3 YJOBJIETBOPEHHUS.
JlaHHYIO MO3UIMIO B CYA€OHOM 3acelaHuU MOICPHKAIN UX IPEJACTaBUTEIIH.

[lo pe3ynpTaTaM paccCMOTpPEHHUS KacCAllMOHHOW >KajoObl CyneOHas KOJuIeTus
MPUILUIA K CIEAYIOIIUM BBIBOJIAM.

N3 nynktoB 2 u 4 crateu 453 'K P®, nynktoB 4 - 6.3 mOCTaHOBJICHUA
[Inenyma Bricmiero Apbutpaxuoro Cyna Poccuiickoit ®enepanuu ot 06.06.2014
Ne 35 "O mocneacTBuSIX pacTopskeHusi AoroBopa" (majgee — mocrtaHoiacHue Ne 35)
CJIelyeT, YTO TIOCI€ PACTOPKEHUs J0roBopa o0s3aTeNIbcTBA CTOPOH JOrOBOpa
MepexoasiT B JIMKBUAAIMOHHYIO CTaJWl0, B paMKaxX KOTOpPOW MPOUCXOIUT
CIIPaBEJIMBOE OTPEJICIICHUE 3aBEPIIAIOIINX UMYIIECTBEHHBIX 0053aTeNbCTB CTOPOH,
B TOM YHCJIC€ BO3BpaT M YpPaBHMBAHUE OCYIIECTBICHHBIX UMM IPU HCIOJTHEHUH
PacTOPrHYTOIO JIOrOBOpPa BCTPEUYHBIX MMYIIECTBEHHBIX MpenocTaBiieHuil. [Ipu stom
Takre oOpaTHbIE (pPEeBEpPCHBHBIE) 00s3aTENILCTBA CTOPOH, BO3HHKIIIHE BCIIEJICTBUE
pPacCTOpXKEHUSI JIOTOBOpA KYIUIU-TIPOJIAXKU, KaK OOS3aHHOCTh MpOJaBIla BEPHYTH
JEHbI'M W OOS3aHHOCTH TIOKyMHaTedsl BEPHYTh TOBAp, HOCIT BCTPEUYHBIM U
B3aMMO3aBUCUMBI  xapaktep  (ompenenenue  CyneOHOM — KoJuleTHM — TIO
skoHOMHuYeckuM criopaM BepxoBHoro Cyna Poccuiickoit @enepannu ot 18.08.2020
Ne 309-2C20-9064 o nemry Ne A76-4808/2019).

PacTopkeHne AoroBopa HE OTMEHSET paHee MPOU3OLICAUINN IO JIOrOBOPY
KYIUTH-TIPOJIAKU TIEpeXoj] TpaBa COOCTBEHHOCTH Ha TOBap, y IMpoOJiaBlia IIPaBO
COOCTBEHHOCTH Ha 3TO HMYIIECTBO aBTOMATHYECKHM HE BOCCTAHABIMBAETCS, 3TO
MPaBO MOSIBISICTCS Y MOCIEAHEr0 MPOU3BOIHBIM CITIOCOOOM (ITYHKT 7 MOCTAHOBJICHUS
Ne 35). Omnako y mokymareiass BO3HHUKAET 0053aTeIbCTBO MPOU3BECTH OOpaTHOE
OTUYXKJIEHHE TOBapa MpoJaBlly, KOTOpPOE, B CBOIO O4Yepel.lb, B3aUMOOOYCIOBIECHO
BO3BPATOM IMOCJETHUM JEHEXKHBIX cpelcTB. Jlo MOMeHTa (hakTUyecKol 0OpaTHOM
nepeaadr ToBapa MpoJIaBIly IO PACTOPTHYTOMY JIOTOBOPY COOCTBEHHUKOM SIBIISICTCS
nokymnarenb (abd3ar mepBbiii myHkTa 2 crtathu 218, mynkT 1 ctateu 223 'K P®).
CnenoBarenbHo, B cuily nyHkTa 1 crateu 213.25 3akoHa 0 GaHKPOTCTBE JO TOTO
MOMEHTa TaKON TOBap HE MOXET PacCMaTpUBATHCA KAaK YacTh KOHKYPCHOW MAacChI
TOJKHHKA.

Takum 00pa3om, MO3UIMSA CYJIOB O TOM, YTO MOCJE PACTOPKEHHUSI JAOroBOpa
paBO COOCTBEHHOCTM Ha aBTOMOOWJIb aBTOMAaTHYECKH BOCCTAaHOBUJIOCH 32
JTOJKHUKOM U TOJJICKUT BKJIIOUCHHIO B €r0 KOHKYPCHYIO MaccCy, HE OCHOBaHa Ha
HOpMax 3aKOHOJIaTEIbCTBA.

B To xe Bpems B ciydyae OaHKpPOTCTBA MpOJaBIla HEKAUYECTBEHHOW BelIU
BO3HUKAET TYNHUKOBasg CHUTyalusi, Korja mMoKynateiab oO0s3aH  BEpPHYTh
MPUHAAJICKAITYIO €My Bellb MPOJaBIly U 3Ta 00sS3aHHOCTh HACTYMAEeT TOJIBKO MOCIe
BO3BpaTa MPOJABIIOM ILIEHBI TOKYIKH, HO B CHJIY HEIJIATEKEeCIOCOOHOCTH MpojiaBiia-
0aHKpOTa BO3BPAT JICHET MOKYIATEII0 OYCBUIHO HE MOXKET OBITH MMPON3BE/ICH.

NmMenHO Takas cuTyalusl CJIOXKWJIAch B JAHHOM JeJ€ B CHIy TOIrO, 4YTO
MOCJIEIOBATEIbHOCTh HMCIOJHEHUSI PEBEPCUBHBIX 0053aTENIbCTB, BBITEKAIOIIUX U3
pacTOpKEHUs1 JOroBOpa, ONpeneseHa CIEAYIOIHUM 00pa3oM: CHayalla MOKYINATEeNto
BO3BpAIAIOTCA JIGHBIW, IIOTOM — TMPOJABIly AaBTOMOOWIL. 3asBiIeHUEM 00
uctpeboBaHUU aBTOMOOMIIA (DUHAHCOBBIN ynpapisomuii beikosa ['.A. mo cyiiecTBy
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HaMepeBaJICsl pa3pelluTh 3Ty CUTYyalUI0 U YPEryJupoBaTh pa3HOIJIACHs C
Manunenom B.M. 110 moBoay UCIIOJIHEHUS PEIIEHUS PAMOHHOTO CY/Ia.

Crnenyer 3aMeTWTh, YTO BKJIIOUEHHUE TpeOoBanmii Manuuena B.M. B peectp
TpeOOBaHUI KPEIUTOPOB JOJKHUKA HE MOXKET PacCMaTPUBATHCS KaK HCIIOJIHEHHE
MPOJIABLIOM CBOETO BCTPEUHOI'O PEBEPCUBHOTO 00S3aTENbCTBA, MOCKOJIBKY CaMO IO
cebe DITO ABISIETCA JIMIIb CYA€OHBIM TOATBEPXKJICHHEM OO0OCHOBAaHHOCTHU
CYIIIECTBOBAHUS JOJNTa Ui IeJedl ydacTus B jele o OaHKpoTcTBe. PeampHOro
MOJIy4YeHHUsI TOKYTaTeleM JEHEXHBIX CpelCcTB He Obut0. BbIBOJ Cy/0B 00 0OpatHOM
OCHOBaH Ha (UKIMU UCIOJHEHUS] U COBEPIICHHO OE30CHOBATEIIBHO CTaBUT
MOKYyIaTeNsl B KpailHe HEBBITOJIHOE MOJIOKEHHE, JTUIIAs €ro OJHOBPEMEHHO U JICHET,
M UMYIIECTBA, a B3aMEH MPEIOCTaBIISSA JIMIIb HANEKIY HAa HEKOTOPOE BCTPEUYHOE
MPEJOCTaBICHUE U3 KOHKYPCHOW Macchl JOJDKHHKA (HAmpuUMep, 3a CUET CPECTB,
BBIDYUCHHBIX OT MPOJAXU TOTO CAMOr0 aBTOMOOWIS, M3 KOTOPBIX KpEAUTOPY
JIOCTAHETCS IBHO MEHBIIIE, YEM MPU OCTABICHUH 3TOT0 aBTOMOOUIIS 32 COOOIA).

C npyroii CTOpOHBI, B peecTp TPeOOBAHUM KPEAUTOPOB JOKHUKA BKIIOUYECHBI
TpeOOBaHUs IMOKYMATeNisi O BO3MEIICHUU YOBITKOB B CyMME II€HBI PacTOPTHYTOIrO
JIOTOBOpa HECMOTpPS Ha TO, YTO MpOoAaHHAas Bellh (aBTOMOOWIB) OcCTajach 3a
MOKYIATEJIEM U UMEET KaKyr-TO CTOMMOCTh, YTO TaKK€ HECIPABEIIIUBO.

CyneOHast KoJUIerHsl Mojaraer, 4yro OaJlaHC MHTEPECOB YYAaCTHUKOB Jela O
O0aHKpOTCTBE OymeT COOJIOMICH, €CIM Pa3peluTh JAaHHYIO CHUTYaIUIO, MPEJOCTaBUB
MOKYMATeN0-KPEAUTOPY BO3MOKHOCTh OMPEISIUTh JaNbHEHIIYI0 Cyan0y Belu:
OCTaBUThb €€ 3a cOo0OHl WM nepefarb B KOHKYpCHYI0 maccy. OcTaBiieHue Beld 3a
co0oif He BOWIAET B MPOTHUBOPEUYHE C PEIICHHUEM pPAOHHOTO Cyla, MOCKOIBKY
00s3aHHOCTh ~ TOKymHaTesiss  3a0JOKMpOBANaCh  HEBO3MOXKHOCTHIO  MCIOJIHUTH
00513aHHOCTb MPOABIIA, TO €CTh OISThH K€ 110 BUHE MOCIIETHETO.

Ecnu mokynarenb-KpeAUTOp OCTaBISIET BEllb 3a COOOH, TO pasMmep €ro
TpeboBaHMiI B peecTpe TpeOOBaHUN KPEAUTOPOB KOPPEKTHPYETCS: CyMMa YOBITKOB
HCYHUCIISIETCS. C YYETOM TOTO, YTO OHA YAaCTUYHO IMOKPBIBAETCSI CTOUMOCTBIO ATOM
BEIIIH.

Ecnu nokynatenb-KpeauTop nepeaaeT Bellb B KOHKYPCHYIO MaccCy JOJKHUKA-
MPOJIaBIIa, TO MOCIEAHUI CTAHOBUTCS €€ COOCTBEHHUKOM, a TPEOOBaHUIO TIOKYTIATENs
B peecTpe TpeOOBaHUN KPEAUTOPOB MPHAACTCS 3aJOTOBBIM CTAaTyC B OTHOILIEHUH
MEPEIAaHHON BEIIM MPUMEHUTEIBHO K IMOJIOXKEHUsIM nyHKTa 5 crateu 488 'K PO.
BriocneactBum 310 TpeboBaHME yAOBIETBOPSETCS B Mopsiake ctaThu 138 3akonHa o
OaHKPOTCTBE.

Takum oOpa3zoMm, cyaeOHoe mnoHyxaeHue Manunena B.M. x mnepenaue
MpUHAJJIeKAIIEH eMy BEIlM B KOHKYPCHYIO MacCy JOJKHHMKA MPOTUB €r0 BOJU Kak
COOCTBEHHHMKa M 0€3 [IOCTATOYHBIX TapaHTUH €My KakK KpPEIUTOpy HE3aKOHHO U
HEOOOCHOBaHHO. B CBS3UM ¢ CyIIECTBEHHBIM HApyIIEHUEM HOPM IpaBa, KOTOPBIC
MOBJIVMSUTH HAa UCXOJT Jiefia U 0€3 yCTpaHEeHUS KOTOPhIX HEBO3MOXKHBI BOCCTAHOBIICHUE
M 3allATa HApyUIEHHBIX MpaB M 3aKOHHBIX HHTEepecoB Mamunena B.M. B
SKOHOMHUYECKON AESATEeNbHOCTH, HA OocHOBaHMM TyHKTa 1 ctarbm 291.11 AIIK P®
00aJoBaHHbIE CYJ€OHBIE aKThI MOJUIEKAT OTMEHE C HalpaBieHueM 000COOJIEHHOTO
CIlopa Ha HOBOE pPACCMOTPEHHE B CyJ NEPBOM HMHCTAHUMUM ISl pa3pelieHust
pa3HOrIaCUi 1O MOBOAY UCTIONHEeHUs ManunenbiM B.. pemenns patloHHOro cyaa o
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nepefavye JOJDKHUKY aBTOMOOWIS C Y4YETOM IPaBOBOM MO3MIMM, WU3JI0KEHHOM B
JaHHOM OTIpEICTICHUH.

PykoBoactBysich crathsimu 291.11 - 291.14 ApOuTpa)KHOTO MPOLIECCYyaTbHOTO
konekca Poccuiickoit denepaiiiu, cyaeOHast KOJIETUs

ompeaenuia:

onpexneneHue  ApourpaxxkHoro cyga ropoxa  Caunkr-lIlerepOypra u
Jlenunrpanckoir  obmactu ot 12.08.2020, mnocraHoBnenwe TpuHagIATOrO
apOUTpPaXHOTO  ameyuIIIuMoHHOro cyaa oT  16.10.2020 wu  mocTtaHOBIEHUE
ApbutpaxxHoro cyna Cesepo-3amagHoro okpyra ot 25.01.2021 mno ngemy
No  A56-154235/2018 oTMeHHTb, HampaBUTh OOOCOOJEHHBIN CIOP HAa HOBOE
paccmoTpenue B Apoutpaxsbsiii cya ropoga Cankrt-IlerepOypra u Jlenunrpaackoi
obnacru.

OnpeneneHue BCTyNaeT B 3aKOHHYIO CHITY CO JHS €TI0 BBIHECEHUS.

[IpencenaTenbCTBYIOMINM CYAbS Camyiinos C.B.
Cynbs 3apyo6una E.H.
Cynps Pazymos U.B.



