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BEPXOBHBIA CY ]I
POCCHUHUCKOHN ®EJIEPAIINA

ONPEAEJEHMUE
Ne 302-2C17-11347 (10)

r. MockBa Jlemo Ne A19-15388/2015
27 nexabpst 2021 r.

PE30JII0TUBHAS YacTh onpeeneHus oobsapiena 20.12.2021
MOJTHBIN TEKCT ompeeneHus n3rorosieH 27.12.2021

CyneOHas komieruss 1O HKOHOMHYEeCKMM crnopam BepxoBnoro Cyna
Poccuiickon denepanuu B COCTaBe:

npeJicenareNnbCTByomero cyasu Pasymosa 1.B.,

cyaeit Kankaesa /1.B. u Kopnentok E.C., —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KAacCALMOHHYIO Kajao0y
denepaabHON HAIOTOBOW CITYKOBI Ha onpeseneHue ApourpaxHoro cyna Upkyrckoi
obmactu ot  06.10.2020,  mocraHoBieHue ~ YeTBepToro - apOUTPAXKHOTO
aneuisinonHoro cyaa ot 21.01.2021 w mnoctraHoBiieHHME ApOUTpPaKHOTO Cyja
Boctouno-Cubupckoro okpyra ot 02.06.2021 mo nemry Ne A19-15388/2015.

B 3acenanuy npuHSIIM y4acTUE MPEICTABUTENU:

®HC Poccun — Iloboiikun U.C. (mo posepennoctd ot 07.06.2021),
Crenanos O.C. (no goBepeHHoctu oT 26.01.2021);

KOHKYPCHOTO YTPaBISIONIETO aKIMOHEPHBIM o01miecTBoM «IIpousBoicTBeHHAs
koMranus  «Jlutako» TumamkoBa B.A. — bomxauda U.B. (1o jmoBepeHHOCTH
ot 02.07.2021).

3acnymas 1 o0cyauB okian cyasu BepxosHoro Cyna Poccuiickoit @enepauun
PazymoBa U.B., oObsicHeHusi mpencraButeneit denepalbHOM HAJIOTOBOM CITY>KOBI,
MOJJICPXKABIIMX  JOBOJBI  KAaCCallMOHHOW  ajmoObl, a Takke OOBIACHEHUs
IIPEACTABUATENL KOHKYPCHOro ympasiitomero Tumamkosa B.A., mpocusiiero
OCTaBUTh OOXajdyemble cyneOHble akThl 0e3 m3meHeHwms, CyneOHas KOJUIETHS IO
skoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit ®enepannn
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YCTAHOBMHNJ A:

B paMKax JieJla 0 HeCOCTOSITeIbHOCTH (OaHKPOTCTBE) aKIIMOHEPHOTO 00IIecTBa
«IIponsBoactBeHHass kommaHus «Jutoko» (manee — kommnanus) DeaepanbHas
HajoroBas ciy»0a oOpaTuiack B CyJ C JKaJloOOM Ha JEUCTBUS KOHKYPCHOTO
YOpaBIAOIIEro Komnanuen Tumamkosa B.A., B KOTOpOM, B 4aCTHOCTH, NPOCHIIA
MPU3HATh HE3aKOHHBIMU €r0 JICHCTBUS 10 MPEKIEBPEMEHHOMY BO3BpaTy OOIIECTBY C
OTPaHUYECHHOW  OTBETCTBEHHOCTHbIO  «MeEXIyHApOAHbIM  (UHAHCOBBIA  LIEHTP
Karmran» (3a0roBoMy KpeauTopy, SBISIFOIIEMYCS MPAaBOIPEEMHUKOM KpPEIUTHOU
OpraHu3aluy; [Jajgee — MEHTP) MACHEXKHBIX CpPEACTB CO CHEHUATBHOIO CcyeTa
koMranuu. B xanode ®HC Poccum Taxke mpocusia oTCTpaHuTh TumarnikoBa B.A.
OT UCTIOJTHEHUS 00s13aHHOCTEN KOHKYPCHOIO YIIPABIISIIOLIEr0 KOMITAHUEH, OTHECTH Ha
Hero yobiTku B cymme 10 912 239 py6ieit 49 xoneexk.

OnpenenenueM ApoOutpakHoro cyma HWpxkyrckoir ob6mactu ot 06.10.2020
B Y/IOBJIETBOPEHUH 3KaJI00bI OTKa3aHO.

[TocranoBnennem  UerBepToro  apOWTPaKHOTO  AMEJUISIMOHHOTO  Cyja
ot 21.01.2021 onpenenenue cyaa NepBoil MHCTAHIIMKA OCTaBICHO 0€3 U3MEHEHUSI.

ApOburtpaxusiii cyn Bocrouno-Cubupckoro okpyra ot 02.06.2021 onpenenenue
CyJa IEepBOM HHCTAHLIMM M IIOCTAHOBJICHUE CyJa amneJUIILUOHHON WHCTaHUUU
OCTaBHJI 0€3 N3MEHEHUS.

He cornacuBmuch ¢ Ha3BaHHBIMU CyJCOHBIMA aKTaMHU B 4YacTH OTKaza B
MPU3HAHUY HE3aKOHHBIMU JEHCTBUI YIPABISIONIETO 10 BO3BPATY LICHTPY JICHEKHBIX
CPEeACTB, OTKa3a B YJOBJIETBOPEHUU TpeOoBaHUsI 00 oTcTpaHeHuHu TumaiikoBa B.A.
OT MCHOJIHEHUS OOS3aHHOCTEH KOHKYpPCHOTO Yyrpasistomero komnanued, OHC
Poccun obparunace B Bepxoubiii Cya Poccuiickoit deaepanuu ¢ KaccarimoOHHOM
Kano0o0i.

B oT3piBe Ha KaccalMOHHYIO JKalo0y  KOHKYPHBIA  yIPaBIISIOIIHIA
TumamkoB B.A. npocut o0xanyemMble orpeiesieHne U MOCTaHOBJIEHUs OCTaBUThH 0€3
M3MEHEHUS KaK COOTBETCTBYIOLIME ACHCTBYIOIIEMY 3aKOHOAATEIbCTRY.

Onpenenennem cyapu  BepxoBHoro Cyna  Poccuiickoir ~ dexnepanuu
or 25.11.2021 kaccannoHHas >xajoba mnepenaHa Ha paccMoTpeHue CyneOHOM
KOJIJIETUH MO 3KOHOMHYECKUM criopaMm BepxoBaoro Cyna Poccuiickoit @enepanuu.

3aKOHHOCTh OCHApUBAEMBIX ONPEJIEICHUS M IOCTAHOBJIECHHI IpPOBEpPEHA
cyneOHOM KoJilerued B TOM dYacTH, B KOTOPOM OHU OOXalyroTcs ("acTh 2
ctatbu 291.14 ApOuTpaskHoro npoieccyanbHOro kojekca Poccuiickoit deneparium).

W3yunB wmarepuansl Jaena, 3aciymaB oObsicHeHus mnpexactraButenein OHC
Poccun M KOHKYpPCHOTO YIPaBISIONIETO0 KOMIIAHUEH, SBUBIIMXCS B CYIEOHOE
3acenaHue, cyJeOHas KOJUIeTHs MpUllla K BBIBOAY O TOM, YTO HPUHSTHIE IO
000C00JICHHOMY CIIOpY CyAeOHbIe aKThl MOJJIEKAT OTMEHE B OOXKallyeMO#l uacTi,
CIIOp B ATOM YacTH — HAaNpaBJICHUIO HA HOBOE pPAcCMOTPEHHE B CyJ IMEpPBOM
MHCTaHIIMU 110 CJIETYIOLIIUM OCHOBAHUSIM.

Kak ycraHoBmeHO cynamMu TEpBOM W aNeUIALMOHHOM HMHCTAaHIUHA U
yCMaTpHUBAaeTCsl W3 MAaTepUalioB JeNla, OINpeAelieHHeM ApOUTpakHOro cynaa
Upxkytckoit obmactu ot 03.11.2015 B030yX/I€HO MNPOU3BOACTBO MO HACTOSIIEMY
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neny o OaHKpoTcTBe KommaHuu. PemenmeM Toro ke cyma ot 05.05.2017 ona
MIpU3HaHA HECOCTOSTEILHON (OaHKPOTOM).

®HC Poccun 02.11.2017 obOpatunace B cya C 3asBJICHHEM O BKJIIOYEHUU B
peecTp TpeOoBaHUI KPEeTUTOPOB KOMITAHUH CYMM JOHAYUCJIEHHBIX MO Pe3ysbTaTam
BBIC3THOM HAJOTOBOM MPOBEPKM CYMM HaJOroB, a TaKXke IMeHel u mTpada,
cocyaBmuchk Ha pemeHue ot 20.09.2017 Ne 12-47-6 o npuBi€YEHUH KOMIAHUU K
OTBETCTBEHHOCTH 33 COBEPILICHHE HAJOTOBOIO NPABOHAPYIIECHUS. Y TOJITHOMOYECHHBIN
OpraH MPOCHJI, TTOMHUMO TPOYEro, BKIHOYUTL B peectp 35 829 315 pybneir (cymma
HaJora Ha JI0X0/Ibl (PU3NYECKUX JIMII) C YIOBJIETBOPEHUEM BO BTOPYIO OUEPEIb.

B nepuon paccmotpenust TpeOOBaHUS YIIOTHOMOYEHHOTO OpraHa MpOBOAUIHCH
TOPTU 1O peaju3alvi YacTH WMYIIECTBA KOMIIAHMM, B XOJI€ KOTOPBIX IIEHTP Kak
3JIOTOBBIM KPEIUTOp NPHUHSUI pElIeHHe 00 OCTaBJIEHUU JaHHOTO HMMYILIECTBA 3a
co0oii o ene 1 787 176 682 pybns 46 xomeex.

Heutp 02.03.2018 mnepeuncnun Ha  CHEUUANBHBIA  CYET  KOMIIAHUU
357 435 336 pyomneit 49 xoneek (20 mMpoOLIEHTOB OT IIEHBI peau3aliy 3aJ10KEHHOTO
uMytiecTsa), B ToM guciie 268 076 502 py6as 40 komeek (15 mpOIEHTOB OT IEHBI
peanu3aiyy 3aJI0)KEHHOTO MMYIIECTBA) JUIsl TOTalleHus: TpeOOBaHU KPEIUTOPOB
MEpBOM W BTOPOW ouepeau. B TOT Ke JeHb KOHKYPCHBIM YIIPABJISOMINN
TumamkoB B.A. 4Yactb mnodayyeHHON 15-pOUEHTHON CyMMBlI HampaBWil Ha
noraimieHue TpeOOBaHUN KPEAUTOPOB IMEPBOM W BTOPOM OdYeped, BKIIOYEHHBIX K
TOMY BpEMEHU B peectp, a ocrapmmuecs 212 037 920 py6neii 31 xoneiiky Bo3BpaTHiI
3aJI0TOBOMY KPEAUTOPY.

Bcekope nocne storo (06.03.2018) konkypcHblid ynpasisitomui Tumaiikos B.A.
OT HMEHM KOMIIAHMM  OCIOPWJI  pEIIEHHWE HaJIOroBoro opraha (zaeno
Ne A19-4617/2018 ApoOutpaknoro cyaa Mpkyrckol o0iactv), Ha KOTOPOM OBLIO
OCHOBAHO 3asBJICHHOE B Jiefie 0 ObankpoTcTBe TpeboBannue ®HC Poccum, nociue vero
3asBWJI  XOJIaTailCTBO O IPUOCTAHOBJIEHHM TMPOU3BOACTBA IO HA3BAaHHOMY
TpeboBaHM0. XOJATalCTBO YIPABIAIONIETO YAOBIETBOPEHO OIpEAeNiEHUEeM Ccyja
nepBoy nHctanuu ot 22.03.2018.

BerynuBmuM B 3aKOHHYHO CHIIy  OmpejaeneHneM ApOUTpakHOro cynaa
Upkytckoit obmactu ot 26.06.2018 mo Hacrosimemy naeny OTKa3aHO B
ynoietBopenun  3asBiaeHuss @OHC Poccum 00  00sg3aHMM  KOHKYPCHOIO
YIPAaBISIONIETO 3ape3epBupoBath 35 829 315 pyoueit u3 cpeacTs, MOCTYIMUBIIHAX OT
3aJIOTOBOTO KPEAUTOpa IS MOTaIlleHUs TPeOOBaHUI KPEeIUTOPOB MEPBON M BTOPOU
OUYepe/Iu.

BnocneactBuu B yIOBIETBOPEHUM 3asBICHUS YIPABISIOLIETO0 O NPU3HAHUU
HEJICUCTBUTENBHBIM PEIICHHUS] O MPUBJICYEHUM KOMIAHUU K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJOrOBOTO  MPAaBOHAPYILIEHHMS]  OTKAa3aHO, IPOU3BOJCTBO IO
tpeboBannio ®HC Poccuu Bo3oOHOBIIEHO. OnpeneneHrem cya NepBoid HHCTaHLIUU
ot 11.07.2019 nmo HacrosimeMy Aeny 3TO TpeOoBaHHE MPHU3HAHO OOOCHOBAHHBIM, B
ToM unciie B yactu 35 829 315 pyOieit (cymMma Hasiora Ha 10X0/1bI PU3UUECKUX JIUIT),
JaHHas 3aJ0JKEHHOCTh BKJIIOYEHA B peecTp TpeOOBaHUI KPEeAUTOPOB KOMITAHUH C
YIOBJIETBOPEHUEM BO BTOPYIO OUEPEb.



4

Obpamasice ¢ >kano0oil Ha AEUCTBUS KOHKYpcHOTO yrpasistomero, ®HC
Poccuun cocnanack Ha TO, YTO YHPABJSIIOLIMNA HENPABOMEPHO HE 3ape3epBUPOBAI
JCHE)KHBbIE CpPEACTBA JUIS PAacyeTOB IO CIOPHOMY TpPEOOBAHUID B CYyMME
35829315 pyOneit B COOTBETCTBUU C TOJIOXKEHUSAMH TyHKTa 6 cratbu 142
®enepanbHoro 3akoHa or 26.10.2002 Ne [27-®3 «O HeECOCTOATEIbHOCTH
(6ankporcTBe)» (Hmasiee — 3akKOH O OAHKPOTCTBE), HE JOKUIASICh PACCMOTPEHUs
Bompoca 00 OOOCHOBAaHHOCTH JaHHOTO TpeOOBaHUS BTOPOWM OdYEpEeaU BEPHYI
JICHEKHBIE CPECTBA 3AJI0TOBOMY KPEAUTOPY.

OTtka3biBas B YJIOBJIETBOPEHUM >KajloOObl, CyAbl UCXOJWJIM W3 TOr0, YTO Ha
MOMEHT pacIpe/eieHUs BBIPYUYKU OT peasin3alliy 3aJ05KEHHOI0 UMYIIECTBA HE ObLI
OpUHAT cyAeOHbI akT o BkItoueHuu 35 829 315 pyOneit B peectp TpeOOBaHMIA
kpenutopoB kommanuu. Cratbedt 138 3akoHa 0 0GaHKPOTCTBE HE MPEAyCMOTpEHa
BO3MOXKHOCTh PE3EPBUPOBAHUSL JICHEKHBIX CPEACTB, a IIOJIOXKEHUSI MyHKTa 6
ctatbu 142 Ha3BaHHOrO 3aKOHAa HE MPUMEHUMBI K TPOIEAYypE pPacyeTOB 3a CUET
BBIPYYKH OT pealu3aluyd 3aJ]0KeHHOro umymiectBa. Kpome Toro, cyasl
KOHCTaTUPOBAJIM, YTO KOHKYPCHOE IPOU3BOJCTBO B OTHOILICHUM KOMIIAHUM HE
3aBEpIIEHO, a MOTOMY HE yTpadeHa BO3MOXKHOCTH YJOBJIETBOPEHHUS TpeOOBaHUMN
®OHC Poccuu, OTHOCSIIMXCS KO BTOPOMl ouepeau, 3a CUET MHOT'O UMYIIIECTBA.

Mexay TeM CyJlaMy HE YUYTEHO CJeIyIOoLIee.

[Topsimok  pacueToB C KpeauTopaMud 3a CUET CPEACTB, BBIPYUYEHHBIX
OT peaJii3aluu UMYIIECTBA, 3aJ0KEHHOTO B o0ecnieueHne TpeOoBaHsI KOHKYPCHOTO
KpeInuTopa o KpeAUTHOMY JIOIOBOPY, YPETyJIHpOBaH MyHKTamu 2 u 2.1 crarbu 138
3akoHa o OaHKpoTcTBe. Tak, B COOTBETCTBUM C IYHKTOM 2 ctatbu 138 3akoHa o
O0aHKPOTCTBE M3 CYMMBI BBIPYYKH OT peanu3anuu npeamera 3aiora 80 MPOIEHTOB
HaIpaBJIsieTCsl Ha moramnieHue TpeOoBaHUN 3aJ0TOBOr0 KpeauTopa, 15 mpoLeHTOB —
Ha T[OoralieHue TpeOOBaHUM KpEeIUTOpPOB TMEpBOM M BTOpOM ouepenu (mpu
HEJIOCTATOYHOCTA MHOTO UMYIIECTBA JOJLKHUKA JUISl TTOTAllIeHUsI 3TUX TpeOOBaHUN),
OCTaBILIMECS 5 MPOLIEHTOB — Ha MOTalleHUEe Ha3BaHHBIX B 3aKOHE BUJOB TEKYIIMX
IJIATEKEN.

Cratesa 138 3akoHa 0 OGAaHKPOTCTBE HE COMEPKHUT KAKUX-IMOO CIEIHATBHBIX
HOPM, 3aKpeIUIAIONIMX IpaBWIa MOBEICHHUS Ha Cily4yaid, KOrJa Ha MOMEHT Hadajia
pacripeielieHUusT BBIPYYKH HMMEIOTCS HEpa3pelICHHbIE B YCTAHOBJIECHHOM IOPSJIKE
pa3HorJIacus Mo 3asBJIEHHOMY TPEOOBAHMIO KPEUTOPA MEPBOM WIIM BTOPOMl oUepeu,
YTO TO3BOJISICT MPUMEHATh K TaKUM OTHOIICHHUSIM OOIIME TMOJOXKEHUS IYyHKTa 6
ctatbu 142 3akoHa O OaHKPOTCTBE: B 3TOM Ciy4yae KOHKYPCHBIM YIpPaBIISIOLUIUN
00s13aH 3ape3epBUPOBATH JIEHEKHBIE CpPEJICTBA B pa3Mepe, JOCTATOYHOM s
POMOPIHUOHATIBHOTO YAOBIETBOPEHHS CIIOPHOT'O TPEOOBAHMS KPEIUTOPA.

BriBog cynoB 06 o6patHoM ommboueH. Ctates 138 3akoHa 0 GaHKPOTCTBE HE
ABJISIETCS CIIEIUAIIBHOM M0 OTHOLIEHUIO K IYHKTY 6 crathbu 142 Ha3BaHHOro 3aKkoHa,
MTOCKOJIBKY OHA HE TIPU3HACT YCIOBUS 00IIIEeH HOPMBI HEIPUMEHUMBIMU, HE COJEPIKUT
MOJIOKEHUN OTJIIMYHBIX OT T€X, YTO 3aKPEIJICHBI B 001l HOpME, HE JIOMOJIHIET U He
JeTaU3UpyeT OOLIYI0 HOPMY.

Kpome Toro, cormacHo mnyHkTy 2 cratbu 138 3akoHa O OaHKpPOTCTBE
15 TpOIIEHTOB BBIPYYKH PACXOAYETCS Ha TMOralieHue TpPeOOBaHUN KPEeIUTOPOB
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IIEPBOM M BTOPOM OYEpEaM JUIIb [P HEJOCTATOYHOCTH HE3AJI0KEHHOIO UMYIIECTBA
JNOJDKHUKA s ux mnoramieHus. [lpu 3ToM B GaHKpPOTCTBE Li€HA HE3aJ0KEHHOIO
UMYIIECTBA JODKHA (OPMUPOBATBCA HA TOpPrax MCXOAS U3 OOBEKTHBHO
JEUCTBYIOIIMX PBIHOYHBIX MEXAHM3MOB, HA OCHOBE CIPOCa M IPEUIOKEHUS. IJTa
neHa oOragaer OoJibllied TOYHOCTHIO MO CPABHEHHMIO C LIEHOM, OIpeAesieHHON
OLICHILIUKOM, KOTOpasi, HECMOTPsl HAa HAJIMYME SKOHOMHYECKUX OCHOBAaHMI, 00pazyer
yCIOBHYIO BennuuHy. [1o3TOMYy, eciu nHoe SIBHO He ClleyeT U3 00CTOSTENbCTB /IeTa,
70 MOMEHTa (haKTHYECKOM pealin3alliu HE3aI0KEHHOTO MMYIIECTBA BOIIPOC O TOM,
XBaTUT JIK 3TOTO UMYLIECTBA JUISl MIPOBENCHUS PACUETOB C KPEAUTOPAMH NEPBOM U
BTOPOM oOdYepear, HE BCErJa MOXKET ObITh pa3pelieH C BBICOKOH CTENEHBIO
JOCTOBEPHOCTH. B Takom cilydae mnocCpeAcTBOM pe3epBUpOBaHMS 15 mpoueHTOB
BBIDYYKM OT peaju3aluy 3aJI0)KEHHOI0 HMYIIECTBA JI0 MOMEHTa YCTPaHEHUs
HEOIIPEACIEHHOCTH  OTHOCUTEIBHO  JIEHCTBUTENBHOM  ILIEHBI  HE3AJI0XKEHHOIO
UMYILECTBa, JOCTUraeTcsi OajaHC IMpaB 3aJ]OrOBBIX KPEOUTOPOB U KPEAUTOPOB
NepBOM W BTOpPOM odepenu: TMeEpBbie MNPUOOPETAIOT peaJbHYI0 BO3MOXKHOCTH
IIOJIyYUTh 3aJ0TOBOE MPUOPUTETHOE YAOBJIETBOPEHUE 3a CYET PE3EPBA, €CIH
MMEBIIMECS K MOMEHTY IPOJaku MpeMeTa 3ajora TpeOoBaHUS KPEeIUTOPOB MEPBOH
M BTOpPOWM OYepenud BIOCIEACTBUM OyAyT TMOramieHbl 3a CYET HEe3aJ0KEHHOTrO
MMYLIECTBA, MOCIEAHUE — TNOJJIVMHHBIE TapaHTUH YAOBIETBOPEHUS B Ipeleiax
CYMMBI pe3€pBa Ha Clydyad U3MEHEHHUS KOHBIOHKTYPBI PbIHKa (ITAJE€HUs CIpoca Ha
HE3AJI0KEHHOE HMMYILECTBO), HECOBNAJCHUS IPEABAPUTEIIBHON OLEHKH C LIEHOU
3aKJIFOYEHHOW Ha TOPrax CAEJIKU U T.II.

B paccmarpuBaeMOM ciydae CyXIEHHE CYIOB O TOM, YTO MMEETC
BO3MOXHOCTh yaoBieTBopeHus: TpedoBanuit ®HC Poccumn, oTHOCAIIUXCS KO BTOPOH
ouepelr, 3a CUET MHOIO0 MMYILIECTBA KOMIIAHMHM, OCHOBAHO Ha MPENINOJI0KEHUU, HE
MOAKPEIJIEHHOM CChUIKAMM  HA  Kakue-1ubo OOBEKTUBHBIE  JIaHHBIE.
CoOTBETCTBYIOIIME JIOKA3ATEIbCTBA HE HCCIIEIOBAINCH U HE OLEHUBAIUCH CyJaMH.
Cam ympaBnsonMd, HampaBUB 4YacTh |5-pOLIEHTOM CyMMBbl Ha TIOTaIlICHHE
TpeOOBaHUI KPEIUTOPOB MEPBOW M BTOPOMl OuyepeaH, BKIIOYEHHBIX B PEecTp IO
cocrosano  Ha 02.03.2018, mnoaTBepAMs HEAOCTATOYHOCTH  HE3aJT0KEHHOTO
MMYIIIECTBA JIJISl PACUETOB C TAKOTO POJA KPEIUTOPAMHU.

Hcxonss W3 yCTaHOBIEHHBIX CyJaMH OOCTOSTEIbCTB HACTOSILEro Jela,
IIPUHAMAs BO BHHMAaHUE HEINPEICTABICHUE  YIPABILIIOIINAM  JTOKA3aTEIbCTB,
CBUICTEILCTBYIOIUX 00 OYEBUAHOM JIOCTATOUHOCTH HE3aJI0XKEHHOTO HMYIIECTBa
JUIS TIOTAIlIeHHs] CIOPHOM CYMMBI 3aJI0JKEHHOCTH 110 HAJIOTy Ha J0X0/Ibl (PU3NYECKHUX
murr (35 829 315 py6ueit), aTa cymMa Mojyiekaina pe3epBUPOBAHUIO U HE MOTJIa OBITh
HE3aMeUITMTENBHO BO3BPAILEHA 3aJI0TOBOMY KPEIUTODY.

OngHako mnpu pa3pemieHuyd BOMNpoca O TOM, HUMEIUCh JIM B TOBEIACHUU
ynpasinstoniero Tumamkosa B.A. npusHaku He10OpPOCOBECTHOCTU U HEPA3YMHOCTH,
CYIIECTBEHHOE 3HAYEHUE MMEET, JCUCTBOBAJI JIM OH B CHUTyallMH IIPaBOBOU
HEONPEJEICHHOCTH B OTHOLICHUSX, CBSA3aHHBIX C MOPSAKOM pPACYETOB IIpU
peanu3aluy 3aJI0KEHHOTO0 HMMYIIECTBAa, B TOM 4YHUCIE IO NPHYUHE OTCYTCTBUS
eaMHoOoOpa3usi B MPUMEHEHUHM 3aKOHOJATeNbCTBA (MYHKTHI 4, 12 mocTaHOBJIEHUS
[Mnenyma Bricmiero Apbutpaxuoro Cyna Poccuiickoit ®enepamuu ot 30.07.2013
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No 62 «O HEKOTOpBIX BOMPOCAX BO3MEIICHUS YOBITKOB JIMIIAMH, BXOJSIIMMH B
COCTaB OPraHOB IOpUAUYECKOTOo nuiay»). CooTBETCTBYIOIIME OOCTOSATENHCTBA HE
ObUTM TpeMETOM IPOBEpPKU cyAoB. TpeGoBaHue oT oTcTpaHeHun Tumarmkosa B.A.
OT WCIIOJHEHUS BO3JIOKEHHBIX OOSI3aHHOCTEH HE MOTIJI0 OBITh MPABUIBHO
PacCMOTPEHO A0 HAJUIEKAIIETO PA3PELICHUS YKa3aHHOTO BOIIPOCa.

Cebuikn TumamikoBa B.A. Ha cyneOHble akThl, BRIHECEHHBIC MO pPe3yjbTaTaM
paccmotpenus 3asBiueHus OHC Poccum 00  o0si3aHMM  YIIPaBISIONIETO
3ape3epBUPOBATh JICHEKHbBIE CPEJICTBA, CyJeOHOM Kojuierned otkioHsawoTcs. Cya
MEPBO MHCTAHIIMMU, OTKA3biBas B YJOBJIETBOPEHUHU YKA3aHHOTO 3asBJICHUS, MPEKIE
BCET0, MCXOAWJI M3 TOTO, YTO HAa MOMEHT €r0 pPa3pelIeHHs CPEJCTBA YK€ ObuIH
BO3BpAIIEHBI 32JI0TOBOMY KPEIUTOPY, & 3HAUUT, HEBO3MOXKHO CYJIeOHOE MOHYKICHHE
K UCTIOJIHEHHIO B HATYype OOS3aHHOCTH MO PE3EPBUPOBAHUIO CYMMBI, (PaKTUUECKU HE
HAaXOJAIICHCAd MOJA KOHTposeM ympasistomero. [IpaBoBele  BBIBOIBI  Cyla
aneJUIAIIMOHHON MHCTaHIIMU O COOTHOIICHUH OOIIeH U CIeMaTbHOW HOPMBI B CHITY
cTaTbl 69 ApOUTPAKHOTO MPOLECCYATILHOTO KOJEKCa HEe 00pa3yloT MPEIOAUIINIO JIJIs
HacTtosimero cmnopa. TumamkoB B.A. B cBo€l AEATEIBHOCTH HA3BAHHBIMU
CyJIeOHBIMH aKTaMU HE MOT PYKOBOJCTBOBATHLCS, MOCKOJIBKY PACHpPEIETHI BBIPYUKY
10 UX MIPUHATHSL.

JonylilleHHbIe Cy1aMi HapyIICHUSI HOPM TpaBa SIBJISIOTCS CYIIECTBEHHBIMU, 0€3
WX YCTPAaHEHUs HEBO3MOKHBI BOCCTAHOBJICHME M 3alllUTa HAPYLUICHHBIX IpaB U
3aKOHHBIX MHTEpecoB DenepanbHON HATOTOBOM CITYy>KObI, B CBA3U C UeM 00XKalTyeMbIe
cyneOHbIE aKThl CJeAyeT OTMEHUTh Ha OcHOBaHMM dYactu 1 crateu 291.11
ApOHUTpaXHOTO MpoLEecCyalbHOro Kojaekca Poccuiickoin ®enepanuu B 4acTH
tpeboBanniit ®HC Poccuu o mnpu3HAHUM HE3aKOHHBIMHU JIEUCTBHI KOHKYPCHOTO
ynpasidwomiero  TumamkoBa BLA. m 0 ero OTCTpaHEHMHM OT MCIOJHEHUS
00s13aHHOCTEM KOHKYPCHOTO YIPABJISIIONIETO KOMIAHUEH, 000COOJEHHBINH CIIOp B
OTMEHEHHOM YaCTH — HAITPABUTh HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIIUU.

[Ipy HOBOM paccCMOTPEHMHM CHOpa CyAy CIHEAYEeT OLEHUTh JIEUCTBUSA
TumamikoBa B.A. ¢ Touku 3peHUs JOOPOCOBECTHOCTH W Pa3yMHOCTH, IOCJIE YEero
paccMOTPETh BONPOC O BO3MOXXHOCTH TMPHUMEHECHUS K HEMY TaKOM MeEpbI
OTBETCTBEHHOCTH KaK OTCTPAHEHHE OT UCTIOJHEHUSI BO3JIOKEHHBIX 00sI3aHHOCTEH.

PykoBoactBysich crathbamu 291.11 — 291.14 ApOutpakxHOro mpoleccyaibHOro
koniekca Poccuiickoii ®enepannn, CyaedHas KOJUIETHUS MO SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccutickoit ®eneparuu

ONPEAEJJHUJA:

onpenenenue ApOutpaxHoro cyaa MHWpkyrckoit obnactu ot 06.10.2020,
MocTaHoBIIeHHe UeTBepTOro apOMTpaKHOTO ameuisiuoHHoro cyaa ot 21.01.2021 u
nocTaHoBlieHne ApOouTpaxkHoro cyaa Boctouno-Cubupckoro okpyra ot 02.06.2021
o geiy Ne A19-15388/2015 orMeHUTh B 4acTH OTKa3a B MPU3HAHUU HE3aKOHHBIMHU
JEMCTBUI KOHKYPCHOTO ympasisttoniero Tumaimkosa B.A. mo Bo3BpaTy OOIIECTBY C
OTPAaHUYCHHOW  OTBETCTBEHHOCTHIO  «MEXIyHApOAHBIM  (UHAHCOBBIA  IICHTP
Kanuram» [neHeXHbIX CpeAcTB, OTKa3a B YIOBJIETBOPEHUH TpeOoBaHUs 00
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orctpaHeHun TumamkoBa B.A. oT wucnoiHeHuss o0O0sS3aHHOCTEH KOHKYPCHOTO
YOPaBJISAIOLIETO.

B ormenenHOl yacTi 000COOJIEHHBIN CIIOP HANIPAaBUTh HA HOBOE PACCMOTPEHHUE
B ApOuTtpaxkubiit cyn UpkyTckoit o0nacTu.

Hacrosiee onpeaeneHue BCTynaeT B 3aKOHHYIO CHIIY CO JIHS €r0 BBIHECEHHUS U
MOXET ObITh OOXajoBaHO B mopsjake Hajazopa B Bepxosubsiit Cya Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenatenbCTBYOMNM CYyAbs N.B. PazymoB
Cyabs J.B. Kankaes
CyIbs E.C. Kopnemtok



