790121718094

BEPXOBHbBIN CY ]
POCCUUCKOMU ®EJIEPAIIMN
Jeno Ne 302-05C21-14414

ONPEAEJEHUE

r. MockBa 14 nexabps 2021 r.

PezomoTrBHAas yacTh onpeaenenus oobsasiaeHa 07.12.2021.
[Tonneiil TekeT onpeaeneHus nrorosnen 14.12.2021.

CyneOHass KojuleTMss TI0O OKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickon @enepannu B coctase npeacenarenserpyromiero ['pauesoi N.JI., cynen
ManenkoBa A.H. u Xateimosoii P.A.,

IIPY y4aCTUM IpeAcTaBuTenss AqMuanucTpanuu ropoga Upkyrcka Unenna 1. A.
(moBepennocth oT 30.12.2020), oOmiecTtBa C OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«Pocco-Tpact» Ckyparopoit XK.}O. (moBepennocts ot 01.12.2021), Munucrepcta
UMYIIECTBEHHBIX OTHOmEeHN Mpkytckoit obnactu denoposoii E.H. (moBepeHHOCTH
ot 03.08.2021),

paccCMOTpEB B OTKpPBITOM CyJIeOHOM 3acellaHMy KacCallMOHHYIO >KalloOy
Anmunuctpanuu ropojaa Mpkyrcka (r. UpkyTck) Ha penieHue ApOMTpPa)XKHOTo cyna
Hpkyrckoit obmactu ot 16.12.2020, mocranoBneHue YerBepToro apOUTPakKHOTO
aneyuIaIroHHoro cyaa ot 26.02.2021 u moctraHoBieHHE ApOUTPaKHOTO Cyja
Bocrouno-Cubupckoro okpyra ot 03.06.2021 mo nemry Ne A19-19018/2019,

YCTAHOBWNJIA:

AnmMunucTparnus ropojga Mpkyrcka (manee — AamMuHucTpanus) oopatuiach B
ApOutpaxusiii cyn HpkyTckoi o0macTu K OOMIECTBY C  OTpaHUYECHHOU
orBeTcTBeHHOCThIO  «Pocco-Tpact» (mamee — OOmecTtBo), MUHUCTEPCTBY
MMYIIECTBEHHBIX OTHOIIeHUM WpkyTckoi obnactu (mamee — MUHHCTEPCTBO) CO
CJICAYIOIIMMHU UCKOBBIMHU TPEOOBAHUSIMHU:

- [pU3HATh HENCUCTBUTEIbHBIMH  3aK/IIOYEHHbIE MUHHCTEPCTBOM U
Oo6mectBoM foroBopsl 0T 25.12.2018 Kymiu-mpojaxu 3eMeNIbHOr0  yJacTka
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mmomaapio 1838 kB.M ¢ kamactpoBbiM HOMepoM 38:36:000023:17890 u 3eMenbHOTO
yyacTtka mmomaapio 450 kB.M ¢ KamactpoBeiM Homepom 38:36:000023:388,
PaCIIONIOKEHHBIX 110 anpecy: I. Upkyrck, balikanbsckas ynnna;

- IPUMEHUTH TMOCIEJACTBHS HEACHCTBUTEIBHOCTH CJIIEJIOK B BHUIE BO3BpaTa
OO0111ecTBOM YKa3aHHBIX 3€MEJbHBIX YYaCTKOB MCTIy U BO3BpaTa AJIMUHHCTpaLUen
OO6miecTBY AeHEKHBIX cpencTB pazmepe 1 541 299 py6. u 377 358 pyO.

- 00s13aTh OOMIEecTBO B TeueHue 30 KaJeHIapHBIX THEH ¢ MOMEHTA BCTYIUICHHUS
pelieHusl Ccyla B 3aKOHHYIO CHJIy OCBOOOAMTH 3€MEJIbHbIE YYacTKH OT
PaCIOJI0KEHHBIX HA HUX 00BEKTOB JBUKMMOTO UMYIIIECTBA U 3a00pa.

K yuwactuio B J1ene B KadyecTBE TPETbUX JIMI, HE 3asBISIONMINX
CaMOCTOSATETIbHBIX TpeOOBaHUN OTHOCHUTENIBHO TMpEeaMeTa CIopa, MPUBIICYEHBI
Cnyxba TrOCyZapCTBEHHOTO CTpOUTeNbHOro Hamzopa HpkyTckoit obnactw,
OOITIIECTBO C OTPAHWYCHHOW OTBETCTBEHHOCTHIO «TexHo ABTo», ['anmn Brammmup
Annpeenu u Mapkenos I[lasen HukonaeBuu.

Apbutpaxubiii  cyn Mpkyrckoit obmactu  pemenueM ot 16.12.2020,
OCTaBJICHHBIM 0€3 H3MEHEHHUs I[IOCTaHOBJIeHHEM YeTBepToro apOUTPaKHOIO
aneusiuMoHHoro cyna ot 26.02.2021 u nocraHoBiieHHMEM ApOUTPa)KHOrO Cyna
Bocrouno-Cubupckoro okpyra ot 03.06.2021, oTkazain B UCKe.

B kaccauumonHoit xanmobe, mnonaHHoil B BepxoBnbwiii Cypn Poccuiickoit
®eneparuu, AAMUHUCTpAlMs, CChUIAsCh HAa HApYIICHHE CyAaMU TPeX WHCTaHLMMA
HOPM MaTepuajJbHOr0 MW IMPOLECCYaJbHOrO0 IIpaBa, IPOCUT NEPECMOTPETh B
KacCallUOHHOM TOPSJIKE YKa3aHHbBIC CY/I€OHbIE aKThl.

Omnpenenennem ot 25.10.2021 cymsu Bepxoaoro Cyma Poccuiickoit
deneparuu ['pavenoit M.JI. xamoba AnMHUHUCTpAIIMA BMECTE C JISJIOM IepeaHa Jjis
paccmoTpeHus B cyaeOHoM 3acenaHuu CyneOHOM KOJUIETMH MO0 SKOHOMUYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

B ompiBe Ha KaccanmoHHyI kajgoOy OOIIeCTBO TMPOCHT OCTAaBUTH
oOxaimyeMble CyneOHble aKThl 0O€3 M3MEHEHMs, CUuTas WX 3aKOHHBIMH U
000CHOBaHHBIMH.

B cynebHoM 3acemanuu mipeAcTaBUTENH AJIMHHHCTpAud U MUHHCTEPCTBA
MOIJIEPKaIA TIOBOBI XKajloObl, a rpeacTaBuTeas OOIIecTBa - TI0BOIbI, IPUBEICHHBIC
B OT3bIBE Ha KaJlooy.

Jpyrue nuua, y4yacTBYIOLIME B J€lie, M3BEUICHHbIE HAJUIEXAIIUM 00pa3oM O
BpEMEHH U MECTe CyneOHOro 3acelaHus, CBOUX TMpEJACTaBUTENEH B CyI HE
HalpaBWwIM, YTO B COOTBETCTBMM cO cratbedt 291.10  ApOutpakHOro
nporeccyaabHoro kojaekca Poccuiickoit ®enepanuu (nanee - AIIK P®) we sBisercs
MPENATCTBUEM JIJISl PACCMOTPEHUS JIea B UX OTCYTCTBUE.

OcHoBaHUSIMU IS OTMEHBI WJIM W3MEHEHUS CyAE€OHBIX aKTOB B TMOPSJIKE
KacCallMOHHOTO Mpou3BoAcTBa B CyJneOHON KOJUIETUH MO 3KOHOMHYECKHM CIOpaM
BepxoBHoro Cyna Poccuiickoii @enepannu sIBASIOTCA CYLIECTBEHHBIE HapyLIECHUS
HOPM MAaTE€pUAJIBHOrO MpaBa W (WJIM) HOPM MPOLECCYAIbHOTO IpaBa, KOTOPBIE
MOBJIMSUIM HAa UCXOJT Jiejia U 0e3 yCTpaHEHHUs KOTOPhIX HEBO3MOXKHBI BOCCTAHOBIICHUE
M 3allldTa HaApYIICHHBIX MpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe
NPEANPUHUMATEIBCKOM W MHOM 3KOHOMHYECKOM JACATEIBHOCTH, a TaKXKe 3alluTa
OXpaHSIEMBIX 3aKOHOM IyOJIMYHBIX HHTEepecoB (dacThb 1 ctateu 291.11 AIIK PO).
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3acnymaB goknan cyiaeu  BepxoBHoro Cyaa Poccuiickoit ®enepauuu
I'paueBoit  W.JI., BbichHymIaB OOBSCHEHHS TMpeEJACTABUTENIEH AJIMUHHCTpAIIUH,
Ob6mectBa u MunucrepctBa, CyneOHass KOJUIETHUS MO 3KOHOMUYECKUM CHOpaM
Bepxosnoro Cyna Poccuiickoii deneparuu npuiivia K BIBOJAY O TOM, YTO Cy/IeOHbIE
aKThl TPEX MHCTAHIMMU MOJJIEKAT OTMEHE.

Kak cienyer u3 MarepuanoB Jiejla U YCTaHOBJIEHO CyAaMH, AJIMUHHUCTpPALIUS
(apenmomatens) W OOIMIECTBO C OrPAaHMYCHHOW OTBETCTBEHHOCTHIO «Tpuanm»
(apenmatop) 25.07.2007 3akaO4WIM  JIOTOBOP apeHJBl 3€MEJIBLHOI0  y4yacTKa
momaasio 450 kB.M ¢ kagacTpoBbiM HoMepoM 38:36:000023:388, nHaxoasmierocss 1o
anpecy: r. Upkytck, balikanbckas ynuna, Juisi CTPOMTENIbCTBA CTAHIIMU TEXHUYECKOTO
0OCITy>KMBaHHSI CPOKOM Ha 5 JIeT.

Croponbl gononHuTeNbHbIMU coriamenusiMu ot 11.04.2011, ot 17.03.2014 u
oT 26.05.2014 npommumu cpoxk apenasl go 04.09.2016, ykazanum apeHAaTOpOM —
OOIIIECTBO C OTPaHUYEHHOW OTBETCTBEHHOCThIO «PudnTm» (manee — oOIIeCTBO
«Punntuy»), a 1enb MCIONIb30BAaHUS 3€MEJIbHOIO ydacTKa — «I0J] CTPOUTENIbCTBO U
JaNbHEUIIYIO SKCIUTyaTaluio 0(OUCHOTO 3TaHUS».

Horosopom ot 20.04.2016 ob6mectBo «Pudntu» mepemano mpaBa W
00s13aHHOCTH apeHaTopa 3eMeabHOT0 yyacTtka OO1IecTBy (HOBBIN apeHaaTop).

Anmvunuctparus (apengonarens) u  OOmecTBo (apeHIaTOp) 3aKIIOUUIN
noroBop oT 06.05.2013 apenabl 3eMeNbHOrO ydacTka Iuiomanpio 1838 kB.M C
kagacTpoBbiM  HomepoMm  38:36:000023:17890, pacronoKeHHOTO MO  ajapecy:
r. MHpkyrck, bakkanbckas yiuuna, Ui pasMEIIEHUs OTKPBITOM IMapKOBKU
aBToMoOmIel cpokom 1o 24.04.2018.

3akonom  Hpkyrckoit  obmactu ot  18.12.2014 Ne 162-O3 «O
nepepacrpeie;ieHud TOJIJHOMOYUN MEXAY OpraHaMM MECTHOT'O CaMOYIpaBJIEHUS
OTJIENIbHBIX MYHUIIUMTAIBHBIX 00pa3zoBanuii Mpkyrckoit o6nactu u [IpaBuTenbcTBOM
Upkyrckoit obOmactu» (mamee — 3axkoH Ne 162-O3) Obul HU3MEHEH MOPSIIOK
pacHoOpsKEHUsI 3€MEIbHBIMUA y4YacTKaMH, PAacIOJIOKEHHBIMH B ropoae HMpkyTcke,
MPaBO TOCYIAPCTBEHHOM COOCTBEHHOCTH Ha KOTOPBIE HE pa3rpaHUYECHO.

B cooTBeTcTBUM C AaHHBIM 3aKOHOM IpaBa M OOA3aHHOCTU APEHAOJATENS
nepenutn k [lpaButenscTtBy MpKyTcKoil 00JacTH B JIMIIE €r0 YIOJIHOMOYEHHOTO
opraHa - MUHHCTEpPCTBA.

VYka3zaHHble TMOJHOMOYMS TEpepachpeesieHbl MEXIAy OpraHaMu MECTHOTO
caMOyIIpaBJIeHUs] MyHHUIIUTAIBHOTO 00pa3oBanus ropoa Upkyrck u [IpaButenscTBom
Npkyrckoit obmactu Ha cpok 10 01.01.2019.

B 2018 romy OOmecTBoO Ha apeHJOBaHHBIX 3E€MENbHBIX Yy4YacTKaxX C
kagacTpoBeiMu HOMepamu 38:36:000023:17890, 38:36:000023:388 Bo3Be10 0OBEKTHI
BCIIOMOTaTEIbHOTO HA3HAYEHHUSI — ITYHKTBI OXPaHbl IIOAAbI0 48 1 52 KB.M.

MUHHUCTEPCTBO HAa OCHOBaHMM 3asBiieHHN OOIIecTBa PacHoOpsHKEHUSIMH OT
06.12.2018 Ne 2508/3 u 2509/3 ycTaHOBMIIO JUIsl YKa3aHHBIX 3€MEJIbHBIX YYaCTKOB
OCHOBHOM BHJI Pa3pElICHHOr0 ucnoib3oBaHus — «lIlpeanpuHUMaTensCTBOY,
BCIIOMOTaTeNbHBIN — «O0CTyKMBaHUE aBTOTPAHCIIOPTA.

O6mectBo, 3apeructpupoBaB 11.12.2018 Ha ocHoBaHuM jAekjapanuii 00
00BEKTEe HEIBIKMMOCTH TPAaBO COOCTBEHHOCTH Ha yKA3aHHBIC BCIIOMOTATEIbHBIC
o0bekThl, 12.12.2018 oOparwiocb B  MUHHCTEPCTBO €  3asABIEHUEM O
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MPEJOCTAaBICHUU €My B COOCTBEHHOCTh 3a IUIATY 3€MEJbHBIX YYacTKOB C
kagacTpoBbiMu Homepamu 38:36:000023:17890, 38:36:000023:388, Ha KOTOPBIX
PaCIOJIOKEHBI 3TH BCIIOMOTATENIbHBIE 0OBEKTHI, CCHUTAsICh B 00OOCHOBAaHWE MMpaBa Ha
BbIKyn Ha crtatbio 39.20 3emenbHOro kojekca Poccuiickoit @enepanuu (ganee —
3K PD).

MuHuCcTepCTBO TPHUHSIO peuieHue o npoaaxke OOLECTBY yKa3aHHBIX
3€MENbHBIX YYaCTKOB U 3aKIOUYMI0 ¢ HUM 25.12.2018 moroBOphl KyIIH-NPOJAXKH,
HA OCHOBaHUM KOTOPBIX 3aperucTpupoBaH mnepexon k OOmecTBy mpasa
COOCTBEHHOCTH Ha yYaCTKH.

O6mectBo 28.02.2019 nmpuHsIo pemieHne 00 YHUYTOXXSHUH TMPUHAIJICKAIIETO
€My HUMYIIEeCTBa IyTeM CHoca (JIeMOHTaXka) IyHKTOB OXpaHbl. KamacTpoBbiM
unxeHepom 01.04.2019 cocraBneHbl akTbl OOCIEAOBAHMS, COIJIACHO KOTOPBIM
OOBEKTHI, PACIIOJIOKECHHBIE Ha 3EMEIbHBIX YYaCTKaX C KaJaCTPOBBIMH HOMEpaMU
38:36:000023:17890, 38:36:000023:388, cHecensl. Ha ocHOBaHMH yKa3aHHBIX
JIOKYMEHTOB OOBEKTHI CHSTBI C KaJacTPOBOIO Yy4Ye€Ta, IPaBO COOCTBEHHOCTH
OO6miecTBa Ha HUX MPEKPAIICHO.

Anmunuctparnus, ocymectsisis ¢ 01.01.2019 nonHoMouus 10 pacnopsiKEHUIO
3eMENbHBIMU  y4YacTKaMu B ropojge Mpkyrcke, mnOpaBo rocCyaapCTBEHHOMN
COOCTBEHHOCTH Ha KOTOPBIE HE pa3rpaHUuCHO, 00paTWiach B apOUTPaKHBIA CyH C
HACTOSAIIUM HCKOM O MPU3HAHUU HEICUCTBUTEIbHBIMHU JIOTOBOPOB KYIUIM-TIPOJAKHU
3€MEJbHBIX YYaCTKOB.

B o0ocHoBanme wucka AJMHHUCTpallds yKaszajga CleayoIlee: Ha
apeHJOBaHHBIX 3EMEJbHBIX YYacTKaX, OJMH M3 KOTOPHIX MPEAOCTABICH s
CTPOUTENHCTBA U JAJIbHEHINIEH JKCIUTyaTallud O(HCHOTO 3/1aHus, a BTOPOU — JIs
pa3MeIIeHusl MapKOBKU Oe3 IMpaBa BO3BEJCHHS KalUTAIbHBIX 00BbEKTOB, OOIIECTBO
BO3BEJIO MYHKTHI OXPaHbl C HApYUIEHHUEM YCIIOBHM JOTOBOPOB apeHAbl 3€MEJbHBIX
YYaCTKOB U UX IIEJIEBOTO Ha3HAYCHUS; TIOCKOJIBbKY OCHOBHON OOBEKT HEABUKUMOCTH
Ha y4acTKe, MPEJIO0CTAaBICHHOM JIs CTPOUTENILCTBA, HE BO3BEACH, IYHKTHI OXPaHbI HE
MOTYT OBITh MPHU3HAHBI BCIIOMOTATEIbHBIMU 00ObEKTAMU; BO3BEJCHUE HA MyOJUUHBIX
ydacTKax, IPeIOCTaBICHHBIX ISl CTPOUTENHCTBA M IKCIUTyaTallud O(PUCHOTO 3/IaHuUs
U pa3MeIleHus] TapKOBKH, TOJHKO JIBYX MYHKTOB OXpaHbl He Hajaenwio OO1miecTBo
paBOM Ha MX BBIKYN 0e3 ToproB B mopsake ctarbu 39.20 3K P®; nmockonbky y
OO6miecTBa OTCYTCTBOBAJIO MPABO HA BBIKYI 3€MEIBHBIX YYACTKOB, 3aKIIOUYEHHBIC
MunucrepctBom u OOmiectBom 25.12.2018 moroBopsl KyIIU-TIPOJAKH SBISIOTCS
HEJICHCTBUTENBHBIMM ~ KaK  HECOOTBETCTBYIOIIME  TpeOOBAaHUSAM  3EMEJIBHHOTO
3aKOHOJIATENIbCTBA.

Cynpl nepBoii U aneyuIiiMOHHOW MHCTAHIUH, cociaBmuch Ha ctateu 10, 131,
166, 167, 168, 610, 621 I'paxxmpanckoro kojekca Poccuiickort denepanuu (nanee —
I'K P®), cratero 39.20 3K P®, crarpro 51 I'pagocTpouTenbHOro KojeKca
Poccuiickoii ®denepannu (ganee — I'pK P®), 3akon Ne 162-O3, pazbsicHeHus,
npuBeieHHbIe B MyHKTe | moctanoBinenus [lnenyma Bepxosnoro Cyaa Poccuiickoit
Oenepannu ot 23.06.2015 Ne 25 «O npuMeHEHUHU CyJlaMU HEKOTOPBIX IMOJOXKECHUIN
pasnena [ wactu neproit ['paxkaanckoro kojaekca Poccuiickoit denepanumny (nanee —
noctadoBienue [neayma Ne 25), mpunuii k BEIBOAY 00 OTCYTCTBUU OCHOBAHMM JISI
yIIOBJIETBOPEHUS UCKa.



Cy bl UICXOJIUIIU U3 CIIETYIOLIETO.

[lockonbKy TO HMCTEYEHUU CpOKa JCHCTBUS 3aKIIOYEHHBIX CTOPOHAMHU
JOTOBOPOB APEH/Ibl HEABMKUMOIO UMYLIECTBA HU OJHA U3 CTOPOH HE 3asBHJIa 00 UX
PACTOPKEHUU M apEHJATOp MPOJOJIKUI HCIOJIB30BAHUE MYOIMYHBIX 3EMETbHBIX
Y4aCTKOB 0€3 BO3paXEHUM CO CTOPOHBI apeHIOAATeNs, MO MpaBWIaM IyHKTa 2
ctatbu 621 I'K P® neiicTBue HOroBOpOB apeHIbl BO30OHOBHIJIOCH HAa TEX K€
YCIOBUSIX Ha HeompeneiaeHHbIH Ccpok. CropHble OOBEKTbl HEIBUKHUMOCTH,
3apEerucTpUpOBaHHbIE B EJIMHOM TOCYJapCTBEHHOM pEECTPE HEABMKHMMOCTH Kak
OOBEKTbl  BCIIOMOTAaTE€bHOIO  HA3HAYEHWs, HAa MOMEHT UX pPEerucTpauuu
CYILLECTBOBAJIM, PACHOJAraJINCh HA 3€MEJIbHBIX yYacCTKax, IEPEAAHHBIX OTBETUYHUKY B
apeHy, CaMOBOJIbHOM IMOCTPOMKOW MpHU3HAHBI HE ObUIM, MPaBO COOCTBEHHOCTH Ha
HUX B YCTaHOBJIECHHOM 3aKOHOM TOPSJIKE HE OCITOPEHO.

[locnenyromass rocyapCTBEHHass  pPErUCTpalMsl — MpEKpalleHus  IpaBa
cooctBeHHocTH OOmiecTBa Ha yKa3aHHble OOBEKThl HA OCHOBAHHUU AaKTOB
oOcies0BaHMs, MOATBEPXKIAIOIIUX  MPEKpaAlIeHUE CYHIECTBOBAaHUS  OOBEKTOB
HEJBUKUMOCTH, MPABOBOTO 3HAUEHUS ISl pa3pelI€HUs CIopa HE UMEET, TOCKOJIbKY
HE OTMEHsAeT (aKT CyIIECTBOBABIIEH T'OCYJAapCTBEHHOW pErucTpaluu IpaBa
COOCTBEHHOCTH Ha JaHHBIE OOBEKTHI, MOCTY>KUBIIEH OCHOBAaHUEM ISl 3aKIIOUYEHUS
JOTOBOPOB  KYIUTU-IIPOJAXXH 3€MEIbHBIX YYaCTKOB B MOPSJKE peanu3alnuu
OO1IeCTBOM HMCKIIIOUMTENBHOIO TpaBa Ha MPHOOPETEHHE 3E€MENbHBIX YYacTKOB B
COOCTBEHHOCTh, TmpeaycmoTpeHHoro crarbeit 39.20 3K P®. Jloka3arenbcTs
OTCYTCTBUS HEOOXOJMMOCTH B CYIIECTBOBAaHHUU JAHHBIX OOBEKTOB Ha MOMEHT HX
CTPOMUTENBCTBA U PETUCTPALIMM HA HUX IIpaBa COOCTBEHHOCTH HE IPEICTABIICHO.

[TockonbKy yKa3zaHHBIE CHEIKU OJO0OPSIIMCH M UCTIONHIMCE MUHHUCTEPCTBOM
(npomasuom), y OO1IecTBa OTCYTCTBOBAIN OOBEKTUBHBIE OCHOBAHMSI COMHEBATHCS B
IEUCTBUTENBHOCTH CceNoK. MHoe mnoBeAeHUE MNpaBolpeeMHUKa MHHHCTEpCTBA
SBJISIETCS HEJOMYCTUMbBIM M BJI€YET IPUMEHEHUE MPUHIMIIA 3CTOMIEISI B OTHOIIEHUHU
WCTIA, TIOCKOJIBKY B cCulily nyHkTa 5 cratbu 166 I'K P® 3asBieHue o
HEJICHCTBUTENBHOCTU CHIETIKA HE UMEET MPAaBOBOI0 3HAYEHUS, €CIIU CChLIAOIIEeecs Ha
HEJCWCTBUTENBHOCTh CIIENKH JIUIO ACUCTBYET HEJOOPOCOBECTHO, B YACTHOCTH, €CIH
€ro MOBEICHHE IIOCJE 3aKIIOYEHMs CHEJIKM [aBajO0 OCHOBaHUE JPYrMM JIMLAM
M0JIaraThCs Ha JEHCTBUTEIBHOCTD CIIEIIKU.

Cyn okpyra coriacwics C BBIBOJAMHU CYJIOB TMEPBOM M ANEUISIHHOHHOMN
WHCTaHLIHM.

Mex 1ty TeM Cybl TPEX MHCTAHLIUNA HE YWIH CIEAYIOIIEE.

B cuny mysnkta 1 crateu 39.3 3K P® mno olmieMy mnpaBuiy Mpojaaxka
HAXOJSALIUXCS B TOCYJAapCTBEHHOM WM MYHHMIIMIAIBHOW COOCTBEHHOCTH 3€MEJIbHBIX
Y4aCTKOB OCYIIECTBIISIETCS] HA TOPTaxX, MPOBOJUMBIX B (popMe ayKITMOHOB.

[TyHkTOM 2 yKa3aHHOW CTaTbHU YCTAHOBJIEHBI MCKIIIOUEHHUS U3 OOIIEro mpaBuia
U TPUBEJEH IEpEYEHb CIy4yaeB MNPOJAXH 3€MEJbHBIX YYacTKOB 0O€3 IpOBEICHHUS
TOPIOB.

B cootBercTBUMU ¢ mOANYHKTOM 6 myHKTa 2 ctaThu 39.3 U myHKTOM | cTaTthu
39.20 3K P® wuckio4MTENbHBIM MPaBOM Ha MNpPUOOpETeHHE B COOCTBEHHOCTH
3€MENbHBIX YYacCTKOB, HAaXOJSILIMXCA B TOCYJapCTBEHHOM WJIM MYHUIUIAIBHOU
COOCTBEHHOCTH, OOJIaJalOT  TpaxkaaHe, OPUIUMYECKUE JIMIA,  SIBISIOIIHUECS
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COOCTBEHHUKAMHU 3JIJaHUW, COOPYKEHUMH, PpACIOJOKEHHBIX Ha TaKUX 3EMEJIbHBIX
Y4aCTKaX.

[To cMbICly yKa3aHHBIX HOPM, MOJICKAIIUX MPUMEHEHHUIO C Y4€TOM OOIIUX
MOJIO)KEHUH  3€MENIbHOTO  3aKOHOAATEIbCTBA, OOSA3BIBAIOIIMX  COOCTBEHHUKOB
3eMEeJIbHBIX YYaCTKOB W JIMI, HE SBIAIONIMXCS COOCTBEHHHUKAMU 3€MEJIbHBIX
YYaCTKOB, HCIOJb30BATh 3E€MEJIbHBIE YYACTKM B COOTBETCTBHUM C HX IEJIEBBIM
Ha3HaueHueM (ctatbs 42 3K P®), BOZBHMKHOBEHHE HCKIIOUHMTEIHBHOTO MpaBa Ha
npUOOpETeHHE 3EMETBLHOTO yYacTKa 0e3 MPOBEICHUSI TOPIOB 3aBUCHUT OT JOCTHKEHUS
TOM 1eNd, 111 KOTOPOW OH MPEIOCTABIISIICS JIULLY.

B orauune OT CcOOCTBEHHMKa 3€MEIBbHOIO YyYacTKa apeHJaTop Mpu
UCIIOJIb30BAaHUM  3E€MEJIBHOIO0  y4acTKa  OrpaHW4YeH HE  TOJIbKO  AKTaMH,
ONPENEISIIOUMMU  TTPAaBOBOM PEKUM STOTO yYacTKa, HO U, SBISASCH CTOPOHOMU
JOoTOBOpa apeHanl, B cuiay myHkTa 1 ctateu 615 T'K P® 00s3aH momb3oBaThes
apEeHJOBAHHBIM HMYILECTBOM B COOTBETCTBUM C YCJIOBUSMHU JOTOBOpa JMOO B
COOTBETCTBUM C HAa3HAYEHUEM HMYIIECTBA, BBINOJHATH YCJIOBUS JOTOBOpPA, B TOM
YKCJIe B YACTH 1I€JIEBOT0 MCIOJIb30BAHUS yyacTKa. BHeceHne u3MeHEeHul B yCIOBUS
JIOTOBOpA apeHbl O BUJAE PA3PELICHHOIO HMCIOJIb30BAHMS 3€MEJIBHOIO Y4YacTKa HE
JOJKHO MPUBECTU K HAPYIICHUIO MTyOJIUYHBIX HOPM 3€MEIHHOTO 3aKOHOAATENIbCTBA O
MPEJI0CTaBICHUU YYACTKOB, B YACTHOCTH B LIEJIIX CTPOUTEIHCTBA.

[IpenocraBnenue mpaBa  COOCTBEHHOCTHM  Ha  3€MENBHBIM  Yy4acToK,
HAXOJIAIIUNCA B MyOJUYHOW COOCTBEHHOCTH, 0€3 TMPOBEIACHUS TOProB JIUILY,
UMCIOIIEMY B COOCTBECHHOCTH 3[aHHME (COOPYKCHHE), BO3BEJCHHOC HA JIaHHOM
y4acTKe, MPEA0CTAaBIEHHOM B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE JUIsl CTPOUTEIBCTBA
MMEHHO TakKOro OObBEKTa, BBI3BAHO HEOOXOAUMOCTBHIO  OOCIY)XHBaHUS U
UCII0JIb30BAaHUS TAKOTO CTPOCHUS IO Ha3HAYECHHUIO.

B coorBerctBUM ¢ mo3unme, cGHOpPMYIMPOBAHHOW B  ONpEAEICHUU
Bepxosnoro Cyna Poccuiickoit ®enepannu ot 06.03.2017 Ne 305-KT'16-16409, ipu
MPEJOCTAaBICHUU B COOCTBEHHOCTh XO3SUCTBYIOIIETO CYOBEKTa apeHIyeMOoro UM
3eMEeJIbHOT0 y4acTKa 0e3 MyOJIMYHBIX TOPrOB OpraH rocyJapCTBEHHON BJIACTU 00s13aH
YYUTBIBATh MOTPEOHOCTH B JTAHHOM 3E€MEJIBHOM YYAaCTKE, MCXOJs W3 Ha3HAYEHUs
00BbEeKTa HEJABMKUMOCTH, PACIIOJIOKEHHOT0 Ha y4acTKe, IpaJloCTPOUTENbHBIX U HHBIX
TpeOOBaHU, NPENBABIAEMbIX K 3KCIUIyaTUPYyeMbIM OOBEKTaM HEJIBHKMMOCTH, a
TAaK)K€ TMPOEKTOB IUIAHUPOBKM M Pa3BUTUS TEPPUTOPHUH COOTBETCTBYIOILIETO
HACEJIEHHOTI' O IYHKTA.

[IpenocraBneHue B COOCTBEHHOCTh IMYOJMYHOIO 3€MENBHOTO Yy4yacTKa,
3aHIATOrO0 OOBEKTOM, JIJIsi CTPOUTEIHCTBA KOTOPOTO YYaCTOK HE MPEIOCTaBIISIICS, HIIN
IUIOIIAJb KOTOPOrO0 3HAYMUTEIBHO MPEBBIIIAET IUIOAJAb HEJIBHKHUMOCTU C Y4ETOM
eI ee DKCIUTyaTallid, MOXKET CBHUJIETEIIbCTBOBATH O BBIKYIIE y4acTKa B 00XO]
YCTAaHOBJICHHOM 3aKOHOM TMpoueaypsl npuBatuzanuu (crated 217 'K PD u cratbs
39.20 3K PD).

ApeH1aTop-3aCTpOMIIKK BIIpaBe BO3BOJAUTH HA MyOJIMYHOM yYacTKE C Y4ETOM
TpeOOBaHUN TPaIOCTPOUTEIHHOTO PErjiaMeHTa BCIIOMOTaTelbHbIE MOCTPOMKU 0e3
MOJIYYEHHS] JOTNOJHUTENbHBIX pa3pellEHUi Ha CTPOUTEIBCTBO U PETUCTPUPOBATH
[IPaBO HA HUX B YNPOIIECHHOM IOPSAKE.
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[Ipyn 5TOM K3 COBOKYNMHOro aHaiau3a NyHKTOB 2 U 3 vactu 17 crtateu 51 m
gactu 15 crareum 55 I'pK P®, cratem 135 I'K P® cnenyer, 4TO OCHOBHBIMHU
KPUTEPUSIMU ISl OTHECEHUSI CTPOCHUH U COOPYXKEHUHM K BCIIOMOIaTEbHBIM
ABIIAIOTCS MX [PUHAUICKHOCTh K BHUAY COOPYXEHHH ITOHM)KEHHOTO YpPOBHS
OTBETCTBEHHOCTH, OTCYTCTBUE HEOOXOJUMOCTH TOJYYEHHUS pa3pelIuTesIbHON
JOKYMEHTALlUM HAa UX CTPOUTENIHCTBO U HAJUYHME Ha 3€MEIbHOM YYacTKE OCHOBHOIO
00BbEeKTa HEJABMKUMOTO UMYIIECTBA, MO OTHOLIEHUIO K KOTOPOMY TAaKO€ CTPOEHUE
WIH COOPY>KEHHE BBIMOJIHSAET BCIIOMOTATEIbHYIO MIIH 00CITYKMBAIOIYIO (DYHKIIHIO.

[IpaBooOnaaarens MyOIMYHOIO 3€MEJIBHOIO YYacTKa, MPeJOCTaBICHHOTO IS
CTPOUTENBCTBA OOBEKTAa HEABMIKUMOCTH, BIIPaBE CAMOCTOSTEIBHO OIPEACIIUTh
OYEPETHOCTh BO3BEJCHUS BCIIOMOTaTelIbHBIX OOBEKTOB U NMPHUHATH pelieHne o0 ux
CO3JaHUM /0 Hayaja CTPOUTEIHCTBA OCHOBHOTO OOBEKTa HEIBMKMMOCTU. OJHAKO
nprOOpEeTEHNE TAKOTO YYacTKa B COOCTBEHHOCTh IyTEM BBIKYNa Ha BO3ME3THOMU
OCHOBE BO3MOYKHO TOJIBKO MOCJI€ OKOHYaHUsI CTPOUTEIHCTBA OCHOBHOI'O OOBEKTA.

Takum o00pa3om, BO3BeACHHE Ha MYOJIMYHOM 3E€MEJIbHOM YYAacTKE TOJBKO
0o0OBEKTa BCIIOMOTaTeIbHOTO MKCHOJB30BAHUS, B TOM 4YHUCJIE TMpU HAIUYUHU
roCyJIJapCTBEHHOM PETUCTpAllMy MpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT, B OTCYTCTBUE
Ha 5TOM 3€MEIbHOM Y4YaCcTKE OCHOBHOTO 3/IaHMSI WJIM COOPY)KCHHS HE BJIEYET
BO3HMKHOBEHUSI y COOCTBEHHHMKAa BCIIOMOIaTeJbHOTO OO0bEKTa TMpaBa Ha
npuobpeTeHre B COOCTBEHHOCTh 3€MENIBHOIO Yy4acTKa B MOPSIKE, TPETyCMOTPEHHOM
nyHKToM 1 ctateu 39.20 3K PO.

Jlannass npaBoBasi TO3WLMSA H3JIOKEHA B TocTaHoBIeHUU llpesmanyma
Breiciiero  Apbutpaxknoro Cyma Poccuiickoit  ®egepanmun ot 19.03.2013
Ne 12668/12 u B nynkte 53 OO630pa cyneOHoit mpakthkud BepxoHoro Cyna
Poccuiickoit ®eneparuu Ne 1 (2021), yrBepxaenHoro Ilpesuanymom BepxoBHoro
Cyna Poccuiickoit @enepannu 07.04.2021.

Mexnay TeM cylaMu YCTaHOBJIEHO M He ocrnapuBaeTcsi OOMECTBOM, YTO Ha
CIIOPHBIX 3€MEJbHBIX YyYacTKaxX, paHee IMpeaocTaBieHHbIX OOIIECTBY B apeHuy,
OTCYTCTBYIOT OCHOBHBIE 3/IaHMSI, TIOCTPOEHHBIE C COOJIIOJICHUEM YCTaHOBIEHHOTO
MOPSIJKa, MO OTHOILICHHIO K KOTOPBIM IYHKTHI OXpaHbl IIIOAJbI0 48 U 52 KB.M,
BO3BE/JICHHbIE 0€3 pa3pelleHHil Ha CTPOUTENbCTBO W IPaBO COOCTBEHHOCTU Ha
KOTOpbIE 3aperHCTPUPOBAHO HA OCHOBAHMM  JEKJApalvii, BBIIOJHUIM OBl
BCIIOMOTaTEIbHYIO (DYHKIIHIO.

[TockonpKy Ha CHOPHBIX 3eMENbHBIX y4yacTkax OOIIECTBO BO3BENIO TOJIBKO
O0OBEKTHI BCIIOMOTATEIBHOTO UCIOJI30BAaHUS B OTCYTCTBUE OCHOBHBIX OOBEKTOB, MPHU
TOM 3€MeJIbHBIA y4acTOK C KaaacTpoBbiM HomepoM  38:36:000023:17890 Obun
MPEJOCTABIEH B apeHIy Ul pa3MELIEHUs] OTKPBITOM MapKOBKH aBTOMOOWJIEH, a HE
JUIS  CTPOUTENHCTBA OOBEKTa HEIBIXKUMOCTH, Yy OOmecrBa OTCYTCTBOBAJIO
npeaycmorpenHoe cratbsiMu  39.3, 39.20 3K P® npaBo Ha BBIKYIl JaHHBIX
MyONIMYHBIX 3eMEJIbHBIX YYaCTKOB 0€3 TOPTOB B JIbIOTHOM HOPSIKE.

B cootBercTBUM ¢ nmyHkTOM 1 ctatbu 168 'K P® 3a uckiroueHueMm ciyyaes,
MPEAYyCMOTPEHHBIX IYHKTOM 2 JaHHOW CTaThbU WM HMHBIM 3aKOHOM, CJIEJIKa,
Hapylaroas TpeOOBaHMs 3aKOHA WJIM MHOTO MPABOBOT'0 aKTa, SIBISIETCSI OCLIOPUMOIA,
€CIM U3 3aKOHAa HE CIEIyeT, YTO JOJDKHbI NMPUMEHSATHCA JApPYrue IOCIEACTBUS
HapyUICHUs, HE CBSA3aHHBIEC C HEJICHCTBUTEIHHOCTBIO CACIKH.
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Cnenka, Hapymiaromias TpeOOBaHUS 3aKOHA WJIM MHOTO MPABOBOTO aKTa M MPHU
ATOM MOCsATaromas Ha MyOJWYHbIE MHTEPECHl JIMOO MpaBa W OXpaHsSEMbIE 3aKOHOM
MHTEPECHl TPEThUX JIHUL, HUYTOXKHA, €CJIU U3 3aKOHA HE CJENYeT, YTO Takas CIelKa
OCIIOpUMa WJW JOJKHBI TPUMEHSThCA JPYrHE€ TOCIEACTBUS HApYILIEHUS, HE
CBSI3aHHBIC C HEJICUCTBUTEILHOCTHIO CACNKY (TTyHKT 2 ctaThu 168 'K PD).

CornacHO pa3bsICHEHUSIMH, TPUBEACHHbIM B NYHKTE 74 TMOCTaHOBIEHUS
[Tnenyma Ne 25, HUYTOKHOU SABISETCS CHAENKA, HapylIaromias TpeOOBaHUS 3aKOHA
WJIM MHOTO MIPaBOBOTO aKTa M MPH 3TOM MOCATaomas Ha myOJIuyHble HHTEPEChl JTM00
paBa U OXpaHSIEMbIE 3aKOHOM HHTEPEChl TPEThUX JUL. BHE 3aBUCUMOCTH OT
yKa3aHHBIX OOCTOSITETLCTB 3aKOHOM MOXKET OBbITh YCTaHOBJIEHO, YTO Takas CHAeJKa
OCHOpHUMa, @ HE HUYTOXKHA, WU K HEW JOJKHBI IPUMEHSITHCA APYTHUE MOCIEICTBUS
HapyUIEHUs, HE CBSA3aHHBIE C HEJCHCTBUTEIBHOCTBIO CHENKHU (IyHKT 2 cTarbu 168
'K PD).

JloroBop, yciaOBUSL KOTOPOTO NPOTHBOPEYAT CYIIECTBY 3aKOHOAATEIBHOTO
pPEryIMpOBaHUS  COOTBETCTBYIOLIETO  BUJA  00s3aT€IbCTBA,  MOXKET  OBITh
KBUTU(QUIIMPOBAH KaK HHUYTOXXHBIA TOJHOCTHIO WJIM B COOTBETCTBYIOIIEW YAaCTH,
Ja’Ke €CIIM B 3AKOHE HE COAEPKUTCA MPSMOT0 YKa3aHHs HA €T0 HUYTOXXHOCTb.

[IpumenuTenpHO K ctathsiM 166 u 168 'K PO nox ny0amyHBIME HHTEpECAMH,
B YAaCTHOCTH, CIE€JyeT NOHUMAaTh MHTEPECHl HEOINPEACIICHHOI0 Kpyra JIHIl,
oOecrieueHne O€30MACHOCTH KWU3HU W 3JI0POBbSI TPaXKJaH, a TaKKe OOOpPOHBI U
0€30I1acCHOCTH TOCYIapCTBa, OXPaHbl OKpY»Karolel npupoAaHon cpensl. Caenka, npu
COBEPILIECHUU KOTOPOM OBLI HAPYILIEH SIBHO BBIPAXKEHHBIN 3alpeT, YCTAaHOBJICHHbBIN
3aKOHOM, SIBJISIETCSI HUYTOKHOM KakK MOCATAIOIIAsl HA MyOJIMYHbIE UHTEPECH! (IIYHKT
75 noctranoryienus [lnenyma Ne 25).

BBuny otrcyrctBus y OOmiecTBa mpaBa Ha BBIKYN CHOPHBIX ITYOJIHMYHBIX
3€MeJIbHBIX YYaCTKOB MOJI BCIOMOTaTeJIbHbIMUA O0ObEKTaMU 0€3 TOPrOB 3aKIIOUEHHbIE
MunucrepctBoM u OOImECTBOM JTOTOBOPHI KYIUIU-TIPOJIAXHU JAHHBIX 3EMEJIbHBIX
y4acTKoB B crity cTtaTbl 168 'K P® siBisitoTCA HEIEUCTBUTEIbHBIMU (HUUTOXKHBIMHU )
CIeJIKaMH, COBEPIIEHHBIMH C HapyIlIEHUEM TPpeOOBaHUN 3eMEJIbHOTO U IPAXKIaHCKOIO
3aKOHOJATENbCTBA U yOJIMYHBIX HHTEPECOB.

BbIBOZ CyZlOB O 3aKIIOYEHUM 3TUX CACJIOK B COOTBETCTBUM C ITYHKTOM 1
cratbu 39.20 3K P® npoTHBOpEeUHT MNPUBEACHHBIM HOpPMaM 3aKOHOAATENbCTBA,
npaBoBoil mnosuuuu Ilpesunuyma Breicuiero ApOutpaxHoro Cyna Poccuiickoit
®epnepanuu u Bepxosaoro Cyna Poccuiickoit @eneparumu.

TpeGoBanne © NpU3HAHUM HEJACHCTBUTEIBLHON HHUYTOXKHOM CHIEIKA U
MPUMEHEHUHN TOCJIEJICTBUN €€ HEIEHWCTBUTEIIbHOCTU BIIPABE MPEIbSIBUTH CTOPOHA
CHEJIKH, a B MPEIYCMOTPEHHBIX 3aKOHOM CJIy4asx TakKe HHOE JIMLO, UMEIUIee
OXpaHSEMbIl 3aKOHOM UHTEPEC B IPU3HAHUU TOU CHEIIKU HEAEHCTBUTENBHOIA.

AIMUHUCTpAIMs,  OCYIIECTBIAIONIAS  MOJHOMOYUS  COOCTBEHHHKa B
OTHOILICHUHM CHOPHBIX NYOJUYHBIX YYACTKOB, PACIOPSIKEHUE KOTOPBIMU JTOJKHO
COOTBETCTBOBATh TPEOOBAHUSM 3€MEJIBHOTO M TPAXKTAHCKOTO 3aKOHOIATEIbCTBA TIPH
COOJIOJICHUM MYyOJMYHBIX HWHTEPECOB, BIpaBe B MEIAX 3alIUThl HHTEPECOB
MYHUIIMIIAIBHOTO 00pa30BaHUsl MPEIbIBUTh MUCK O MPU3HAHUU HEACHCTBUTEIIHHOM
CHEJIKH, COBEPIICHHOM C HapyIIEHWEM 3aKOHOJATENIbCTBA, PETrJIAMEHTHPYIOLIETO
MOPSIIOK MPUBATU3ALMK IMYOJIMYHOTO UMYIIECTBA, MO3TOMY Y CYJOB HE HMMEJIOCH
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OCHOBaHMW CcO ccpuikoi Ha cratbto 10 m myHkr 5 crateu 166 T'K PO®
CUMTATh JIeUCTBUS AJIMHHHCTpAUMA IO TPEABABICHUIO HACTOSILEr0 HCKa
HEJI0OPOCOBECTHBIMH.

Cnenyer otmeTuth, 4TO OOIIECTBY, KOTOpPOE€ B HApyLIEHHE YCIOBUH
JIOTOBOPOB apeHJIbl BMECTO CTPOUTEIHCTBA OOBEKTa HEIBMKMMOCTH HAa OJHOM
y4acTKe, IPEeJIOCTaBICHHOM JJI CTPOUTENIbCTBA O(PUCHOTO 3/1aHUS, BO3BEJIO TOJBKO
BCIIOMOT'aTEJIbHOE COOPYKEHHME - ITYHKT OXPaHbl, U MOJIYYWIO BTOPOM y4acTOK AJIs
pa3MelleHUs CTOSHKU 0e3 MpaBa BO3BEACHUS KAUTAIbHBIX 00BEKTOB, IOJKHO OBLIO
ObITh HM3BECTHO OO0 OTCYTCTBUM Yy HEro MNPEIyCMOTPEHHBIX 3E€MEJIbHbIM
3aKOHOJATEJILCTBOM  OCHOBAHMM Ui NpPUBATH3alUMU  CIOPHBIX  yYacCTKOB.
[locnenyromue npeiictBust OOmIecTBA MO CHOCY BCIOMOTATENbHBIX OOBEKTOB —
MIYHKTOB OXPaHbl U MPEKPAIIeHUIO0 IpaBa COOCTBEHHOCTH Ha HUX, HCIOJb30BaHUE
YYacTKOB IO/ CTOSIHKY aBTOMOOWJIEH MOJATBEPKAAIOT OTCYTCTBHUE Y OTBETUHKA
HAaMEpEHUs  HCMONb30BaTh y4YaCTKM B  LENAX  OSKCIUIyaTallud  OOBEKTOB
HEJIBUKHUMOCTH, TOJBKO MPU HAJWYMHU KOTOPHIX B cuiy myHkta 1 crateu 39.20
3K P® BO3MOXHO mNpHOOpEeTeHHE MyOJUYHBIX YYaCTKOB B COOCTBEHHOCTh B
OTCYTCTBUE KOHKYPEHTHBIX IIPOLIEYP.

[Tpu Takom monoxenun OOIIECTBO - MPUOOpPETATENh MyOJIUYHOTO UMYIIECTBA
II0 HE3aKOHHOW CJEJIKE NMPUBATU3AIIMU HE BIIPABE CCHUIATHCSA HA IYHKT 5 cTaThu 166
I'K PO B kauecTBe BO3paX€HUs MPOTUB HMCKAa O IPUMEHEHUU IIOCIEICTBUI
HEJCHCTBUTENIBHOCTY HHMUYTOXXHOW  CHEJKH, MPEAbSIBICHHOIO MYHHUIMIAIbHBIM
OpraHoM, C yKa3aHHEM Ha UCIOJIHEHHE CJEJIKM CTOPOHAMH, KOTOPOE aBajio 3TOMY
JUIy OCHOBaHHUS IMOJIaratbCs Ha JIEMCTBUTEIBHOCTh CAENIKH. B paHHOM ciydae
CTOpOHA  CHEJIKH,  SBJIIOIIEMCS ~ HUYTOKHOM  BCIEACTBUE  NPOTHBOPEUMS
MMIIEPAaTUBHON HOpME 3aKOHA M MNYOJUYHOMY HMHTEpPECY, HE MOXKET CUUTAThCA
JT0OPOCOBECTHOM.

[lockonbKy CHOpHBIE JOrOBOPBHI  SIBISIFOTCSI  HUYTOXHBIMH  CHEJIKaAMH,
AJIMUHUCTpaAIMsl MPABOMEPHO 3asiBUJIa TPeOOBAaHWE O MPUMEHEHUU IOCIEACTBHIMA
HEJICHCTBUTENHHOCTA HUYTOXKHBIX CHIETIOK.

B cuny nynkra 2 ctateu 167 I'K PO npu HenelHCTBUTENBHOCTH CEIKU KaXK s
U3 CTOPOH O0si3aHa BO3BPATUTH JAPYroil BCcEe MOJYyYEHHOE MO CHAEIKE, a B Cllyyae
HEBO3MOXHOCTH BO3BpPATUTh TOJYYEHHOE B HaType (B TOM 4uCiIe TOrja, Korjaa
MOJIyYEHHOE BBIPAYKAETCS B MOJIb30BAHMHM UMYILECTBOM, BBINOJHEHHON padboTe Win
IIPEJIOCTABIEHHON YCIyre) BO3MECTHUTh €ro CTOMMOCTb, €CJIM HHBIE IOCIIEICTBUSA
HEJICHCTBUTENBHOCTH CHEJIKU HE MPETYCMOTPEHBI 3aKOHOM.

[Ipn pemieHun Bompoca O NPUMEHEHUH MO TPeOOBaHUIO AJIMUHUCTPALMU
MOCJIEJICTBUN HEJCHCTBUTEIBHOCTH HUYTOXXHOW CHEJIKM B BHUAE B3bICKAaHHUSI C
AJIMUHUCTpAIMK B 103y OOIecTBa BHIKYITHONM CTOMMOCTH M 00s13anust OOmiecTBa
BO3BPAaTUTh YYacTKU AJMUHHUCTPALMK, B TOM YHCIE OCBOOOXKIACHHBIMU OT
pacmoOKEHHBIX HAa HUX BPEMEHHBIX COOpYXEHUH U 3abopa, cyay HeoOX0oIuMmo
YUY€CTh MPUHIUI MJIATHOCTU MOJb30BaHUs TyOIMUHBIMU 3€MEJIbHBIMHU YYaCTKAMHU.

[Ipynumass Bo BHUMaHue wu3noxkeHHOe, CyneOHasi KOJIETHS CUYUTAET, YTO
pemenue ot 16.12.2020, mocraHoBieHHE ameIanuoOHHOTO cyma oT 26.02.2021 u
nocTtadoBiieHne okpyxHoro cyaa oT 03.06.2021 kak mpuHSTHIE C CYIIECTBEHHBIM
HapylIeHUEM HOPM MaTEPHAIBHOTO U MPOLIECCYAIbHOTO IpaBa CIEAyeT OTMEHUTD,
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CropHble JOTOBOpPHl OT 25.12.2018 Kymiu-npogaxu 3€MENbHBIX YYaCTKOB C
kanactpoBbiMu HoMepamu 38:36:000023:17890 wu 38:36:000023:388 mnpusHath
HEJICHCTBUTENBHBIMU, A JIEJIO B YaCTU TPeOOBAaHUN AJMUHUCTPALMU O MPUMEHEHHH
IOCJIEACTBUIA HENECHUCTBUTEILHOCTA CHEIOK M o0s3anmu OOIecTtBa 0CBOOOINUTH
3eMeJIbHbIE YUYAaCTKH OT PACIOJIOKEHHBIX Ha HUX OOBEKTOB JIBUYKMMOTO UMYIIECTBA U
3a00pa HalpaBUTh Ha HOBOE paccMOTpeHHe B ApOuTpakHbl cyn HpkyTckoi
oOmnactu.

[Ipy HOBOM paccMOTpEHUH Jeja CyAy HAJUIeKUT Y4YeCTh H3JI0KEHHOE;
NPUHATH 3aKOHHOE M OOOCHOBaHHOE pEIICHHE, NPABWIBHO NPUMEHUB HOPMBI
MaTepHUAIBHOTO U MPOLIECCYaTbHOIO IIpaBa.

PykoBoactBysice ctathsimu 167, 176, 291.11-291.15 ApOutpaxxHoro
nporeccyanbHoro kozaekca Poccuiickoit ®epepanuu, CynebHas KoJUlerus IO
skoHOMHUYecKkuM criopaM BepxoBHoro Cyzna Poccuiickoit @enepaunu

OIIPEJIEJINJIA:

pemerne ApOutpaxknoro cyna Hpxyrckoit obmactu ot 16.12.2020,
nmoctaHoBjieHre YeTBepToro apOUTPaKHOTO ameUIIIIMOHHOrO cyna oT 26.02.2021 u
nocTaHoBiieHne ApOutpaxHoro cyaa Boctouno-Cubupckoro okpyra ot 03.06.2021
o ey Ne A19-19018/2019 ormeHUTS.

IIpusHath HEJICVICTBUTEIIbHBIMU 3aK/IIOYECHHbBIE MunucrepcTBOM
MMYIIECTBEHHBIX OTHOLIEHUH MpKyTckoil 00jJacTu M 0OIIECTBOM C OTPaHUYEHHOU
OTBETCTBEHHOCTBIO «Pocco-Tpacr» nmoroBoper ot 25.12.2018 kymu-npoaaxu
36MEIBHOTO ydacTka Iulomanpto 1838 KB.M €  KagacTpOBBIM  HOMEPOM
38:36:000023:17890 u 3emMenbHOro ywactka momanpio 450 KB.M C KaJacTPOBBIM
HoMepoM  38:36:000023:388, pacnosokeHHBIX 10 angpecy: TI. HpKyTck,
balikanbsckas ynuna.

Heno Ne A19-19018/2019 B wactu TpeOoBaHUN AJMHHUCTpAIUU TOPOaA
HpkyTcka 0 NMpUMEHEHUH TIOCIEACTBUN HEIEUCTBUTEIBLHOCTU CJEIOK U OOS3aHUU
oOImecTBa C OrpaHMYEHHON OTBEeTCTBeHHOCTHhIO «Pocco-Tpact» ocBoOomuTh
3€MEJIbHBIC YYaCTKH OT PACIIOJIOKEHHBIX Ha HUX 00BEKTOB JIBIPKUMOT'O UMYIIECTBA U
3a00pa HaIlpaBUTh Ha HOBOE paccMOTpeHue B ApOuTpaxkHbii cyn HMpkyrckoi
o0nacTH.

Onpenenenue BCTyNaeT B 3aKOHHYIO CHITY CO JIHSI €70 MIPUHATHS U MOXKET OBbITh
oOxanmoBaHo B mopsiake Hamgzopa B Bepxosueiii Cyn Poccuiickoit ®enepanuu B
TPEXMECAYHBIN CPOK.

[IpencenarensCTBYOMINM N.JI. I'paueBa
Cynpu A.H. ManenkosB

P.A. Xartrimosa



