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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Jeno Ne 305-0DC21-16495

ONPEAEJEHUE

r. MockBa 09 nexabps 2021 rona

Pe3ontotrBHas yacTh onpeaesieHus oobsieiaeHa 02.12.2021.
[TonHbIi TeKeT onpeaeneHus nrororieH 09.12.2021.

CyneOHas kosuieruss TI0O DKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickoi ~ ®depepaumn B cOCTaBe  NPEACEHATEIBCTBYIOIIETO  CYAbHU
XarsinoBoii P.A., cyneit bopucosoii E.E., Uyuynosoit H.C.,

paccMOTpEeB B OTKPBITOM CYyJIE€OHOM 3acelaHuU KaCCallMOHHYIO KalloOy
oOuiecTBa € OrpaHMYeHHOM oTBeTcTBEHHOCThIO «CrpoilTexMuBecT» (nmanee —
obuiectBo «CtporiTexHBecT») Ha pemieHue ApOUTPaXHOTO cyAa ropojia MOCKBbI
ot 18.12.2020, noctaHoBieHue JleBSITOro apOUTPa)KHOTO amneJUIAIIMOHHOTO Cyja
or 17.03.2021 wu mnocraHoBieHHEe ApOUTpaXHOTO cyaa MOCKOBCKOTO OKpyra
ot 25.06.2021 o geny Ne A40-115548/2020,

Opyu  y4acTMM B CyneOHOM 3aceJaHud MpeACTaBUTENs OO0IIecTBa C
OTpaHUYCHHOM OTBETCTBEHHOCTHIO «CkaHus JIm3uHr» (manee — oOmecTBO «CKaHUS
JIuzunry) Pemaesa JI.C. (moBepenHocTs oT 01.10.2020),

B pexuMe BeO-KoH(pepeHmH (OHJaH-3acelaHne) MPEeCTaBUTENs 00IIecTBa
«CrpoitTexuBect» Tpyxnora B.A. (moBepennocts ot 20.07.2021),

ycTaHOBHJIA:

obmectBo «CtporiTexUuBecT» oOpatunoch B ApOUTpakHbIA Cy[ TOpoja
MockBel ¢ uckom K oOmiectBy «Ckanusi Jlusunr» o B3bickanuu 3 321 977 pyO.
16 xom. 3a0KEHHOCTH, ONPEACIIEHHOMN MO pe3yJibTaTaM pacyeTa callb/i0 BCTPEUHBIX
IPEIOCTABICHUM, CIIOKMBILErOCS IOCIE PACTOPKEHUS JOTOBOPOB  JIM3HMHIA
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ot 12.10.2017 Ne 10660-119-003 u ot 24.10.2017 Ne 10660-119-002 (c yueTtom
MPUHSATOTO CYJIOM YBEIMYEHHs pa3Mepa UCKa B Topsnke cTaTbu 49 ApOuTpaskHOTO
npoleccyaibHoro kojekca Poccutickoit ®eneparuu, nainee — AIIK P®).

O6mectBo «Ckanust JIM3WMHT» NPEabsIBUIO BCTPEUHBIH HWCK O B3BICKAHUHU C
obmectBa «CtpoiiTexMuBect» 11 646 029 py0. 3aA0KEHHOCTH (CabI0 B3aUMHBIX
TpeOOBaHMUIi), BOBHUKIIIEH MPU PACTOP>KEHUU JIOTOBOPOB JIM3MHTA U ONpPECICHHON
0 TIpaBUJIaM, YCTAaHOBJIEHHBIM JJOTOBOPaMHU.

Cyn mnepBoii wuHcTaHuuu pemeHueM ot 18.12.2020, ocraBieHHBIM 0€3
W3MEHEHUS TMOCTAHOBJICHUEM CyJa aneaiuoHHOW HHcTaHuuu oT 17.03.2021 wu
MMOCTAaHOBJIEHUEM CyJa KaccalluoHHOW uHcTaHuu oT 25.06.2021, B ya0oBIIeTBOpEHUHN
MEPBOHAYAJIbHOIO MCKAa OTKa3aJl, BCTPEYHbIA HCK YJOBJIETBOPWUJI M B3bICKAl C
obmectBa «CtpoitTexMuBecT» B monb3y obmectBa «Ckanus Jluzunary 11 646 029
pyO. 3al0JDKEHHOCTH, PACTHPENSTI PacXoJbl IO yIUlaTe ToCYIapCTBEHHOM
MOIUINHBI.

B kaccaumoHHo#l xanoOe, mnomanHod B BepxoBuwii Cyn Poccuiickoii
Oeneparuu, obdmectBo  «CtpoiTexMHBecT», ccblnasgch Ha  CYIIECTBEHHOE
HapylIeHUEe CyJaMH HOPM MAaTepPHAIBHOTO W TMPOIECCYaIbHOTO IIpaBa, MPOCHUT
OTMEHUTD MPHUHATHIE IO JIENY Cy1eOHbIC AKTHI.

Onpenenenuem ot 18.11.2021 cynpu BepxoBHoro Cyna Poccuiickoi
deneparun xanobda odmiectBa «CrpoitTexHBECT» BMEcCTe C JIeJ0M IepeiaHa s
paccmoTpenus B cyaeOHoM 3acenaHuu CyneOHOM KOJUIETHH MO0 AKOHOMHUYECKUM
criopam BepxosHoro Cyna Poccuiickoit @enepanumu.

B oT3piBe Ha KaccanmoHHYIO Xano0y oOmiecTtBo «Ckanus JIM3uHT» mpocHT
OCTaBUTb O0KaTyeMble Cy/1eOHbIE aKThl 0€3 U3MEHEHUS.

[IpencraButens obmectBa «CrpoiiTexMuBecT» B cyneOHOM 3acelaHUU
MOJ/IepKall JIOBOJbI KAacCAllMOHHOW JKaJIOObI, TpeAcTaBUTeNb oOmiecTBa «CkaHuUs
JIu3uHrY) BO3paKaJl MPOTHUB JIOBOAOB >Kajdo0ObI, MPOCHJ OCTaBUTh OO0XKaTyeMbIe
CyJieOHbIEe aKThl 0€3 U3MEHEHUSI.

3acnymaB goknan cyabn  BepxoBHoro Cyma Poccuiickoit  ®enepauun
XatpimoBoii P.A., BeicIyIIaB OOBSICHEHUS MPEACTABUTENCH JIMI], YYaCTBYIOUIUX B
nene, CyneOHas Koyuleruss MO JKOHOMHYECKMM cropam BepxoBhnoro Cyna
Poccuiickoit ®denepanuu npuiia K BBIBOAY O TOM, YTO MPUHATHIE MO AENy CyneOHbIE
aKThI MOJJICKAT OTMEHE MO0 CJIEIYIOIIUM OCHOBAHUSM.

Kak ycraHoBieHO cyJaMud W TOATBEPXKAAECTCS MaTepuaiaMu Jeja, MEXIy
obmectBoM «Ckanus Jluzunry (m3uHroaatens) U oodmectBoM «CrpoitTexUHuBeCT»
(JIM3MHTOIONYYATeNb) 3aKI0YEHBI T0ToBOpHI Ju3nuHra ot 12.10.2017 Ne 10660-119-
003 u ot 24.10.2017 Ne 10660-119-002 (masniee — HOrOBOPBI), B COOTBETCTBUU C
YCIIOBUSMHM KOTOPBIX JIM3WHTOJIATEIh 00s3a1cs NPUOOpECTH B COOCTBEHHOCTH Y
ONPEICIIEHHOTO JU3UHTOINIOTy4YaTesieM po/IaBLa u MPEJOCTABUTD
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JU3UHTONONIYYaTeNl0 3a IUIATY BO BPEMEHHOE BJIAJCHUE W IOJIb30BAHUE ISl
NpEANPUHUMATENICKUX  LIeJIe  MpeaMeT  JIM3MHra B COOTBETCTBUHM  CO
cnieru@UKaIusIMy K IOTOBOPaM.

Cpok nu3MHTra B OTHOILCHMHM MPEIMETOB JIM3UHra coctapisger 60 wmecdieB
(myHKT 3.1 1OrOBOPOB).

B pamkax ucnonHenust noroopa ju3uHra ot 12.10.2017 Ne 10660-119-003
oOuiectBo «CkaHusi JIM3UHT» 3aKITIOYMIO JOTOBOpP Kyruu-npoaaxu ot 12.10.2017
Ne TC-82, na ocHOBaHMM KOTOPOIrO MPUOOPENO W MEPeAano JU3UHIOMOIY4aATEIIo
TPAHCIIOPTHBIE CpeAcTBa - rpy3oBble camocBaibl SCANIA B KoauuyecTBe IBYX
equauil o 1ene 21 600 000 py6. B pamkax HCHONHEHHS JIOrOBOpa JH3WHTA
ot 24.10.2017 Ne 10660-119-002 o6mecTBO «Ckanus JIM3UHTY 3aKIIOYHIIO JOTOBOP
Kyra-tipogaxku ot 24.10.2017 Ne TC-85, Ha OoCHOBaHWMH KOTOPOTO MPHOOPENIO U
NEPENATIO JIM3UHIONIOJIyYaTe0 TPAHCIOPTHBIE CPEIACTBA - I'PY30BBIE CAMOCBAJIBI
SCANIA B konudecTBe Tpex eaunawui o mene 32 400 000 py6.

[Tynkrom 3.10 moroBopoB U rpadukom, NPUBEIEHHBIM B MpuiioxkeHun Ne 2 K
JOTOBOpPaM, YCTAHOBJIEHBI pa3MEpP U CPOKU BHECEHHUSI IIIATEKEN.

B nynkte 10.1.2 OOmmx ycioBuil I0roBOopoB Jju3uHra (paiee — OOmme
YCIIOBUS1) CTOPOHBI MPEAYCMOTPENU MPaBO JIM3UHTOAATENsl PACTOPIHYTh JOTOBOP B
OIHOCTOPOHHEM TNOPSIAKE, B TOM YHUCJIE B CIydae HAJIMYUS 33J0JDKEHHOCTH IO
maTexxam Oosiee Tpuanatd gHed. JloroBop cuuTaeTcsi pacTOPTHYTHIM C JaThl
OTIIPABJICHUS yBEAOMIICHUS JTU3UHronoiydaresnto (myHKT 10.2.2 O0mmx ycioBuii).

B cBA3M C JONYyLIEHHOW JIM3UHIOIIOIYYaTENEM IIPOCPOUYKOM B  yILIATe
JU3UHTOBBIX TMaTeked obOmectBo «Ckanus JluzuHry HampaBuwio OOIIECTBY
«CrpoitTexUuBect» yBemomienus ot 05.06.2019 o006 omHOCTOpOHHEM OTKa3e OT
WCITOJIHEHHMSI IOTOBOPOB JIM3UHIa U TOTPEOOBATIO BEPHYTh IPEAMETHI JIN3UHTA.

[Ipeametsr ym3uHra u3biaThl 1o akram oT 18.03.2020 u ot 19.03.2020, nocne
yero o6OmectBo «CkaHug JIM3MHIY» pealn30Bajio UX OOIIECTBY C OTrPaHUYEHHOM
oTBeTcTBeHHOCThIO  «CkaHusg-Pycb» (mamee - oOmectBo  «CkaHusi-Pych»)
o joroBopam Kyrmiu-mipojaxu ot 28.05.2020. Bripyuka OT mpojaku MpeaMeETOB
mu3unra coctasuia 8 570 916 py6. 66 xon. 6e3 HJIC u 14 100 999 py6. 99 kom. 6e3
HJIC cooTBETCTBEHHO.

Cyapl nepBoi U aneuIiHMOHHOW MHCTAaHUMU, MpU3HAaBas NPABWIBHBIM PACUET
CaJIbJI0 BCTPEUYHBIX 0053aTENBCTB, MPEACTaBICHHBIN 00mecTBoM «CkaHus JIM3uHY,
W pazpelas 3asBJICHHbIE [0 HACTOSILIEMY ey TpeOOBaHHS Ha OCHOBAHWU JAHHOTO
pacdera, UCXOAWIA U3 TOro, 4yro ['paxmanckuit koaekc Poccuiickon denepanuu
(manee - I'paxnanckuii xkogekc, 'K P®) u ®depepanbubiii 3akoH oT 29.10.1998
Ne 164-®3 «O ¢unancoBoit apenne (nu3uHre)» (magee - 3aKOH O JIU3UHTE)
HE cojiepKaT HOPM, KOTOpble Obl UMIIEPATHUBHO OMPENEISUIM OTHOIICHUS CTOPOH
MOCJIE PacCTOPKEHUs AOroBOpa JU3MHTa. B CBS3M € 3TUM, Kak yKas3ajau Cy/bl
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CO CCBUIKOM Ha mnpuHIMNn cBoOonbl nmoroBopa (crtatbs 421 TK P®), cropons
JOTOBOpa JIM3WHra BIPABE CAaMOCTOSITEJILHO OMNPEAEIUTh OTHOILIEHUS MOCIIe
pacTOp:KEHUsI JOrOBOpA JIM3UHTA.

[Io wnactosmemy gemy ¢opmyia pacdera 3aBepriaronieii  00S3aHHOCTH
MIPY PaCTOP’)KEHUH JOTOBOPOB JW3WHTa coriacoBaHa B myHKTe 10.3.1 OOmmx
YCIIOBUM, B COOTBETCTBUU C KOTOPOM CTOMMOCTh BO3BPAILLIEHHOI'O MPEJIMETA JIU3UHTa
OnpeeNsieTcs] Kak CTOMMOCTh pealu3aluy MNpeaMeTa JU3UHra TpeThuM JiniaMm. B
CBSI3M C 3TUM CYybl PULIUIA K BBIBOJY O TOM, YTO JJIA LIeJIel pacueTa 3aBepllaroliei
JIOTOBOPHOI 003aHHOCTH BEJIMYMHA BBIPYUYKH, (DAKTUUECKHU TOJYYEHHON 00IIECTBOM
«Ckanus JIM3uHr» OT peanu3aluu U3bATOr0 UMYIIECTBA, UMEET MPUOPUTET MEpeEN
MPOU3BOJIBHO  ompeneneHHo  oOmiectBom  «CtpoiTexHBeCT»  CTOMMOCTBIO
MPEAMETOB JIM3UHTA, OTKJIOHUB JOBO/JIbI JIN3UHIONOJIyYaTeNsl O MPOJAKE UMYIIECTBA
B3aMMO3aBUCUMOMY JIMIly M CYIIECTBEHHOM 3aHWKEHHM II€Hbl OTYYXKJICHUS
MPEMETOB JIU3UHTA B CPABHEHUH C UX JIEUCTBUTEILHON CTOMMOCTBIO.

Cyn oxpyra corjiacuicsi € BbIBOJAAMH CYJOB IME€PBOM M aneiUIALUOHHOU
WHCTAHIIMN, TPU3HAB HMX COOTBETCTBYIOIIMMH HOpPMaM MaTepUaIbHOIO IpaBa,
YCTAHOBJIEHHBIM IO JIely OOCTOSATEIhCTBAM M JOKA3aTeIbCTBAM, IMPEJCTABIECHHBIM
CTOPOHAMH.

Mex 1ty TeM Cy1aMHi HE YUTEHO CIIEIYIOLIEE.

B cuny nynkra 4 crareu 421, nynkra 1 ctathu 422 I'pakaHCKOTrO KoOJAEKca
YCIIOBHSL JOTOBOPA OMNPEIEISAIOTCA M0 YCMOTPEHHUIO CTOPOH, KPOME CIIy4yaeB, KOTJa
COJIEp’)KaHHE COOTBETCTBYIOLIETO YCJIOBUS NPEANUCAHO 3aKOHOM WJIH WHBIMU
MPaBOBBIMHU akTamH. [[oroBOp AOKEH COOTBETCTBOBATH OOS3aTEIBHBIM JJIsi CTOPOH
MpaBUiaM, YCTAHOBJICHHBIM 3aKOHOM U MHBIMH MPABOBBIMHU aKTaMU (MMIIEPATUBHBIM
HOpMaM), ICUCTBYIOIIUM B MOMEHT €0 3aKJIFOUEHUS.

Kak paspsicHeHo B myHkTax 2 u 3 mnocraHoBieHus llnenyma Bricuero
Apourpaxnoro Cyna Poccuiickoii ®@eneparuu ot 14.03.2014 Ne 16 «O cBoOoxe
JIOTOBOpa U ee Mpejesiaxy», HopMa, ONpelesisolias mpaBa U O0S3aHHOCTH CTOPOH
JIOTOBOPA, SIBJISIETCSA UMIIEPATUBHOM, €CIIM OHA COJIEPKUT SIBHO BBIPAXKEHHBIN 3apeT
Ha YCTAaHOBJIEHUE COTJIAIIEHHEM CTOPOH YCIOBUS  JIOTOBOpPA, OTJIMYHOTO
OT IPEAYCMOTPEHHOIO 3TOM HOpMOM mpasBuna. IIpu oTcyTrcTBUM B HOpME,
perynupyromen npasa U 00S3aHHOCTH IO JIOTOBOPY, SIBHO BBIPAKEHHOI'O 3aIpeTa
YCTAaHOBUTh HMHOE, OHA SABJISETCA WMIEPATUBHOW, €CIM HUCXOAS U3 IelieH
3aKOHOJATENIBbHOTO PETyJIUPOBAHUS 3TO HEOOXOAUMO JUIsl 3alUThI 0CO00 3HAYUMBIX
OXpaHsI€MbIX 3aKOHOM MHTEPECOB (MHTEPECOB CIa0O0W CTOPOHBI JOTOBOPA, TPETHHX
JUL, MyOJUYHBIX MHTEPECOB M T.J.), HEJOMyLIEHUs rpyOoro HapyiieHus OajiaHca
MHTEPECOB CTOPOH JHOO HMMIEPATUBHOCTH HOPMBI BBITEKAET U3 CYIIECTBA
3aKOHOAATEILHOTO PETYJIMPOBAHUS TaHHOTO BUJIa JOTOBOPA.


https://login.consultant.ru/link/?req=doc&base=LAW&n=161322&dst=100008&field=134&date=04.12.2021
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JloroBop, ycioBHS KOTOPOro IPOTHUBOPEYAT CYLIECTBY 3aKOHOJIATEIBHOIO
pEeryJlMpoBaHUs  COOTBETCTBYIOUIETO  BHJA  00s3aTeNbCTBA,  MOXKET  OBITh
KBaJIM(UIMPOBAH KaK HHUYTOKHBIM MOJHOCTHIO WJIM B COOTBETCTBYIOUIEH dacTw,
Ja)Xe €CIM B 3aKOHE HE COJEPKHUTCS MPAMOrO yKa3aHUs Ha €ro HHUYTOKHOCTh
(myukt 74 mocraHoBienus [Inenyma Bepxoaoro Cyma Poccwuiickoit deneparuu
or 23.06.2015 Ne 25 «O mpumeHEHHH CyJaMH HEKOTOPBIX NOJIOKEHHM pasnaena [
yacTu nepBoi ['paxaanckoro koaekca Poccuiickoin @denepanum).

N3 nonoxennii craterd 2 u 19, mynkra | ctateu 4 v nynkra 1 craten 28 3akoHa
0 JIN3UHTE BBITEKAET, YTO B JIOTOBOPE BBIKYITHOI'O JIM3UHIA UMYIIECTBEHHBI UHTEPEC
JU3UHTO/IATENIs 3aKII0YASTCS B PA3MEILIEHUU U TTOCIEAYIONEM BO3BpaTe ¢ MPUOBLIbIO
JNEHEXKHBIX CPEACTB, a MMYLIECTBEHHBII HMHTEpEC JIM3UHIONOIyYaTesss - B
NpUOOpPETeHUH TpeAMeTa JIM3UHra B  COOCTBEHHOCTh 3a CYET  CPEJCTB,
IIPEIOCTABIEHHBIX JIU3UHIOJIaTENEM, H IIPH €TI0 COACHCTBUMU.

[TockonpKy npruoOOpeTeHre JIM3UHTOIaTEIeM MIpaBa COOCTBEHHOCTH Ha MPEAMET
JM3UHTa CIYKUAT JUIsl HEro oOecreyeHUueM O0053aTeNbCTB JIM3UHIONONYyYaTeNsl 1o
yIUIaT€ YCTAHOBJIEHHBIX JOTOBOPOM IUIATEKEW, a TakKe TrapaHTHel BO3Bpara
BJIO)KEHHOTO, TO MPU PACTOPKEHUU JIOrOBOpa JIM3MHIA BbILIECYKA3aHHBIA HHTEPEC
JV3UHTOJIaTeNs, KAK MPaBWIIO, YJIOBJIETBOPSETCS MOCPEICTBOM H3BATHS IPEIMETA
JIM3UHTA Y TU3UHTONONY4YaTesNsd U MPOJaXKu MpeaMeTa JU3HHTA.

C yderoM YCTaHOBJIIEHHOM 3aKOHOM OOS3aHHOCTHM CTOPOH JE€HCTBOBATH
J00pOCOBECTHO MpU HCHOJHEHUHM 00s3aTeNbCTBA W IIOCIE €ro IpeKpalleHus
(myskt 3 ctateu 1, nyHKT 3 ctathu 307 'K P®), npu peanuzanuu npeaMera JIU3UHTa
JOJKHBI OBITh IPUHATHI MEPbI, HEOOXOIUMBIE ISl TTOTYYCHHUS HAUOOIBIIEH BBIPYUKH
OT €ro NpoJaxXu U oOecrnedeHHsl BO3BpaTa (PUHAHCHUPOBAHMS 32 CUET MEPEIaHHOIO
0 IOTOBOPY JIM3UHra umyiiectBa (MyHKT 1 crtathbu 6, ab3an TpeTuid MyHKTa |
cratbu 349 T'K PO).

B cBsa3u ¢ osTUM, ecnum mpojaaxka MpeAMeTa JIM3MHra TMpou3BeleHa 0e3
IPOBEACHUS OTKPBITBIX TOPrOB, TO MPU CYIIECTBEHHOM PACXO0XKIACHUU MEXKIY LIEHOU
peanu3anuy IMpeaMeTa JM3MHIAa W PBIHOYHOM CTOMMOCTBIO Ha JIM3UHIOAATENs
BO3J1araercsi Opems J0Ka3blBaHUs Pa3yMHOCTH M JTOOPOCOBECTHOCTU €ro JAEWCTBUMN
[P OpraHu3aluy MPOJaXKW MpeaMeTa JM3uHra. JlaHHas nmpaBoBas MO3ULMS HAlLIa
orpaxxenue B myHkTe 20 OO030pa cymaeOHOW MPAKTUKH TIO CIOpaM, CBSI3aHHBIM
C IOrOBOPOM (pMHAHCOBOW apeHAbl (JIM3UHIa), yTBepx)AeHHOoro llpesmanymom
Bepxosnoro Cyna Poccuiickoit deneparim 27.10.2021.

Takum oOpa3om, B cllydae CYHUIECTBEHHOI'O 3aHMKEHUS ILE€HBbl MPOJAXKH
MMYIIIECTBA YCJIOBHE JOTOBOPA JIM3UHTA, UCKIIIOYAIOIIEe BO3MOXKHOCTh OINpEAeSICHUs
CaJbJ0 BCTPEUYHBIX MPEAOCTABICHUI HA OCHOBAHUH JAHHBIX O PHIHOYHON CTOMMOCTHU
MpeaMeTa JU3WHTa, PEeaTu30BaHHOTO 0€3 MPOBEIECHUS OTKPBITHIX TOPTOB, BCTYIAET
B [IPOTUBOPEYME C CYLIECTBOM 3aKOHOJATEJIBHOIO PETYJIHPOBAaHUS JAaHHOIO BHJA


https://login.consultant.ru/link/?req=doc&base=LAW&n=181602&dst=100188&field=134&date=04.12.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=239&field=134&date=04.12.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=869&field=134&date=04.12.2021
https://login.consultant.ru/link/?req=doc&base=LAW&n=388534&dst=869&field=134&date=04.12.2021

6

00s13aTeNIbCTB, BO3Jaras Ha JIM3UHTOIOIyYaTesss HEeONaronpusTHBIE MOCIEICTBUS
HEpa3yMHOT0 W HEJIOOPOCOBECTHOTO MOBEACHHUS JIM3UHTOIATEIS.

[To HacTosmeMy neny Cyabl MCTOJNKOBaM mojokenust myHkra 10.3.1 OOmmx
YCIOBAM  KakK  JIOIYCKAlOIIME  BO3MOXHOCTb  ONPEACIICHUS  3aBEPLIAOLICH
00sI3aHHOCTH CTOPOH MO JOTOBOpaM JM3MHTa TOJBKO HAa OCHOBAaHMM JaHHBIX O
JIOTOBOPHOM LIEHE MPOJIAXKHU, BHE 3aBUCUMOCTH OT TOT'0, OTKJIOHSIETCA JIM JIOTOBOPHAs
[IEHA OT PBIHOYHOW, SABJISETCS JIM 3TO OTKJIOHEHHE CYIIECTBEHHBIM, W pa3pelIniiv
cop B Toyb3y obOmectBa «CkaHus JIM3WHI», TPUMEHHMB JaHHOE JOTOBOPHOE
YCIIOBHE.

[Ipu »TOM B Marepuanax jella OTCYTCTBYIOT CBeJEHUs 00 O03HAKOMIIEHUU
JU3UHTONONYyYaTeNss C pe3yiabTaTaMH MPOBEICHHOW JIM3UHIOJATEIEM OLEHKHU
U3BATOr0 UMyLIeCTBA. MeXay TEM TAaKOe MOBEICHUE JM3UHIOAATENsI HE OTBEYAJO
kputeputo noopocoBectHocTH (TyHKT 3 crtathu 307 T'K P®) u mpuseno
BO3HHUKHOBEHUIO CIIOpA.

O6mectBo «CtpoitTex M HBeCT» NpU pacCMOTPEHUU JieJa NPUBOAWIO JOBOJBI O
TOM, 4YTO TMpPEAMEThl JIM3UHra OBbUIM pealn30BaHbl JIM3UHIOAATEIEM MO IIEHE
8570916 py6. 66 xon. u 14 100 999 py6. 99 kom. mpu TOM, YTO PHIHOYHAS
ctouMocTh wumymectBa coctrapmsuia 15000 000 py6. u 22 500000 py6.
COOTBETCTBEHHO, IPEACTABUB B NOATBEPXKACHUE HaHHBIX JTOBOAOB 3aKIHOYEHUS
cneruaanuctoB oT 23.11.2020 Ne 218/20 o1 27.11.2020 Ne 219/20. McToM Takxke
yKa3bIBaJIOCh, 4TO 00mecTBo «Ckanusi — Pych», BBICTyNHBIIEE MOKyHaTeleM
U3BATHIX MPEIMETOB JIM3UHTA, SIBISETCA B3AaMMO3aBUCHUMBIM JIMIIOM IO OTHOLICHUIO K
obmectBy «Ckanusi Jlmsunry. IlpuBeneHHBIE IOBOABI WMENW 3HAYCHUE IS
MPaBUJIBHOTO PACCMOTPEHHS JI€NIa, MOCKOJBKY B CBOE€M COBOKYIMHOCTH OHU MOTYT
CBHJICTEIBCTBOBATH O TOM, YTO MPU MPOAAKE MPEIAMETOB JIM3UHTAa BHYTPU OIHOM
TPYIIIBI JTUI] OBLIO AOMYIIEHO 3aHM)KEHUE CTOMMOCTH UMYIIECTBA.

B napyuienne nosoxeHuil yactu 2 cratbu 65, cratbu 71, yactu 1 crateu 168
AIIK P® BbllleyKa3aHHbIE JOBOABI WU MPEACTABICHHBIE B HMX TMOJATBEPKICHHE
JI0Ka3aTeIbCTBA OCTABJICHBI CyJaMu 0e3 Hajuexamiei oneHku. [Ipu 3ToM cynsl He
OTIPOBEPIJIN OTPAXEHHYIO B MpeiacTaBiIeHHbIX o0mecTBoM «CtpoiTexHBeCcT»
3aKJIIOUYCHHSIX CHEUUAIMCTOB PHIHOYHYIO CTOMMOCTH TPAHCHOPTHBIX CPEACTB, HE
yKa3aJid Ha KOH(PIUKT WMEIONIMXCS B MaTepHaiax Jejia OTYETOB OIICHIIHUKOB, HE
MPUBEIIA KAKoro-iubo OOOCHOBaHUS [HJis BBIBOJAA O TMPEUMYIIECTBE OTYETOB,
MPEJICTABICHHBIX JIM3UHIOJATENEM, HE yKa3aJd Ha BO3MOXHBIE TMOPOKHU
JI0KA3aTeJIbCTB, MPEICTABICHHBIX JIM3UHTONOJIYYaTEIEM.

Cyn anejusiuMOHHOM MHCTAHIHUM, TOMUMO MPOYETO, OTMETHUJ, YTO MPEAMETHI
JU3UHTa ObUIM BO3BPAILEHBI JIM3UHTOJATENI0 ¢ MHOTOYHMCIEHHBIMU HEIOCTaTKaMU
(MOBpeXIEHUSIMK), B TOM YHCIJE, BBIXOISIIUMU 32 PaMKd OOBIYHOTO H3HOCA,
9YTO OOYCJIIOBWJIO CHIDKEHHUE IIeHBI WX Tmpojaxu. OJHAKO CyJ aneuIsuOHHON
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WHCTAaHIIMM HE YyKa3aj, KaKue OOCTOSATEIhCTBA IO3BOJSIOT CUHMTATh HMEBIIUECS
HEJIOCTATKA CTOJIb 3HAYUTEJIBHBIMM, YTO OHH MOTYT TIOBJ€Yb CYIIECTBEHHOE
CHIDKEHHUE CTOMMOCTM IIpeaAMeTOB Ju3uHra. Ilpm sTtoMm B Marepuanax jgena
OTCYTCTBYIOT JIOKa3aTEJIbCTBA, IMOATBEPKIAIOIINE, YTO MPEAMETHI JIM3UHTA ObLIH
peanu3oBaHbl B TOM K€ COCTOSIHHM, B KOTOPOM OHU ObUTH U3BATHI (0€3 MPOBEICHUS
BOCCTAHOBHUTEJILHOTO PEMOHTA).

Bonpexkn mnonoxenusim cratbu 286 AIIK P® cyn oxpyra He ycTpaHWI
HApPYILIECHUs, JONYLIEHHbIE CyJaMU NIEPBOMN U aNlCIUIIIUOHHON HWHCTAHLIHM.

[Ipu takom nonoxenun CyneOHas kosuierusi BepxoBnoro Cyma Poccuiickoit
denepaliii HaXOIUT, YTO COCTOSIBILIMECH T10 JIETy CYJeOHbIE aKThI MMOJIEKAT OTMEHE
Ha ocHoBaHuM 4yactu 1 crateu 291.11 AIIK P® kak npuHATHIE MIPU CYIIECTBEHHOM
HApYLIEHHWU HOPM MaTE€pPUAIBHOI'O M MPOLECCYAIbHOIO IIpaBa, a JIEJI0 - IMOJJICKHUT
HAaMpPaBJICHHUIO HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIIUU.

IIpy HOBOM pacCMOTpPEHMM [ieJla CyAy CIHEAYET YYECTh M3JIOKEHHYIO
B HACTOSIILIEM OIPEACIICHUU MPABOBYIO MO3UIMIO, TPOBEPUTH JIOBOJBI U BO3PAKECHUS
CTOPOH OTHOCHUTEIIbHO CTOMMOCTH MPEAMETOB JIM3UHTA TMPU UX pPEaIu3allidu, J1aB
OIICHKY MPEJICTABICHHBIM JI0KA3aTeIbCTBAM (3aKIFOUEHUSIM IKCIIEPTOB, OTYETaM 00
OLICHKE), MPaBUJILHO MPUMEHUB HOPMbl MATEPUATBLHOTO U MPOIECCYaIbHOTO MpaBa,
MPUHATH 3aKOHHOE U 000CHOBAaHHOE pEIICHUE.

PykoBoactBysick crathsimu 176, 291.11 - 291.15 AIIK P®, CynebHas koserus
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OITPEJEJINIA:

pemienne  ApOuTpakHoro cyga ropoaga MockBel ot 18.12.2020,
noctaHoBieHue [leBsitoro apOutpaxHoro amnesuisiiuoHHoro cyaa ot 17.03.2021 u
MOCTaHOBJIeHHEe ApOUTpakHOrO cyaa MockoBckoro okpyra ot 25.06.2021 no neny
Ne A40-115548/2020 oTMeHUTD.

Jeno Ne A40-115548/2020 HampaBuTh Ha HOBOE pPAacCMOTPCHHE B
ApOutpaxHsliii ¢y ropoja MOCKBBI.

Hacrosiee onpezesieHre BCTYAeT B 3aKOHHYIO CHITY CO JHS €r0 BBIHECEHUS U
MOXET ObITh OO0XanoBaHO B Topsake Haa3opa B Bepxosuwiit Cyn Poccuiickoit
denepanyiv B TPEXMECSYHBINA CPOK.

IIpencenarenbCTBYOMNN CYyAbs Xarsinosa P.A.
Cynps bopucosa E.E.

Cynps Yyuynona H.C.






