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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Ne 308-2C17-15907 (7)

ONPEAEJEHUE

r. MockBa 27 nexabps 2021 roxa

PezomotrBHas yacTh onpeaenenus oobsiena 20 nexadps 2021 rona.
[TonHBIN TEKCT onpeaesieHus: n3rotosieH 27 nexadps 2021 roxa.

CyneOHas Kosuleruss TIO OKOHOMHYECKMM cmopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npeacenarenscTByronero cyasu Kopnemtok E.C.,

cynei Pazymosa 1.B. u Camyitnosa C.B.,

paccMoTpesa B OTKPBITOM CyA€OHOM 3aceaHUM KAaCcCAIlMOHHYIO >Kajioly
nmyosuyHoro aknuoHnepHoro ooémectBa «bank BTb» (manee — 3asBurtenb, OaHK)
Ha 1nocTtaHoBieHue [laTHaamaToro apOUTpPa)KHOro  aAMeUISIUOHHOTO  Ccyja
ot 30.03.2021 u nocranoBnenne ApoOutpaxknoro cyna Ceepo-Kaskasckoro okpyra
ot 10.06.2021 no aeny Ne A53-1203/2016 ApbOutpaxcHoro cyna PocToBckoit obmactu
0 HECOCTOSATENbHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPAHUUYEHHOU OTBETCTBEHHOCTHIO
«¥OrmeramncHa0-XomauHr (Hajiee — JO0JDKHHK).

B cyneOHoM 3acenanuu NPUHSIIN Y4acTHE MPEICTABUTEIH:

O0anka — Adanacwes E.B.;

denepanbHON HAJOTOBOM CIYKOBI (anmee — YIOJIHOMOYECHHBIM OpraH) —
Manyksun C.A., Crenanos O.C.

3acnymaB 1 o0cyuB okian cyasu BepxosHoro Cyna Poccuiickoii denepanun
Kopuemoxk E.C., BeiHecmien onpeaenenue ot 26.11.2021 o nepenade xkaccanmoOHHOU
’Kajgo00bl BMECTE C JICJIOM JUIS PACCMOTPEHHUS B CyJAeOHOM 3acedaHuu, OOBSICHEHUS
MPEACTABUTENS 3asIBUTEINSI, MOJAECPKABUIETO JOBOJbI KACCAIMOHHOW KaloObl, a
TaKKe TMPEJACTaBUTEIEH YIOJHOMOYEHHOIO OpraHa, B II€JIOM HE BO3pa)kKaBIIUX
MIPOTUB JOBOJOB 3asiBUTENS [0 OCHOBAHUSIM, YKAa3aHHBIM B OT3bIBE Ha KACCAIIMOHHYIO
xano0y, CyzneOHas Kosuierus 1O HKOHOMHUYeckuM cropam Bepxoshnoro Cyna
Poccuiickon denepanun
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YCTAHOBMNJIA:

B paMKax Jejla 0 OaHKpPOTCTBE JOJUKHUKA €ro KOHKYPCHBIM YIpPaBIISIOLIMMA
KpaBuenko AHpmpeit BuraabeBuu oOpaTuics B Cya C 3asBJICHHEM O BO30OHOBIICHUU
MPOU3BOJICTBA IO 000COOIEHHOMY criopy ¢ TpeOoBaHueM npuBieyb bynbko Pycnana
BanepbeBnua k cyOcuauapHON OTBETCTBEHHOCTH IO 0053aTeNbCTBAM JIOKHUKA
B pasmepe 274 251411 pyOneit 76 Komeek B CBA3M C OKOHYAHHEM pPAcUETOB
C KpEIUTOPAMH.

OnpenenenueM ApoOutpaxkHoro cyaa PocroBckoit obmactu ot 25.12.2020
c byneko P.B. B KOHKypcHYIO Maccy MO/ KHUKa B3bickaHo 272 413 506 pyOuneit
17 xomneex.

[TocranoBnenuem IlaTHamuaToro apOUTPaXHOTO — ANEJUISUOHHOIO  CyjAa
ot 30.03.2021, ocraBieHHBIM 0€3 U3MEHEHUS TIOCTAHOBJICHUEM APOUTPAKHOTO CyJia
Cesepo-Kagkasckoro okpyra ot 10.06.2021, oTMeHeHO ompeeneHue cyna MepBoi
nHcTaHImu oT 25.12.2020 B yactu B3bickaHus ¢ byneko P.B. 226 098 139 pyOneii 74
KOIIEEK, B OTMEHEHHOM YaCcTH MPOU3BOJICTBO MO 000COOJIEHHOMY CIIOPY MPEKPALIEHO,
B OCTaJIbHOM YacCTHU ONpPEICJICHHE OCTABICHO 0€3 U3BMEHEHUS.

B kaccanuonHoii xamobe, momaHHod B BepxoBubii Cyn Poccuiickoit
deneparuu, 3asBUTENb MPOCUT OTMEHUTH YKa3aHHBIC TOCTAHOBJICHUSI CYJIOB
aneJuUISIIMOHHON MHCTAHLMK U OKpYyra B 4acTH OTMEHBI ONpPEACNICHUSl Cy/la NMepBOn
WHCTAHIIMU, OCTABUTh B CHJIE OINPEJECICHUE Cy/a MEPBOl MHCTAHIINH.

B cynebHoM 3acemaHuu  MpeacTaBUTEIb OaHKa TMOAJEpX adl  JOBOIbI
KaCCallMOHHOM 7Kasi00BbI.

[IpencraButenu YIOJIHOMOYEHHOTO oprana noJAIepKanu JIOBOJIbI
MPEJICTABJICHHOTO OT3bIBa, HE BO3pakash MPOTUB JIOBOJOB KacCAIMOHHOM >KaJIOOBI
0aHKa, HaCTaMBaJIM Ha HEOOXOJUMOCTH HaIpaBJIEHUs CIIOpa Ha HOBOE PACCMOTPEHHUE
JUIS  YCTAaHOBJICHHUSI OOCTOSITENIbCTB, HEOOXOIUMBIX JUIsl KOOPAMHUPOBAHMS BCEX
TpeOOBaHUM.

WNHble yyacTHUKHU Mpolecca, HaIeKalluM 00pa3oM H3BEIICHHbIE O BPEMEHHU
U MECTe PacCMOTpPEHHUsl *KanoObl, B CyneOHOe 3acelaHue CBOMX IpeacTaBUTeNeH
HE HaIpaBWIW, XOJATalCTB, B TOM YHUCJE MPEMSITCTBYIOMINX PACCMOTPEHHIO CIIOpa,
HE MPEJCTaBWIM, B CBSI3U C UYEM Kalloba pacCMOTpEeHa B OTCYTCTBHUE MpeICTaBUTENEH
MHBIX YYACTHUKOB 000COOIEHHOTO cropa 0 OaHKPOTCTBE JOJKHUKA.

W3yunB marepuanbl Jena, 3aclylllaB yYaCTHUKOB CyJeOHOTO 3aceaaHws,
00Cy/MB JTOBO/IbI, U3JI0’KEHHBIEC B KACCAIIMOHHOM *ano0e U 0T3bIBE Ha HeE, cyneOHas
KOJUIETHSI TPUXOJIUT K CJICIYIOIIUM BBIBOJAM.

Kak ycTaHOBIIEHO cyZlaMu U clielyeT U3 MaTepuainoB aena, 16.01.2017 momxkHuk
MpU3HaH 0AaHKPOTOM, OTKPBITO KOHKYPCHOE MTPOU3BOICTBO.

OnpenenenueM ApOutpaxHoro cyaa Poctosckoit o6mactu ot 05.07.2019
IIPU3HAHO JIOKA3aHHBIM HAJIMYKAE OCHOBAaHMM I mpusiedyeHus bynsko P.B.,
spisiBmierocss ¢ 12.07.2013 mo 03.02.2016 enMHCTBEHHBIM YYAaCTHUKOM JIOJKHUKA
u ¢ 24.10.2002 nmo 16.01.2016 ero reHepaJbHBIM AUPEKTOPOM, K CYOCHIHMAPHOM
OTBETCTBEHHOCTH N0 00s3aTeIbCTBAM JAOJKHUKA. [IpHOCTaHOBIEHO MPOU3BOACTBO
M0 PacCMOTPEHUIO 3asBlieHUs O6anka o mpuBieueHuu byneko P.B. k cyOGcuamapHoi
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OTBETCTBEHHOCTH 10 00s3aTeNbCTBAM JOKHHUKA IO OKOHYaHUS pacd€ToB
C KPEAUTOPAMH.

13.05.2020 mpou3BOACTBO MO 3ASBICHUI0 O NPHUBJICYEHUH K CyOCHIUMapHON
OTBETCTBEHHOCTH BO30OHOBJIEHO.

Cyabpl yCTaHOBWJIM, 4YTO CyMMa HEMOTallleHHbIX TpeboBaHU  OaHKa,
BKJIIOUEHHBIX B peecTp TpeOoBaHMI KpeauTopoB, octaBisieT 226 098 139 pyOneii
74 KOomeHKH.

Bonpoc 0 HamuuuyM WIM OTCYTCTBUM OCHOBAaHMM MJI1 BKIIFOUEHUS JIaHHBIX
TpeboBaHUil O0aHKa B pa3Mmep cyOcuauapHOW OTBETCTBEHHOCTU bynbko P.B. BbI3Band
pasHorjacus y CyJ0B IIPH pa3pelleHny HACTOAIIEr0 000COOIEHHOTO CIIopa.

Jannble TpeboBaHMs OaHKa K JOJDKHUKY OCHOBAaHbl Ha HEHaAJIEXKalleM
WCIIOJTHEHUH TOCIETHUM O00s3aTeNIbCTB MO KpeAUTHBIM jgoroBopam ot 08.11.2013
Ne 00023-OKA/15/077-13, ot 05.12.2014 Ne 00023-OKA/15/091-14, ot 04.06.2015
Ne 102-254/15/70-15 u ot 30.03.2015 Ne 102-254/15-44-15, obGecrie4eHHBIM
nopyuurensctBamu ¢ byneko P.B.

Heucnonnenune NTOKHUKOM KPEIUTHBIX 0053aTE€NbCTB MO YKA3aHHBIM CIEIKaM
TaK)Ke TIOCITYKHJIO OCHOBAaHUEM JIJisi oOpareHus: 6aHka B Cy 00Iel IOPUCAUKITUHN C
nuckoM K bynbko P.B. 0 B3bICKaHHUH 33J0JPKEHHOCTH 10 JOTOBOPaM MOPYYUTEbCTBA.

Pemennem JlennHckoro panionHoro cyzna r. PocroBa-na-Zlony ot 28.11.2016
mo nmeny Ne 2-5521/2016 (manee — pemenue ot 28.11.2016) uck ymoBieTBOpEH,
B nosib3y Oanka ¢ bymbko P.B. xak ¢ mopyuutens B3bickano 281 616 165 pyOuneii
03 xoneukwu.

Hencnomuenne  pemrenns ot 28.11.2016  nmocmyxmno  OCHOBaHUEM
Ui oOpaieHus: 6aHka B CyJ ¢ 3asBiieHHeM o OaHkporcTBe bynbko P.B. Pemenuem
ApbutpaxkHoro cyaa Pocrockoit  obmactu ot  11.07.2018 mno  pmemy
Ne A53-32567/2017 Bynbko P.B. mpu3zHan HecOCTOSTENbHBIM, BBEJIEHA MPOLENypa
peanu3anuy UMyILIECTBa.

B Hacrosmuii MOMEHT Tpouedypa peanu3anuu umymiectBa bynsko P.B.
B pamkax jaena No A53-32567/2017 mnpomnena nmo 07.02.2022, noka3aTeiabCTB
MOJTHOTO MOTAIICHUS 3a/10JKEHHOCTH 10 petiennto oT 28.11.2016 He npeacTaBiieHo.

Pa3zpemias Bompoc o pasmepe cyOcumuapHoit oTBeTcTBeHHOCTH bynbko P.B.
B paMKax HACTOSLIEro Jiejga O OaHKPOTCTBE JOJIKHUKA, CYJl MEPBOM HHCTAHUUU
NPUILET K BBIBOY, YTO TpeOoBaHMs OaHKa K mopyuutento bynsko P.B. momnexar
BKJIIOUEHUIO B pa3Mep €ro cyOCHIuapHON OTBETCTBEHHOCTH MO 00S3aTeIbCTBAM
OCHOBHOTO 3a€MIIMKA KaK KOHTPOJIUPYIOLIETO AOJKHUKA JIUIIA.

Otkionsist ngoBox bynsko P.B. 0 1BOWHOM Xapakrepe OTBETCTBEHHOCTH
o 00s13aTenpcTBaM Iepea 0aHKOM, CyJl MEPBOW MHCTAHLMHM HUCXOIWJ U3 pa3Inyus
OCHOBAHMM OTBETCTBEHHOCTH TIOPYYUTENsE U CyOCHIMApHOW OTBETCTBEHHOCTH
KOHTPOJUPYIOIIET0 JIOJDKHMKA JIMIA, YyKa3aB Ha ToO, 4YTO cyOcuauapHas
OTBETCTBEHHOCTh  MPEACTABISIET COOOW  JENMKTHYKO  OTBETCTBEHHOCTb, A
OTBETCTBEHHOCTh MOPYYHTENS CIEAYET U3 T'PAXKAAHCKO-NPABOBBIX OTHOIIEHM. [Ipn
ATOM HCIOJHEHUE mopydutenaeMm pemeHus oT 28.11.2016 Bied€r ymeHblleHUE
pa3Mepa JOrOBOPHOTO 00s3aTeNbCTBA JOJDKHHMKA M, KakK CJEACTBHE, pa3Mepa
cyocuamapHoi oTBeTcTBeHHOCTH bynbko P.B.
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YacTuyHO OTMEHSSL ONpEAECICHUE Cyaa INEPBOM WHCTAHIIMU, allCJUISIIUOHHBIN
CyJl, PYKOBOJICTBYSICh MOJIO)KEHUAMH IMyHKTa 2 yacTu 1 crarbu 150 ApOutpaxxHoro
npoieccyanbHOro kojekca Poccuiickoit denepanviv, UCXOIUA U3 HEOOXOAUMOCTH
MpEeKpalieHus] MPOU3BOJCTBA MO yacTu TpeboBaHuil k bynsko P.B. BBuay Hanmuuus
COBMAJCHHS MO MPEAMETY, OCHOBAHHIO M CTOpPOHAM B MPEIbSBICHHOM OaHKOM
Kk bynbko P.B. rpaxkaaHckoM HCKe, pacCCMOTPEHHOM CYyJIOM OOIIeH IOpUCIUKIIUU
(pemenue ot 28.11.2016). Konb ckopo 6aHK 3asBUI MPSIMON MCK K PYKOBOJUTEIIO
JOJKHUKA O BO3MEIICHUH MPUYMHEHHOI'O Bpela BHE paMoK Jena o OaHKPOTCTBE,
TO, MO MHEHHMIO amneUISIMOHHOIO CcyAa, OaHK ¢aKTUYECKH BbIOpand Crmocod
pacTopsDKEHUSI TIPUHAIICKAIAM €My TPEOOBaHUEM.

Cyn okpyra nojaaep:kai BbIBOAbI CyJa aleJIALMOHHON MHCTAHIIMKU O TOXKIECTBE
3asiBJICHHBIX OAHKOM TpeOOBaHUM.

Mexay TeM cyaaMHd aneusIIMOHHONM WHCTaHUMU M OKpyra HE YYTEHO
CIIEAYIOLLIEE.

B macrosmen curyaunu bynbko P.B. sgBisercs kak KOHTPOJIUPYIOLIAM
JOJKHUKA JIMIIOM, TTPUBJIEKAEMbIM K OTBETCTBEHHOCTH 3a MIPUYMHEHUE Bpeaa, B TOM
quciie U 0aHKy, TaK U MOPYUYUTENIEM MO 00s3aTeNhCTBAM JOJDKHUKA TIepen OaHKOM,
Ybu TpeOOBaHMS OCHOBaHbl HAa HEUCIIOJHEHUHM O0OS3aTENbCTB  JOJKHUKOM
Y TTOATBEPKACHBI perennem ot 28.11.2016.

[Ipu paspelieHny BOIpoca O HAJUYUU WM OTCYTCTBHM TOXJIECTBEHHOCTH
MPEABABICHHBIX KpeautopoM K bymbko P.B. TpeGoBanmii cymam HeoOXxoammo
M3YYUTh MPABOBYIO MIPUPOTY CAMUX 00s3aTEILCTB.

3akoHOJaTeNb pa3jensaeT 00s3aTeNbCTBA [0 OCHOBAHUSIM UX BO3HUKHOBEHUS,
yKa3blBas, B TOM YHUCJE, YTO OHU MOTYT BO3HUKHYTh KaK M3 JIOTOBOPOB U APYrUX
CIEJIOK, TaK W BCJEJCTBUE MpUuMHEHUs Bpeaa (mMyHKT 2 cratbu 307 ['pakmaHckoro
KoJiekca Poccuiickoit @enepanun).

OTBETCTBEHHOCTh MOPYYUTENSl MEpe] KPEAUTOPOM CBsi3aHa C HUCIIOJHEHUEM
IPaKIaHCKO-TIPABOBOM CIEIKHA — COOTBETCTBYIOILLETO JOTOBOPa, MPEAYCMOTPEHHOTO
naparpadom 5 riaBel 23 I'paxaaHckoro kojekca Poccuiickoit ®enepaiuu,
U COCTOUT B TOM, YTO MOPYYHUTENb JOKEH HECTH OTBETCTBEHHOCTh 32 OCHOBHOTO
JNOJKHHKA.

CyOcuauapHass  OTBETCTBEHHOCTh  KOHTPOJIMPYIOIIETO  JOJDKHHMKA  JIMIA
Mo 00s3aTeNbCTBAM JOJDKHHUKA SIBIAETCS (POPMOM OTBETCTBEHHOCTH 3a JIOBEJCHUE
710 OaHKPOTCTBA, BpEeJ B TAaKOM Clydae MPUUYUHSAETCS KPEIAUTOpaM B PE3yJIbTaTe
JNENUKTa  KOHTPOJUPYIOLIEr0  JIMIA —  HEMNPAaBOMEPHOIO  BMEINIATEJIbCTBA
B JICATEJIbHOCTh JIOJKHUKA, BCJIEACTBUE KOTOPOTO JOJKHUK TEPSIET CIOCOOHOCTH
UCIIOJHATh cBoU oOsi3atenbeTBa (ctaths 1064 I'paxknanckoro koaekca Poccuiickoit
deneparun).

Pasmep  cyOcumuapHoi  OTBETCTBEHHOCTHM  KOHTPOJIMPYIOIIETO  JIMIIA
3a HapyIlIeHne 00I3aHHOCTHU ACHCTBOBATH JOOPOCOBECTHO U PA3yMHO MO OTHOILIEHUIO
K KpeIUTOpaM MOAKOHTPOJIBHOTO Jula onpeneneH B myHKTe 11 ctateu 61.11 3akona
o 6ankpoTcTBe (MyHKT 4 cTtaThu 10 3akoHa 0 OAHKPOTCTBE B MPEAbIAYILIEH PEIaKIIUN)
U paBEH COBOKYMHOMY pa3Mepy TpeOOBaHUN KPEIUTOPOB, BKIIOYEHHBIX B PEECTP
TpeOOBaHUII KPEAUTOPOB, a TaKXKe 3asdBICHHBIX IIOCJIE 3aKpBITHUS peecTpa
TpeOOBaHUI KPEAUTOPOB W TPEOOBAHUI KPEIUTOPOB IO TEKYIIUM ILJIaTeXam,
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OCTABLIMXCS  HENOTAIICHHBIMU [0 IPUYUHE HEJOCTATOYHOCTU HMMYILECTBA
nomxHuka. TakuM oOpa3om, B pazMep CyOCHAMApHON OTBETCTBEHHOCTH BKJIIOYAETCS
pa3Mep HemorauleHHbIX TPeOOBAaHUN KPEAUTOPOB, YTO U SABISETCSA MpPEANonaraéMbiM
00BbEMOM Bpeia, KOTOPBIA MPUUUHEH KOHTPOJIUPYIOLIUM J0JKHUKA JTULIOM.

CnenoBaTenbHO, OTBETCTBEHHOCTh bympko P.B. mepen Oankom 3a
HEHCIOJHEHUE TPAKIAHCKO-TIPABOBOM CIIEJIKHU U 33 IPUYWHEHHUE BpEla, HECMOTPS Ha
COBIIJICHUE KpEIUTOpa IO JaHHBIM 00s3aTENbCTBAM, HMMEET Pa3HyI0 IPaBOBYIO
OpUpPOSy, YTO, B CBOIO OYEpPEIb, JEJIAET BO3MOXKHBIM HPEIbsBICHHE OaHKOM
TpeOOBaHUI MO KaXKJOMY U3 OCHOBaHUHU.

BBIBOZIBI CYZI0B aneJuIAMOHHON MHCTAHIIMU U OKPYyra O IPUMEHEHUH B JaHHOM
nene mnpaBoBo mno3unuu CyneOHOW KOJJIETMM 10 3KOHOMHYECKUM CHOpam
BepxoBuoro Cypa Poccuiickoit ®enepannu, H3JI0KEHHON B ONPEACICHUH OT
03.07.2020 Ne 305-DC19-17007(2) mo pmemy Neo A40-203647/2015, cynebnas
KOJUIETHsI HAXOJUT OLIMOOYHBIMH, IIOCKOJIBKY B YKa3aHHOM JIeJie pa3pelaics BOIpoc
O COOTHOLICHUU TPAXKIAHCKOIO HCKa O BO3MEIICHUU Bpela, IPUYMHEHHOI'O
MPECTYIUIEHUEM, U TpeOOBaHUS O MPUBJICYEHUH K CyOCHIMAapHOU OTBETCTBEHHOCTH.
[Tockonpky 00a 3THX MCKa SIBJISIIOTCS Pa3HOBUIHOCTHIO MCKAa O BO3MELICHUH Bpejaa
(ctatesa 1064 I'paxxmanckoro kojekca Poccuiickoit deaeparun), cyaecoHas KOIETUS
MpUIIIa K BBIBOAY 00 MX TOXJEecTBe. B HacTodiieM jaene Takas TOXJIECTBEHHOCTb
OTCYTCTBYET I10 BBIIIEH3JI0KEHHBIM OCHOBAHHUSIM.

Takum o0pa3oM, B cuTyallM, KOIJa HCIHOJHEHHE O0s3aTeNbCTB JOHKHHUKA
nepea  KpeAUTOpOM  OOEClEeYeHO  MOPYYMUTENbCTBOM  JIMLA,  SBISIIOLIETOCs
OIHOBPEMEHHO  KOHTPOJIMPYIOIIMM OCHOBHOIO JOJDKHUKA JIMIIOM, HAJIWYHE
CyJEOHOTO peuieHus O B3bICKAHHWU C TAaKOrO JMIA 3aJ0KEHHOCTH IO JIOTOBOPY
MOPYYMUTENIbCTBA CaMO 10 cebe He SBISEeTCS OCHOBAaHMEM /Ui OTKaza B
YIOBJIETBOPEHUH 3a5BJICHUS O MPHUBICUYEHUU €r0 K CyOCHIUApHON OTBETCTBEHHOCTU
B KQ4E€CTBE KOHTPOIUPYIOLIETO JOJDKHUKA JIUIIA.

TpeboBanus OaHka MO JOroBOopaM IOPYYMUTENbCTBA BKJIKOYEHBI B PEECTp
TpeboBaHuil KpeautopoB bynabko P.B., oT KOTOpBIX NOMKHUK — (PU3UUECKOE JUIO
MOXXET OBITh OCBOOOKJIEH TI0 WTOTaM CBOEH Mpormemypbl OaHKpOTCTBA, a OTKa3 B
npusiedenun bynpko P.B. k cyOcuamapHol OTBETCTBEHHOCTH MO 00S3aTEIHCTBAM
0aHKa MOXET TOBJIeYb 3a co0oil monHoe ocBoboxkzaeHue bynsko P.B. or
o0s3aTenbeTB nepen OaHkoM. CrieoBaTeNbHO, MOAXOJ, MNPEIOKEHHBIA CylaMu
aneJUILMOHHOM  MHCTAaHIIMM M OKpyra, MOXET ClelaTb  HEBO3MOXHBIM
BOCCTAHOBJICHHE IIpaB KPEAUTOPAa B AHAJIOTMYHBIX CHUTYalMsAX, IIOCKOJIBKY OT
MOPYYHUTEIbCTBA MOXHO OCBOOOJUTHCS, a OT MPHUBICUEHUS K CyOCHMIMapHOU
OTBETCTBEHHOCTH — HET.

Oos3arenscTBa bynpko P.B. mo noroBopam mopyuuTenscTBa U cyOcuauapHas
OTBETCTBEHHOCTh bynbko P.B. 3a HEBO3MOXHOCTb MOrameHus TpeOoBaHUMN
KPEIUTOPOB JOJDKHUKA SBIIAIOTCA COJMIAPHBIMM B TOM 4acTH, B Kakou bynbko P.B.
KaK MOpy4YuTeNb 0053aJICsl OTBEYATh 32 UCIOJIHEHHE 0053aTeIbCTB JOLKHUKOM. [Ipu
TOM HE SIBISETCS COJMIAPHON OO0SI3aHHOCTh INOPYYHUTENS BO3MECTUTH KPEAUTOPY
yOBITKH 332 HEHCIIOJIHEHUE 0013aTEIbCTB M0 I0TOBOPY MOPYUUTEIHCTBA, B TOM YHCIIE
yIUIAaTUTh HEYCTOMKY, IIOCKOJIbKY JaHHOE O0s3aTelIbCTBO SIBISETCS MEpoi
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OTBETCTBEHHOCTH CaMOT0 MOPYYHTENs M HE BKIIOYAETCS B pasMmep CyOCHAHApHON
OTBETCTBEHHOCTH MO 00s3aTEILCTBAM OCHOBHOTO JIOJDKHHKA.

Camo mo cebe coBHaJeHUE AODKHHUKA [0 COJIMIAPHBIM 00s3aTelIbCTBAM HE
BJICYET HEOOXOIUMOCTh MPEAbSIBICHUS TpeOOBaHMs 00 MCTOTHEHUU TOJBKO KaKOM-
MO0 OJHOM coNMAapHON 00SI3aHHOCTH W yTpaTy KPEeIUTOpOM IpaBa TpeOOBaTh OT
JOJKHUKA UCTIOJTHEHUSI IPYTON COMUAAPHOM 00s3aHHOCTH.

[Tockombky TpeOoBanust Oanka k bynmpko P.B. kak k mopyuurtento HOCAT
aKIIECCOPHBIM XapaKTep, TO NPUMEHUTENBHO K MYHKTY 1 ctathu 325 I'paxkaaHckoro
konekca Poccuiickoin @enepanuu B Cilydae€ HCHOJHEHUS TMOCICIHUM PEIIEHUS OT
28.11.2016, mNOMIEKUT YMEHBIIECHUIO OCHOBHOE 00S3aTENIbCTBO JIOJKHUKA,
CJIEIOBATEIbHO, YMEHBIIAETCS pa3Mep cyOcuanapHoi oTBeTcTBeHHOCTH bynbko P.B.

B nensx "epomymieHusi T1BOMHOTO (PAKTUUECKOTO B3BICKAHUS OJHOM U TOM Ke
CYMMBI B CYyJIEOHOM aKTe O MPUBJICYCHUH K CYOCHIMAPHON OTBETCTBEHHOCTH JIOJDKHO
OBITh YKa3aHO HAa U3BECTHOE CYAY PEIICHHE O B3bICKAHUU C IAHHOTO JIUIA JEHEKHBIX
CPEACTB KAaK C TMOPYYWTENsA: TOTalleHHWE UM 3aJ0JDKEHHOCTH 110 JOTOBOPY
MOPYYUTENbCTBA BJICYET YMEHbIIEHHE OO0bEMa CyOCHAMApPHOW OTBETCTBEHHOCTU
M, Kak CJIEICTBHE, pa3Mepa Mojuexamieil  (pakTU4ecKoMy  B3BICKAHUIO
M0 COOTBETCTBYIOLIEMY CYJICOHOMY aKTy CYMMBI, YTO U OBLIO CAEJIaHO CYJIOM MEepPBOi
WHCTaHIINH.

O6bem mpaB (B TOM 4HCIIE TOJIOCOB Ha COOpaHUSX KPEIUTOPOB U TpaBa Ha
MOJIyYCHHE YJOBJICTBOPEHUS CBOMX TpeOOBaHMII), MPUHAIICKAINUX KPETUTOPY,
MPEIbSIBUBIIEMY K JIOJDKHUKY TpeOOBaHHMS MO BCEM HMEIONIUMCS COJUAAPHBIM
o0s3aTeNIbCTBAM,  yYYWMTHIBAEMBIM  KaK  CONHMJApHBIE W  HE  MOJICKAIIUM
CYMMHPOBAHHUIO, ONIPENIETISICTCS B pa3Mepe MpeaMeTa COMUIAPHOTO 00sA3aTeNbCTBA, B
paccMaTpuBaeMOM cliydyae — B TOM OOBbE€ME, B KOTOPOM pa3Mep OTBETCTBEHHOCTH
MOPYYMTEN COBNAAAET C Pa3MEPOM JI0JIra OCHOBHOT'O JIOJKHUKA, K CyOCHIuapHON
OTBETCTBEHHOCTH TIO 00s3aTeIhCTBAM KOTOPOTO TIPUBIICUEH TMOPYyYUTETh. B
YaCTHOCTH, TAKOW COJIMJAPHBIN KPEIUTOP BIIPABE TOJIOCOBATH KOJMYECTBOM T'OJIOCOB,
KOTOPbIE COOTBETCTBYIOT OAHOMY COJIMJAPHOMY TPeOOBaHUIO.

BBuay H3710K€HHOTO W YYMUTHIBasl OTCYTCTBUE JOKA3aTENIbCTB HCIOJHEHUS
pemeruss ot 28.11.2016 B momHOM 00BEME, SIBISIOTCSA BEPHBIMU aHAJOTUYHBIC
BBIBOJIbI CY/JI1a MEPBOM MHCTAHIIMKM O HAJIMYUKM OCHOBAHUMN BKJIIOUCHHS HETIOTAIIEHHBIX
TpeOoBaHMil OaHka B pa3Mmep cyOcuauapHOl OTBETCTBEHHOCTH bynbko P.B.
10 0053aTeNbCTBAM JIOJDKHUKA, @ OCHOBAHUHN ISl OTMEHBI TIPABUIIBHOTO 10 CYIIECTBY
ONpENENICHNUs] CyAa NMEepPBOM MHCTAHLHMM W MPEKPALICHHs MPOU3BOJCTBA IO JIENY B
YKa3aHHOW YacTH y amneUIALMOHHOro cyna He umenock. Cyl OKpyra JaHHbIE
HapyIIeHUs] HE YCTPaHUI.

Ha ocnoBanmm wyactu 1 crateu 291.11 ApOuTpaxHOTO MpOIECCYyaIbHOIO
kozaekca Poccuiickon denepanmy, MOCTAaHOBIECHUS AallCJUISIIMOHHOIO CyJa U CyJa
OKpyra cleayeT OTMEHHUTh, a ONpEJCNICHHE CyJa MEpPBOM HHCTAHIIUU — OCTABUTH
B CHJIE.

PykoBonctBysice crathsamu  291.11, 291.13 — 291.15 ApOurpaxxHoro
npoueccyanbHoro kojgekca Poccuiickoit  ®@enepaunu, CyneOHas  Kosuierus
1o 3KoHOMUYeckuM criopam BepxoBHoro Cyaa Poccuiickoit @enepanuu
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nocTaHoBieHne [IgaTHamaToro apOWTPaXHOTO  AMEIUIAIMOHHOTO  CyJa

ot 30.03.2021 u nocranoBnenune ApOutpaxkHoro cyna Ceepo-KaBkasckoro okpyra
ot 10.06.2021 mo meny Ne A53-1203/2016 oT™MeHHUTb.

Omnpenenenue ApOutpaxkHoro cyma PocroBckoit obmactu ot 25.12.2020
10 TOMY € JIe]y OCTaBUTh B CHIIE.

OnpeneneHue BCTyNaeT B 3aKOHHYIO CHITY C MOMEHTA BBIHECEHUSI U MOXKET ObITh
oOxkanmoBano B Bepxoubeiii Cyn Poccuiickoit ®enepanuu B MNOpSIKE Haa30pa
B TPEXMECAUYHBIN CPOK.

[IpencenaTenbCTBYOMMNM CyIbs E.C. KopHremoxk
Cynps N.B. PazymoB
Cynps C.B. Camyiinos



