NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

o JIeJy O MPOBEPKE KOHCTUTYLUHMOHHOCTH CTaThbu 74 W MyHKTa 7 4acTH
nepBor crarbu 77 TpynoBoro konekca Poccuiickont denepanuu B CBSI3U
c xkanoboi rpaxxnannda A.A.Ilemkosa

ropon Cankr-IletepOypr 20 siuBaps 2022 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.JKapkoBoi,
C.M.Ka3zaHi1ieBa, C.1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.Magpuna, H.B.MensnukoBa, B.I'.fIpocnaBiena,

PYKOBOJACTBYACh cTaTbet 125 (myHkT «a» d4actu 4) Koncturyuuu
Poccuiickoit ®depepanyu, NyHKTOM 3 4YacTd TNI€PBOM, YacTIMU TpPEThEU U
YETBEPTOM CTaThM 3, 4aCThIO MEepBOM cTaThu 21, cTaThsiMu 36, 471, 74, 86, 96, 97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepannmny,

paccMoTpen B 3aceJaHuu 0e3 MPOBEICHUS CIyIIaHHWS JelI0 O MPOBEPKE
KOHCTUTYLHOHHOCTH CTaTbH 74 W MyHKTa 7 4acTW mepBOM ctaTbu 77 TpymoBoro
kozekca Poccuniickon denepannu.

[ToBomoM K pacCMOTpEHHIO Jena SBUJIach Kajmoba TpakIaHWHA

A.A.IlemkoBa. OCHOBaHMEM K PAacCMOTPEHHUIO Jielia SBUJIAch OOHAPYKHUBILASICS
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HEOIPEICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT 1 KoHcTutynuu

Poccuiickont @enepannu oCriapuBacMbI€ 3aBUTEIIEM 3aKOHOIIOJIOKEHUS.
3acnymaB cooOmienue cyapu-nokinanuuka C.I1.MaBpuna, wuccienoBan

MpeJCTaBICHHbIE JOKYMEHTBHl U UHble Marepuainbl, Konctutymumonusii Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

I. B coorBerctBUM co crathedi 74 Tpymooro konekca Poccuiickoit
deneparuu B ciiydae, Korja IO TPHYMHAM, CBS3aHHBIM C HM3MCHCHUEM
OpPraHU3aIMOHHBIX WJIM TEXHOJOTUYECKUX YCIOBUH Tpyna (M3MEHECHHUS B TEXHUKE U
TEXHOJIOTUM TIPOM3BOJICTBA, CTPYKTYpHas pPEOpPraHu3allvs IPOM3BOJICTBA, JPYTHE
NPUYHHBI), OTPE/ICIICHHBIC CTOPOHAMHM YCJIOBHUS TPYIOBOTO JIOTOBOPA HE MOT'YT OBITh
COXpaHCHBI, JOIYCKAeTCs WX W3MCHEHWE I10 WHUIMATHBE paboTojaress, 3a
UCKJTFOUCHUEM W3MCHCHHS TPYJOBOW (YHKIMM pabOTHWKa (YacTh TiepBas); O
NPEACTOSIINX M3MEHEHHUSIX OIPEJEIEHHBIX CTOPOHAMHU  YCJIOBHM  TPYAOBOTO
JIOTOBOpA, a TaKkKe O NMPUYMHAX, BBI3BABIIUX HEOOXOAMMOCTh TAKUX H3MEHEHUH,
paboToiarenb 00513aH YBEIOMHUTh pabOTHUKA B MUCbMEHHON (pOopMe HE MO3HEE YeM
3a JIBa Mecslla, €Clii UHOE He TpeAycMoTpeHo naHHbIM KojekcoM (4acTb BTOpas);
eciii pabOTHUK HE COrIaceH paboTaTh B HOBBIX YCIOBHSX, TO pab0oTOaTENh 00sI3aH B
NUCBMEHHOU (popMe TIPEITIOKUTE MY JAPYTYI0 HMEIOIIYIOCS y paboTomarest paboTy
(Kak BaKaHTHYIO JIOJDKHOCTh HJIM paboOTy, COOTBETCTBYIOIIYIO KBaJIM(UKALIUN
pabOTHHKA, TaK ¥ BaKAaHTHYIO HUKECTOSIIYIO JOJDKHOCTh WM HUYKEOIUIAYMBAEMYIO
paboTy), KOTOPYIO PaOOTHUK MOKET BBITIONHSITH C YUETOM €T0 COCTOSIHUS 370POBBS;
npu dSToM paboTtojarens 00s3aH TMpenjaraTh paOOTHUKY BCE OTBEYAIONINE
yKa3aHHBIM TPEOOBAHMUSM BAaKAHCHUU, WUMEIOIIMECS Yy HET0 B JaHHOW MECTHOCTU;
npejyiarath BaKaHCHMHM B JPYIrUX MECTHOCTAX paboTojarensh 00s3aH, €CIM 3TO
MPEYCMOTPEHO KOJIIEKTHBHBIM JIOTOBOPOM, COTJIAIICHUSIMU, TPYAOBBIM JIOTOBOPOM
(yacTh TpeThs); MpPU OTCYTCTBUM YKa3aHHOW pabOThl WM OTKa3e pa0OTHUKA OT
MIPEUIOKEHHOW paboThl TPYJOBOM JOTOBOpP TPEKpPAIIaeTCsi B COOTBETCTBUH C

IIyHKTOM 7 4acTu nepBoil ctateu 77 nannoro Kojekca (yacTh yeTBeprasi); B ciiydae,
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KOrJla MPUYUHBI, YKa3aHHbIC B YaCTH TEPBOM JAHHOW CTAaTbd, MOTYT IOBJECYh 32
co0oil MaccoBoe YyBOJbHEHUE DPAOOTHHKOB, padOTOAATENh B LENSAX COXPaHEHUs
pabouynx MECT HMMEET MPaBO C YYETOM MHEHHsI BBIOOPHOTO OpraHa MEPBUYHOM
poCOoI03HOM OpraHu3alvi U B TOPSJKE, YCTAHOBJIEHHOM CTaThei 372 maHHOTO
Konekca s TpUHATHS JIOKAIBbHBIX HOPMATHUBHBIX aKTOB, BBOJUTH PEKUM
HEMOJHOTO pabouero JaHs (CMEHBI) U (WJIM) HETIOJIHOM padouel HeJeu Ha CPOK J0
IIECTU MECSIEB (4YacTh TATas); €ciM PAOOTHUK OTKa3bIBAC€TCS OT MPOJIOJDKEHUS
paboThl B peKMME HEMOJHOro padodero JHS (CMEHBbI) U (MJIM) HEMOJHOM pabodyeit
HEJIeNU, TO TPYAOBOHM JIOrOBOP PacTOpraeTcs B COOTBETCTBUU C MYHKTOM 2 4YacTH
nepBoii ctathu 81 manHoro Komekca, mpu 3TOM paOOTHUKY MPEAOCTaBISIOTCS
COOTBETCTBYIOIIIME TapaHTUU W KOMIIEHCAIMM (YacTh IIECTas); OTMEHA pexuma
HETOJIHOTO paboyero JiHs (CMeHbI) U (WJIM) HEMOJHOM padoyel HelleIn paHee CpoKa,
Ha KOTOpPbI OHU OBUIM YCTAHOBJICHBI, MPOW3BOJIUTCS paboTomaTeeM C Y4EeTOM
MHEHHUsSI BBIOOPHOTO oOpraHa TEpBUYHON TPO(COIO3HONW opraHu3anuy (4acThb
cenpMasi); U3MEHEHHUSI ONpeEeTICHHBIX CTOPOHAMU YCIIOBHI TPYIOBOTO JOTOBOPA,
BBOJIMMBIEC B COOTBETCTBHMHU C HACTOSIIEH CTaThel, HE JOJDKHBI YXYALIATh MOJI0XKEHHUE
paOOTHHMKAa 1O CpaBHEHHUIO C YCTAHOBJIEHHBIM KOJUIEKTUBHBIM JOTOBOPOM,
COTJIallICHUSMU (4aCTh BOCbMas ).

1.1. KOHCTUTYIIMOHHOCTH MPUBEACHHBIX 3aKOHOIOJIOKEHUI B MX B3aMMOCBSI3U
C MYHKTOM 7 4acTH nepBou cratbh 77 TpynoBoro koaekca Poccuiickor ®@enepanuu,
NpeAyCMaTPUBAIOIINM TaKO€ OCHOBAaHWE MPEKpAIleHUs] TPYIOBOTO JOTOBOpa, Kak
OTKa3 pabOTHUKA OT MPOJOJLKEHHS PadOThI B CBSA3H C U3MEHEHHEM OIPEIEICHHBIX
CTOPOHAaMHU YCJIOBUW TPYAOBOIO JOroBopa (Y4acTh 4eTBepTasi CTaTbM 74 HAHHOTO
Konekca), ocnapuBaer rpaxaanuH A.A.IlemkoB, KOTOpbIA, Kak CJleayeT U3
MPEJICTaBIICHHBIX MaTepuasioB, ¢ 2 HosOps 2015 roma pabGortan B ummane
®enepalibHOrO Ka3zeHHOro yupexiaeHus «LleHTp mo obOecrneyeHuto esaTeabHOCTH
Kaznaueiictea Poccum» (mamee — OKY «1OKP») mo Mypmanckoit obrmactu B
KayecTBe pabovyero Mo KOMIUIEKCHOMY OOCTY>KMBAaHHUIO W PEMOHTY 3/IaHUM Ha
OCHOBAHHUH TPYJOBOTO JOT0BOpa, 3akiatoueHHOro 30 okTsaops 2015 roga. Ilpu atom

3asBUTENb (DAKTUUECKHU HCTIONHSUT TPYAOBBIE 00si3aHHOCTU B ropojae OlieHeropcke
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Mypmanckoit oomnactu. C 1 urons 2016 rona A.A.IlemkoB ObUT IEpEBEEH B OTAEI
Ne 3 wmexpernonanenoro ¢uiuana OKY «HOKP» B Canxrt-IlerepOypre, u B
COOTBETCTBUU C JIONOJTHHUTENBHBIM COTJIAIIIEHUEM K TPYJOBOMY JIOTOBOPY B KAUECTBE
MECTa WCIIOJHEHHUS WM TPYJOBBIX OOSI3aHHOCTEW OBLIO ONpEeAesieHO MECTO
HAXOXKJEHHS YKa3aHHOTO MOJpa3esieHus: — ropoa MypMaHCK.

B cBs13u ¢ nepenayeit TpeThemMy Uy (MHAUBUAYATFHOMY TIPEITPUHUMATEITIO)
Ha OCHOBAaHUM T'OCYJApCTBEHHOI'O KOHTPAKTAa PaHEE BBINOJHSIEMbIX padoToAaTeseM
A.AllemkoBa (QyHKUIMI MO OpraHM3allid W OOECIEYEHHUIO OKa3aHUs YCIAYr IO
AKCILTyaTallMOHHO-TEXHUYECKOMY 00CITy>KUBaHUIO 3IaHUI (TIOMeIIeHMi)
VYnpasnenus denepanbHOro kazHauencrra no Mypmanckoit odnactu 3asButesnto 17
anpenss 2020 roma OBUIO BPYYEHO YBEIOMIIEHHE 00 W3MEHEHUU YCJIOBUU
3aKJIF0YEHHOTO C HUM TPYIOBOTO JIOTOBOPA, 8 IMEHHO YCJIOBHUSI O MECTE €ro paOOTHlI.
B kauectBe HOBOro mecra paGotel A.A.llemkoBy Ha BBIOOpP OBUTH TMPEIOKEHBI
ornen Ne 1 mexperuonansHoro ¢ummana OKY «IlOKP» B Caunkr-IlerepOypre ¢
pacroyiokeHueM paboyero Mecra Mo ajapecy: ApxaHreiabckas 00JacThb, pabounii
nocenok Kownoma, a takke otmen Ne 6 Toro ke MeXperdoHaIBHOTO (uinaia ¢
pacroyiokeHueM paboyero mecra no aapecy: PecryOmmka Kapenus, ropon Kems.
[Tpu 3TOM M3MEHEHUs TPYIOBOM (DYHKIIMU 3asSBUTEIISE HE MTPEINONAraioch.

B nanpnetimem — B anpene, mae u utone 2020 roga — A.A.IlemkoBy Obuin
BPYYEHBbl YBEAOMJIEHMS C MPEMJIOKEHUEM HWHBIX BaKAHTHBIX JOJDKHOCTEH B
mexxperuonanbHoM ¢ummane OKY «lJOKP» B Cankt-IletepOypre, B yacTHOCTH
IBOpHUKA, BaxTepa, MexaHuka otraena Ne 1 (ropon ApxaHrenbck), ABOPHHUKA,
KOMEHJIAaHTa OT/eJa TEXHUYECKOW SKCIUTyaTallud 3[aHuM, a TakKe KOMEHIAHTa
otnena Ne 6 (ropox Iletpo3zaBock).

[TockonbKy ¢ M3MEHEHuEM YCIoBHM TpynoBoro goroBopa A.A.llemkoB He
COIJIaCUJICS, & OT MPEMIOKEHHBIX EMY MHBIX BaKAHTHBIX JOKHOCTEW OTKa3aycs, 22
utoHsa 2020 roma oH ObUT YBOJIEH 1O OCHOBaHUIO, MPETYCMOTPEHHOMY MYHKTOM 7
yactu nepBoi ctateu 77 TpymoBoro koaekca Poccuiickoit denepaiuu (0TKa3 OT
MIPOIOJDKEHUST Pa0OTHI B CBS3HM C M3MEHEHHEM ONPECIICHHBIX CTOPOHAMH YCJIOBUN

TPYAOBOIO JJOTOBOPA).
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Pemenuem Oneneropckoro ropojckoro cyaa MypmaHckod obmactu ot 13
asrycra 2020 roma, ocTaBji€HHbIM 0€3 M3MEHEHHUS aNeUIILMOHHBIM OINpeeICHUEM
CyJIeOHOM KOJUIETHH MO TpakIaHCKUM JiejaM MypMaHCKOro o0JacTHOro cyjia oT 5
HOos0ps 2020 rona, 0TKa3aHO B yIOBIETBOPEHUH UCKOBBIX TPEOOBAHUM 3asiBUTENS 00
M3MEHEeHUH (OPMYIMPOBKA OCHOBAaHWS YBOJBHEHHMsS HAa TMYHKT 2 4YacTH NEpPBOU
cratbu 81 TpynoBoro konekca Poccuiickoit deaeparuu (COKpaiieHue YCIeHHOCTH
WIK TaTa pabOOTHUKOB OpraHu3alliy) U KOMIIEHCAIMU MOpasibHOro Bpena. Cymabl
OPUIIUTH K BBIBOAY, YTO W3MEHEHUE YCIOBUU TPYJOBOIO JIOTOBOpa OBLIO
00yCJIOBJICHO MPOU3BEIACHHBIMU pabOTOAATENIEM OPraHU3allMOHHBIMU U3MEHEHUSIMH,
a UMEHHO BHEJIPEHHUEM HOBOW (HOpMBI OCYIIECTBICHUS €ro GYHKUUMN 10
OpraHu3alui U 0OECIEUEHHUIO OKA3aHUS YCIYT MO AKCIUTYaTallMOHHO-TEXHUYECKOMY
00CITy’)KMBaHUIO 37JaHUI Ha 00bekTax YmpasieHus denepanbHOro kazHauehcTBa 1o
MypMaHCKON 00JIaCTH — ITyTeM MPUBIICYCHUS K OKa3aHHUIO JAHHBIX YCIYT TPETHEro
JUI[a Ha OCHOBAHWM TOCYJAPCTBEHHOIO KOHTPAKTa, 3aKIFOYEHHOIO Ha Cpok 10 31
nexabpst 2020 roma. BenenctBue storo y paboromarens oTnajlia HEOOXOIUMOCTb
OCYILIECTBJIEHUS]  DKCIUTyaTallAOHHO-TEXHUYECKOTO  OOCITYXKMBAHMSA  YKa3aHHBIX
3[IaHUIA cUJIaMH PaOOTHUKOB, K KaTerOpHH KOTOpbIX oTHOcmics A.A.Ilemikos, uTo, B
CBOIO OUY€pEe/lb, U NMTOBJIEKJIO HEBO3MOKHOCTh COXPAHEHHUS JIJIsl HUX MPEKHUX YCIOBUN
3aKJIFOYEHHBIX paHee TPYAOBbIX J0roBopoB. llpu 3TOM, Kak ykazaau CyIsl,
pabortomatenieM OBLIM COOJIIO/IEHBI TpeOOBaHUS, MPEAYCMOTPEHHBIE cTaThel 74
TpynoBoro xkoxekca Poccuiickoit ®enepanuu. CoxpaHeHHE K€ B IITaTHOM
pacriucannu pabotomarenss Ha MOMEHT yBosbHeHHs A.A.llemkoBa momkHOCTEH
pabouux MO KOMIUIEKCHOMY OOCIY)XKMBAaHMIO W PEMOHTY 3JaHUM, paBHO Kak U
HEBHECEHHWE  U3MEHEHUW B  CTPYKTYpy  YIpaBICHHS  OpraHH3allid, HE
CBHUJICTEIILCTBYET, 110 MHEHHIO CYJIOB, 00 OTCYTCTBHU U3MEHEHUSI OPTraHU3aIMOHHBIX
YCIIOBUH TpyJa, MOBIEKIIUX 3a COOOW M3MEHEHUE YCIOBUH TpyJda KOHKPETHOIO
paboTHHKA (3asIBUTETIS).

OnpeneneHrieM CyAeOHOW KOJJIETHH M0 TPAXKIAHCKUM Jenam TpeTrbero
KaCCaIllMOHHOTO cyaa oOmiel ropucaukiuu oT 31 mapra 2021 roma Ha3BaHHBIC

CylneOHbIE aKThl OCTaBJEHBbI 0e3 M3MeHeHHUs. B mepenaue KaccallMOHHOM KalloObl
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A.A.IlemxoBa ans paccMOTpeHust B cyneOoHoM 3aceganny CyneOHOM KOJIErHH MO
rpaxnanckum  genaMm  BepxoBHoro Cynma Poccumiickonn ®enepanny  OTKa3aHO
onpenenenuem cyapu BepxosHoro Cyna Poccuiickori @enepannu ot 11 urons 2021
rofla, OCHOBAaHMW HE COIJACUTBCA C KOTOPBIM HE YCMOTpPEN W 3aMECTUTEIb
[Ipencenarenss BepxoBHoro Cyna Poccuiickoit denepariuy, 0 4eM 3asiBUTENb ObLI
yBEIOMJIEH TUCbMOM OT 22 utonst 2021 rona.

[lo muenmro A.A.llemkoBa, oOcCmapuBaeMble WM IIOJIO)KEHHs CTaTbu 74
TpynoBoro konekca Poccuniickoin denepaiiv B ©X B3aUMOCBS3H C IIYHKTOM 7 4acTh
nepBoM ero crateu 77 He cooTBETCTBYIOT KoHcTuTynuu Poccuiickoit denepanmu, ee
ctatbsm 17 (wactsb 1), 18, 37 (wactsb 3), 45 (wactb 1), 46 (vactu 1 u 2), 50 (vacts 2) u
120, mnockonbKy TO3BOJSIOT CyJaM  NpU3HABaTh  3aKOHHBIM  H3MEHEHUE
paboToiaresieM B OJJHOCTOPOHHEM MOPSJIKE YCIOBHS TPYIOBOIO JIOrOBOpa O MECTE
pa®oThl, a paboTojaTento — MpemIaraTb pPabOTHUKY MMEIOIIUECS BaKAHTHBIC
JODKHOCTA B 000COOJIGHHOM — CTPYKTYPHOM  TOJIpa3/IeJIeHUH  OpraHu3allyH,
pacrloiIOKEHHOM B JIPYroll MECTHOCTH, M B CIIy4ae €ro OoTKa3a OT IMpPEaIOKEHHBIX
BaKaHTHBIX JOJDKHOCTEH JOMYCKAIOT YBOJIBHEHHE TaKOro pabOTHHKA B CBSI3U C
OTKa30M OT MPOJODKEHUS Pa0dOThl MPH M3MEHEHUH OIPENEICHHBIX CTOPOHAMU
YCIIOBUI TPYIOBOTO JIOTOBOpPA, @ HE B CBSA3M C COKPALIEHWEM YHWCICHHOCTH WIN
mraTa pabOTHUKOB OPraHU3aIUH.

1.2. B cuny crareit 36, 74, 96 u 97 denepaibHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturynmonnom Cyne Poccuiickoit @enepanmn» Koncturyuunonssii Cyn
Poccumiickoit denepanyii TpUHUMAET K PACCMOTPEHUIO KAJIOO0y Ha HapYIICHHE
KOHCTUTYIIMOHHBIX IPaB U CBOOO HOPMATUBHBIM aKTOM, €CJIH MPUAET K BHIBOY, UTO
MMEIOTCS NIPU3HAKY MX HAPYLICHMs B PE3YJIBTATE MPUMEHEHUS OCIIapUBAEMOI0 aKTa
B KOHKPETHOM JIEJIE C yYaCTHEM TPaKIaHMHA, & TAKXKE HEOIIPENEICHHOCTh B BOIIPOCE
O TOM, COOTBETCTBYET JM ocnapuBaeMbiii akT Konctutynuu Poccutickoit
@enepauu. OH NPUHUMAET MMOCTAHOBIEHUE TOJBKO IO NMPEAMETY, YKa3aHHOMY B
’kKajgobe, W JUIIb B OTHOIIEHMH TOM YacTH aKTa, KOHCTUTYIIHOHHOCTb KOTOPOM
MOJIBEPraeTcs COMHEHMIO, OLEHHMBAas KaK OYKBAJIBHBIA CMBICI pPacCMATPHUBAEMBIX

HOHO)KGHHﬁ, TaK U CMBICJI, HpHﬂaBaCMBIﬁ um 0(1)I/II_II/IEU'IBHBIM W MHBIM TOJIKOBAHHUECM, B
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TOM 4YHMCIIE B PEIIEHUAX 10 KOHKPETHOMY J€lly, WIA  CIIOXKUBIIECHUCS
IIPABOIIPUMEHUTENIBHON MPAKTUKOW, UCXOAS U3 UX MECTA B CUCTEME IPABOBBIX HOPM,
He Oyy4u CBsI3aH OCHOBAaHUSIMH U I0BOJIAMU, U3JIOKEHHBIMU B Kasio0e.

Kak cnenyer u3 mnpeacraBieHHbIX A.A.IlemKoBbIM CyAeOHBIX pelleHUid,
IIOJIO’KEHHSL YacTed IATOM — BocbMou ctatek 74 TpymoBoro koaekca Poccuiickoit
@denepalyu B €ro Aeiie CyJaMu He IMIPUMEHSUINCH, a IIOTOMY B CHJTy ITYHKTa 2 4acTH
nepBor crated 43 M yacTh nepBoil cTatbu 68 dDenepalibHOr0 KOHCTUTYLHOHHOIO
3akoHa «O Koncturymmonnom Cyne Poccuiickoit @enepanuny NpOU3BOACTBO IO
HACTOSILIEMY J€JTY B 3TOM YaCTH MOAJIEKUT MPEKPAILCHHUIO.

Uro ke KacaeTrcs IMOJIOKEHUM YacTel MepBOM — 4YETBEPTOM cTatbu 74
TpynoBoro konekca Poccuiickor ®enepanuy, YCTaHABIMBAIOIIMX OCHOBAaHUA W
NOPSIIOK M3MEHEHUS! M0 WHHUIMATUBE padoTomateNs OIpPEesIEHHBIX CTOPOHAMU
YCJIOBUM TPYIOBOTO JOTOBOPA (32 MCKIIIOUEHUEM TPYAOBON (PYHKIMU paOOTHHKA) U
BO B3aUMOCBSI3M C IIYHKTOM 7/ 4YacTu TiepBod crtatbu 77 panHoro Konekca
IpeAIoJaraoluX yBoJIbHEHHE paOOTHUKA B CBSI3U C €70 OTKA30M OT MPOJOJIKEHUS
paboThl MIPU U3MEHEHUU OIPEETICHHBIX CTOPOHAMU YCJIOBUI TPYAOBOTO JOrOBOpA,
TO IIPHU OCYILECTBICHUN IPOBEPKH KOHCTUTYLIMOHHOCTH JTAHHBIX 3aKOHOIIOJIOKECHUN
B IIOPSAZIKE KOHKPETHOIO HOPMOKOHTPOJIS (B TOM YHCIIE NIPU ONPEACICHUH IpEaMETa
paccmotpenust 1o Hacrosiemy gAeny) Koncrutynuonssii Cyn  Poccwuiickoit
denepanyy UCXOAUT U3 OOCTOSITENBCTB €A, B CBSI3M C KOTOPHIM 3asBUTEIEM OblLia
HaIlpaBJIeHa kajg00a Ha HapyIIEHHUE COOTBETCTBYIOUIMMHU MPABOBHIMH HOPMaMH €ro
KOHCTUTYILIMOHHBIX IIPaB U CBOOOI.

B yactaoctn, Konctutyumonnsiii Cyn Poccuiickoit ®@enepaiiii MpUuHUMAET BO
BHUMaHHe, 4T0 TnpemiokeHue A.A.llemkoBy paboThl B HMHBIX 000COOIEHHBIX
CTPYKTYPHBIX HOAPA3AETICHUAX paboTOaaTENs], PACIIOIOKEHHBIX B IPYroil MECTHOCTH
(B TOM uHuClie IO MHOW JOKHOCTH), KBATU(UIMPOBAHHOE CyAaMU Kak JieiicTBhe
paboTonarens, HampaBlIeHHOE Ha M3MEHEHHE II0 €ro HWHUIMATUBE YCIOBHM
3aKJIFOYEHHOTO CTOPOHAMM TPYAOBOIO JOrOBOpa IO IIPUYMHAM, CBSA3aHHBIM C
W3MEHEHHEM OpraHU3alMOHHBIX WJIM TEXHOJIOTMYECKUX YCIOBUI Tpynaa, ObLIO

OOyCIJIOBJIICHO 3aKJIOYEHHUEM paboTo/aTesieM C TPEThUM JIMIOM TPa)KIaHCKO-
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IIPABOBOIO JIOTOBOPA, NPEAIOJIATAIOIETO NEpeady Ha HCIOJHEHUE ATOMY JIMILY
OTHCNbHBIX (DYHKIMNA, paHee OCYIIECTBISEMBIX O0OCOOJEHHBIM CTPYKTYPHBIM
nojipa3fieyicHieM, B KOTOpoM paboTan 3asBUTENb. llpu 3TOM BO3MOXKHOCTH
MPOJOKCHUS  3asBUTEJIEM, B JIOJDKHOCTHBIE OOS3aHHOCTH KOTOPOTO BXOJIUIJIO
(akTHueckoe oOecreYeHre BBHIMOJIHEHUS YKa3aHHbIX (DYHKUMN, CBOEH mpexHel
paboThl B JAaHHOM 000COOJICHHOM CTPYKTYPHOM MOApa3ieeHUH ObliIa UCKITIOYCHA.

Kpome Toro, nockoiapky KOHCTUTYLIMOHHOCTh ocniapuBaeMbIx A.A.IlenkoBbM
3aKOHOIOJIOKEHUM CTaBUTCSI UM TIOJI COMHEHHE B CBSI3U C €r0 YBOJIbBHEHHEM IIO
OCHOBAHHIO, MPEAYCMOTPEHHOMY ITYHKTOM 7 4acTu NepBou ctatbu /7 TpymoBoro
xozekca Poccuiickon ®denepanuu, UX HaUIeKallas KOHCTUTYLIMOHHO-IIPABOBas
OIICHKa MOXET OBbITh JlaHAa HCKIIOYUTEIILHO B HOPMATHBHOW CBS3U C WHBIMU
MIPABOBBIMM HOPMAaMHM, PETYIUPYIOIMIMMHU OTHOIICHUS, CBA3aHHBIC C M3MEHEHUEM U
MpEeKpalieHueEM TPYyA0BOro IOrOBOpa.

Takum oOpazom, mpeameTroM paccMmoTpenus Koncrurynmonnoro Cynaa
Poccuiickonn @enepanii MO0 HACTOALIEMY JETY SBISIFOTCA TIOJOKEHUSI YacTeu
nepBoii — ueTBepToi cratbu 74 TpynoBoro koxaekca Poccuiickoit denepaimu B UX
B3aMMOCBS3H C ITYHKTOM 7 4aCTH IIEPBOM €ro CTaTbk 77 B TOW MEPE, B KAKOW OHU — I10
CMBICITY, TIPUJAHHOMY UM CYJeOHBIM TOJKOBaHHEM (B TOM YHMCIIE B PEUICHHSX IO
KOHKPETHOMY [Iely), — CIy)KaT OCHOBAHMEM [UIsl W3MEHEHUs [0 WHUIUATHUBE
paboromarenst Oe3 corjacwsi paOOTHHKA ONPEICIIEHHOTO CTOPOHAMHU  YCIIOBHS
TPYJIOBOTO JIOTOBOpa O MeCT€ ero paldoThl, KOTOPOE BBI3BAHO 3aAKIIOYECHUEM
paboTonaTeneM ¢ TPETbUM JIMILIOM TPaXIaHCKO-TIPABOBOTO JI0TOBOPA, UCKIIIOYAIOIIETO
BO3MOXKHOCTh BBITIOJTHEHUSI PAOOTHUKOM CBOEH TMpekHEeW paboThl B TOM Ke
000CO0JIEHHOM CTPYKTYPHOM ITOAPA3/ICIICHNH, a TaKKe JUIsl PEIICHUS BO3HUKIIIETO B
CBSI3U C JIaHHBIMU OOCTOSITENTLCTBAMHU BOMPOCa 00 YBOJIILHEHUN JTAHHOTO PaOOTHUKA B
ClTy4dae ero 0TKasza OT MPOJOLKEHHS PA0OTHI B IPYTOM MECTHOCTH.

2. CornmacHo Kouctutyuuu Poccuiickoit ®epepanmun B Poccum  Kak
JEMOKPATUYECKOM TMPAaBOBOM COLMAJIBHOM TOCYJApCTBE YEIIOBEK, €ro IpaBa HU
CBOOO/IBI SIBJISFOTCS BBICHICH 1IEHHOCTHIO, 4 MX MPU3HAHUE, COOIOICHNE U 3alllUTa —

00s13aHHOCTBIO TOCYJIapPCTBA, KOTOPOE OCYIIECTBISICT MOJIMTUKY, HAMPABICHHYIO B
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TOM YHCJIC HA CO3/IaHUE YCIOBUM, 00€CTIEeUMBAIOIIUX JOCTONHYIO JKU3Hb U CBOOOTHOE
pa3Butue uvenoBeka (ctatbs 1, yacth 1; crates 2; craths 7, yacth 1). IlpaBa u
CBOOO/BI YENIOBEKA W TPa)KAaHWHA, KOTOpbIE MPU3HAIOTCS M TapaHTHUPYIOTCS
COIIAaCHO OOIIENPU3HAHHBIM NPHUHIIUIIAM W HOPMaM MEXIIYHapOJHOIO MpaBa U B
cootBeTcTBUM ¢ KoHctutynmeit Poccniickoin denepanuy U OCyIIECTBIEHUE KOTOPBIX
HE JIOJKHO HapylIaTh MpaBa M CBOOOBI IPYTUX JIUII, SIBJISIFOTCS HEMOCPEIACTBEHHO
JNEUCTBYIOIIMMH, OMNPEAETSIOT CMBICI, COACPKAHWE W MPUMEHECHHE 3aKOHOB,
NEATENbHOCTh ~ 3aKOHOAATEIbHOW U MCIOJIHUTENBHOW  BJIACTH, MECTHOIO
caMOyIIpaBJIeHUsI U 00ecrieunBarOTCs mpaBocyaueM (ctaths 17, yactu 1 u 3; craThs
18).

B uncne Takux mpaB M CcBOOON uenoBeKa W TpaxkaaHWHAa KoHCTUTYIuUs
Poccuiickoit ®enepanu 3akperuisieT cBOOOAY TPyAad, MPaBO KaKIOro CBOOOIHO
pacriopsiKaTbCsl CBOMMHU CITOCOOHOCTSIMU K TPYJy, BBIOUPATh POJ ACSITEILHOCTH W
npodeccuto (cratbst 37, vacte 1). Kpome Toro, oHa ycTaHaBIMBaeT 3amper
NPUHYAUTEIBHOTO TPY/AA U TAPAaHTUPYET 3aIUTY TOCTOMHCTBA IPAXkKIaH U yBAKEHUE
gesioBeKa Tpyaa (ctarbs 37, 4acThb 2; cTaThs 75 1).

CBobona Tpyna B chepe TpyIOBbIX OTHOIICHUH MPOSBISIETCA MPEXKIIE BCETO B
JIOTOBOPHOM XapakTepe Tpyja, B cBoOO/E TPYAOBOro jaorosopa. MiMenHo B pamkax
TPYAOBOIO JIOTOBOPa HA OCHOBE COTJIAIICHHs Tpa)KIaHWHA, MOCTYMHAIOUIEr0 Ha
paboty, u paboToaTeNs, UCIIOIB3YIOLIETO €ro TPy, PEIIaeTcs BOIPOC O paboTe 1o
OIIPEICIICHHON JIOJDKHOCTH, MPOQEecCru, CIENUAbHOCTH M JPYTHX YCJIOBUSX, Ha
KOTOpPBIX Oy/AET OCYIIECTBISTHCS TPYAOBas AEATEIBHOCTb, B TOM YHCJIE O MECTE
pabotbl pabotHuka (moctanoBienusi Koncturymumonnoro Cyma Poccuiickoit
®deneparuu ot 27 nexadbps 1999 romga Ne 19-I1, ot 15 mapta 2005 roga Ne 3-I1, ot 16
okTsi0pst 2018 roma Ne 37-I1 m or 19 mas 2020 roma Ne 25-II; ompeneneHus
Koncrurymmonnoro Cyna Poccwuiickoit @eneparmu ot 15 mas 2007 roga Ne 378-O-
IT, ot 13 oxTa0ps 2009 roma Ne 1091-O-0, ot 4 okTs16pst 2012 roga Ne 1848-0, ot 25
ntoHs 2019 roma Ne 1722-O u ap.).

Takum oOpa3oM, mnpuBeneHHble ToJoxkeHUs Konctutynmmu Poccuiickoit

®eneparyun, 00ycioBIMBasi cBOOOAY TPYIOBOTO JIOrOBOpa U MPaBO paOOTHUKA U
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paboTozaarens MOCPEICTBOM COIJIAaCOBAHUSI MX BOJIM YCTaHABIMBATh €r0 YCIIOBUS,
BBICTYNAIOT B KAYECTBE KOHCTUTYLIMOHHO-TIPABOBOI MEpPbI CBOOOIBI TPY/1a, TPAHUILIbI
KOTOPOM HUKTO HE BIpaBe HapywmaTh. [Ipu 3TOM B cuity oOmienpaBoBbIX NPUHIUIIOB
JOOPOCOBECTHOT'O MCIIOJIHEHUSI CTOPOHAMHU JIOTOBOpA CBOMX 00s3aTenbCTB (pacta
sunt servanda) u ctaOWJILHOCTH JIOTOBOpa YCJIOBUSI TIPUMEHEHUs Tpy/aa paOOTHUKA,
COIJIACOBAaHHBIE CTOPOHAMH TPYAOBOIO JIOTOBOpa MPH €ro 3aKIHOYEHUH, JTOJKHBI
coOMoaThCsl, a HMX HW3MEHEHWe, MO OOuIeMy IMpPaBUIy, BO3MOXXHO JIHMIIb IO
000I0JTHOMY COTJIACHIO CAMUX CTOPOH.

Hapsany ¢ stum Konctutynmsa Poccuiickoit ®epepanuy rapaHtupyer u
CBOOOJy IKOHOMHYECKOW AEATEIbHOCTH, MOMJIEPKKY KOHKYPEHIMH, MpPU3HAHUE U
3alIUTy PaBHBIM O0pPa30M YaCTHOW, IOCYJapCTBEHHOM, MYHUIMNAIBLHOW WU HHBIX
(dopM COOCTBEHHOCTH B KayeCTBE OCHOB KOHCTUTYIIMOHHOTO cTposi Poccuiickoit
Oenepatuu  (ctaThst 8), a TakkKe 3aKpeIUisieT MPaBO KaXIOro Ha CBOOOAHOE
UCIIOJIb30BAaHUE CBOMX CIOCOOHOCTEH M MMYILECTBA JJIsl MPEANPUHUMATEIBCKON U
WHOW HE 3alpelleHHON 3aKOHOM SKOHOMUYECKOW IeSITeIbHOCTH (cTaThs 34, yacTh 1)
U TPaBO KaKIOTO0 MMETh MMYIIECTBO B COOCTBEHHOCTH, BIIAJETh, MOIB30BATHCS U
pacnopsiKaTbCs UM KaK €JUHOJIUYHO, TAK U COBMECTHO C APYTMMHU JULAMU (CTaThs
35, Jactsb 2).

[TockoIbKY OCYIIECTBICHUE TTPEAITPUHUMATEIBLCKOM U UHOW HE 3aIPEIlCHHON
3aKOHOM  JKOHOMHYECKOM  JIEATENbHOCTH, Kak  MpaBWilo,  MPEaNoJiaract
UCTIOJIb30BAHUE HAEMHOTO  Tpyla, CYOBEKT TaKoro pojla JIeATEIbHOCTH,
BBICTYTIAIONIUI B KauecTBe pabOTOAATENs, B CHITY MPUBEICHHBIX KOHCTUTYIIMOHHBIX
MOJOKEHUN Hajensercs HEOoOXOMUMBIMU TOJHOMOYMSMHU IO OpraHu3alud U
YIPABICHUIO TPYAOM, MO3BOJISIIOIIMMU €MY HE TOJIBKO OIPENENATh (B YACTHOCTH, B
HOPSIIKE JIOKAJIbHOIO HOPMOTBOPYECTBA), HO U — MPU HAJMYUHM HA TO OOBEKTUBHBIX
IIPUYMH TPOU3BOJCTBEHHOI0, 3KOHOMHYECKOTO WJIM OPraHU3allMOHHOIO XapakTepa —
WU3MEHATh YCJIOBUSL TpyJa pPaOOTHUKOB, a TAKXKE CAMOCTOATENBHO M IOJ CBOKO
OTBETCTBEHHOCTb IIPUHUMATh HEOOXOANMBIE, OOYCIIOBICHHBIE TAKUMHA U3MEHEHUSIMU

KaJAPOBLIC PCIICHMS.
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Hcxons U3 3TOro mMpaBOBOE PEryJMpOBaHUE TPYJIOBBIX OTHOIICHUM, Kak
cienyer u3 psaga chopmynupoBanHbix KonctutrynumonusiM Cynom Poccuiickoi
®denepalyiv IPABOBBIX MO3UIIMI, OCHOBBIBAECTCS HA MIPU3HAHUU TOTO, UTO TPY/I JIUIIA,
paboTaroIiero mo Tpy10BOMY JI0TOBOPY, OPraHU3YEeTCs, TPUMEHSETCS U YIIPaBIISICTCS
B HMHTepecax paloTojaTelisi, 4yTO B CBOIO OdYepeab Bozjaraer Ha Poccuiickyto
Odenepalito  Kak  COIMAIBHOE  TOCYJAapCTBO  OOSI3aHHOCTh  0OecTeurBaTh
CIpaBe/UIMBbIC  YCJIOBHsSI HaWiMa U  YBOJBHEHHS pPaOOTHHKA, SIBJSIOLIETOCS
ODKOHOMUYECKH Oosee cinaboil B  TPYAOBOM TMPABOOTHOIICHHH CTOPOHOMU
(moctanosnenus ot 15 mapta 2005 roga Ne 3-I1, ot 25 mast 2010 roga Ne 11-I1, ot 19
nekabps 2018 roma No 45-IT u ap.). CkazaHHOe mperoyiaracT YCTaHOBJICHUE B
3aKOHO/ATEJILCTBE TaKUX IMPABOBBIX MEp, KOTOPhIE — C YYE€TOM HEOOXOIUMOCTH
oOecrieueHuss OajaHCa KOHCTUTYIIMOHHBIX TMpaB M CBOOOJ  CTOPOH TPYAOBOTO
JIOTOBOpPA, a TaKKe CIPaBEUIMBOIO COTJIACOBAHMS MX 3aKOHHBIX MHTEPECOB — OBLIM
OBl HaIlpaBJICHBI HA MPEOCTaBICHUE PAOOTHUKY KaK SKOHOMHYECKH OoJiee ciiaboil B
TPYAOBOM NPaBOOTHOIIEHUH CTOPOHE 3alUThl B TOM YHCJIE OT MPOU3BOJIBHOIO
U3MEHEHUs pabOTOIaTeNIeM YCIOBHUI TPYAOBOTO JIOTOBOPA.

3. B coorBerctBun ¢ Konctutyumeit Poccuiickoit @enepaimu (ctatbs 72,
IMYHKT «K» 4acTH 1) TpyJOBOE 3aKOHOAATEIBCTBO HAXOAUTCA B COBMECTHOM BEJICHUU
Poccuiickoit @eneparuu u cyobekToB Poccuiickoit denepanuu. [lpu atom TpynoBoi
kojekc Poccuiickont ®depeparuu, npemycMmaTpuBas B KAadeCTBE LEIEH W 3a1ad
TPYAOBOI'O 3aKOHOJIATENIbCTBA YCTAHOBJICHUE TOCYIAPCTBEHHBIX TAPAHTUI TPYJIOBBIX
npaB W CBOOOJ TpaXkIaH, a TaKXKe CO3/IaHUE OJAaroNpHUSTHBIX YCIOBHM Tpylda U
HEOOXOIMMBIX MPABOBBIX YCIOBHUM U TOCTHKECHUS ONTHUMAIBHOTO COTJIACOBAHUS
MHTEPECOB CTOPOH TPYAOBBIX OTHOIICHWUW (YacTu TiepBasi U BTOpas CcTatbu 1),
OTHOCHUT OMpEEIICHNE TOPSAKA 3aKITI0OUEHUS, U3MEHEHHS U PACTOPKEHUS TPYIOBBIX
JIOTOBOPOB K BEJCHHUIO (DeJepabHBIX OPraHOB TOCYJApCTBEHHOW BiacTH (ab3arl
IISATBIM YacTHU IEPBOU CTAThH 6).

CootBeTcTBYIOLIME MPAaBOBbIE HOPMBI conepxkarca B pazaene |l Tpynosoro
kojekca Poccuiickonn ®enepanuy, KOTOPBIA, HCXOAs W3 KOHCTUTYLIMOHHOIO

npuHIMna cBoOoasl Tpyna (cratest 37, yacte 1, Koncturyumuum Poccuiickoi
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@enepanuu), TPeAOCTaBIsieT Kak pabOTHUKY, Tak W pabOTOAATENIO IPaBO
3aKJTI049aTh, U3MEHATh U PACTOPTraTh TPYAOBOHM JOTOBOP B TOPSIKE W HA YCIOBHUSX,
YCTaHOBIICHHBIX Ha3BaHHBIM KomekcoM u MHBIMU (eepalbHBIMH 3aKOHAMU (a03alr
BTOpOI YacTu TepBoi cTtaThi 21, ab3ail BTOpOM 4acTH MEPBOM cTaThu 22), a TaKxKe
OTpeAeTsieT TPYJOBOM JOTOBOpP KaK COIJVIAIIEHHe MEXay paboromaTeseM |
pabOTHUKOM, B COOTBETCTBUM C KOTOPBIM pabOTONATENIb OOS3YETCsl MPEIOCTABUTH
paboTHUKY PabOTy MO OOYCIOBIEHHOW TPYAOBOM (PYHKIIMH, OOECHEUUTH YCIOBHUS
Tpyia, MPEyCMOTPEHHBIE TPYAOBBIM 3aKOHOIATEILCTBOM M MHBIMA HOPMATHBHBIMU
NPaBOBBIMU aKTaMH, COJCP)KAIllMMH HOPMBI TPYJIOBOIO TIpaBa, KOJICKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSIMH, JIOKATHHBIMH HOPMATHBHBIMU aKTaMU W JITaHHBIM
COTJIAIIICHUEM, CBOEBPEMEHHO M B IIOJIHOM pa3Mepe BBHIILIAYUBATh PAOOTHUKY
3apaboOTHYIO TUIaTy, a PaOOTHUK O0S3YETCsl JTMYHO BBINOJHATH OMPEICICHHYIO dTUM
COIJIAIIICHUEM TPYIOBYIO (YHKIMIO B MHTEpecaX, IO/ YIPaBICHUEM M KOHTPOJEM
paboromarenss W COONIOAATh TIpaBWIA BHYTPEHHETO TPYIOBOTO pacIoOpsKa,
JeMCTBYIOIIKE Y paboToaTesis (YacTh epBas CTaTbu 56).

Konkperusupys sti nonoxxenus, nanHbii Kogekc 3akperisier TpeGoBaHUs K
COJIEPKAHUIO TPYAOBOTO JOTOBOPA, OMNPENENSEeT TIepeueHb O00s3aTeIbHbIX IS
BKJIIOYEHUSI B HErO YCIOBHUM M OTHOCHT K TaKOBbIM, B TEPBYIO OYepelb, MECTO
paboTel (B ciy4yae, Korma paOOTHUK NpUHHAMAaeTcs Uil paboTel B  (rumale,
NPEACTAaBUTENILCTBE WM HMHOM O00OCOOJIGHHOM CTPYKTYPHOM  TOJpAa3CIICHUU
OpraHu3aIuy, PacIoOKEHHOM B JAPYrol MECTHOCTH, — MECTO pabOThI C YKa3aHUEM
000COOJICHHOTO CTPYKTYPHOTO TOJpa3efieHuss M €ro MECTOHAXOXICHHUS) U
TpynoBy©0 (yHKiuio (paboTy TO JJODKHOCTH B COOTBETCTBHHM CO INTATHBIM
pacriicanuieM, mnpodeccuu, CHENMaTbHOCTH C  YKa3aHWeM KBaIH(UKauu;
KOHKPETHBIN BHJI IOPYIaeMOi paOOTHUKY paOOoThI) (ab3a1bl BTOPOI M TPETUH YacTu
BTOpOI1 cTaThu 57).

I[Ipu »sToM mOA OOOCOONEHHBIMH CTPYKTYPHBIMH  TOApAa3ICICHUSIMU
MOHUMAIOTCS KakK (DUIMalibl, IPEICTABUTENBCTBA, TAK M OTAECIBI, EXH, YYaCTKA U
T.JI., @ TOJA JPYroil MECTHOCThIO — MECTHOCTh 3a TpefesiaMh aTIMHUHHCTPATHBHO-

TEPPUTOPUATBHBIX TPAHUI] COOTBETCTBYIOILIEIO HACEJICHHOIO IyHKTa (IyHKT 16
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noctaHoBiieHus [Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 17 mapra
2004 roma Ne 2 «O npumenenum cynamu Poccuiickonn @enepanuun Tpynosoro
koznekca Poccuiickoit @enepauun»). Mcxond U3 3toro B ciydyae, Korjga pabOTHUK
MpUHUMAETCA JJi1  paboThl B 000COOJEHHOM CTPYKTYpPHOM  TOAPA3JICICHUH,
PacroiI0KEHHOM B MECTHOCTH 3a MpejesiaMUd aJIMUHUCTPATUBHO-TEPPUTOPUATHHBIX
IpaHUIl TOTO HACEJICHHOT'O MYyHKTa, B KOTOPOM HaXOIWUTCS pabOTOJaTelNb, YCIOBHE
TPYZIOBOTO JIOTOBOpa O MecTe padOThl B 0053aTEIbHOM MOPSAJIKE JOKHO BKIHOYATH
yKa3aHH€ Ha KOHKPETHOE 00O0COOJIEHHOE CTPYKTYpHOE MOJpa3/ielieHHe U TOYHOE
MECTO €TI0 HaXOKJICHHUSI.

4. B cootBeTcTBUM C OOIICMPABOBBIMU MPUHIIUMIIAMU JOOPOCOBECTHOTO
UCTIOJTHEHUsS] CTOPOHAMHM JIOTOBOPAa CBOMX 00S3aTENILCTB M CTAOUIILHOCTU JIOTOBOPA,
KOTOpbIe B cepe TPYJAOBBIX OTHOIICHUM TMPHU3BAHBI OOECHEUYUTHh PEATH3AIUIO
MPUHIIMIIOB CBOOOJBI TPy/Aa, 3amlperieHus] MPUHYIUTEIBHOTO TPyJa U YBaKEHUS
YelioBeKa TpyJa, a TakkKe IpaBa KaxXJI0ro CBOOOIAHO pacTlopsiKaTbCs CBOUMU
CHOCOOHOCTSIMU K TPYIy, BBIOMPATh pOJ AEATEIBLHOCTH U Tipodeccuro (ctatbsi 37,
yactu 1 1 2; cTaThd 75t Koncturyuuu Poccuiickoit ®enepanun), TpyaoBoi Kojekc
Poccuiickoit @enepanuu 3anpeniaetr TpedoBaTh OT paOOTHUKA BBHIIOTHEHUS paOOTHI,
He OOYCJIOBJICHHOM TpPYyIOBBIM  JOTOBOPOM, 32 HCKJIIOYEHHEM  CIIy4aes,
npeaycMOTpeHHbIX camuM KopekcoM u uHbIMH (peepaabHbIMU 3aKOHAMHU (CTAThs
60), a Taxke, Mo 0OIIEMYy NpaBWIy, HE JIOMYCKAaeT OJHOCTOPOHHETO H3MEHCHHS
JFOOBIX YCIIOBHI TPYIOBOTO JOr0BOpa (cTaThs 72).

4.1. Bmecte ¢ TeM u3 OOmIero mpaBuWia O HEOOXOIUMOCTH JTOCTHXKEHUS
B3aMMHOI'O COIJIaCHS CTOPOH TPYIOBOTO JIOrOBOpa Ha HM3MEHEHHE €ro YCIOBUU
naHHbl Kozeke npenycMaTpuBaeT ONpeiesieHHbIE CKITIOUEHUS], B KAUYECTBE OJHOTO
U3 KOTOPBIX BBICTYMAeT U3MEHEHue paboTojaTesieM TaKuX YCIOBUK (32
UCKJTFOYCHUEM TpYyMOBOW (YHKIIMM pPaOOTHWUKA) B OJHOCTOPOHHEM TMOPSIKE B
clydasix OOBEKTHBHONW HEBO3MOXKHOCTH COXPAHEHHS TPEKHHUX YCIOBUI TPYAOBOTO
JIOTOBOpAa  BCIICJICTBUE M3MEHEHUIl OpraHM3allMOHHBIX WJIH TEXHOJIOTMYECKHX
ycioBuil Tpyna (yacth nepBasi cratbu 74). Ilpu stom pabortonmatens o0s3aH, BO-

MEPBBIX, YBEAOMUTh PA0OTHUKA B MUCbMEHHON (OpME O MPEACTOAIIUX U3MEHEHHUSIX
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OTpE/ICTICHHBIX CTOPOHAMHU YCJIOBHM TPYJOBOIO JOTOBOpa, a TaKkKe O MpPUUYMHAX,
BBI3BABIIIMX HEOOXOAMMOCTh TAKUX U3MEHEHH, HE TIO3HEE YEM 3a JIBa Mecslia (eciiu
MHOM CPOK HE MpeaycMoTpeH caMuM Kojekcom) U, BO-BTOPBIX, — €CIM PAOOTHUK HE
coryiaceH padoTaTh B HOBBIX YCIIOBUSIX — MPEIJIOKUTh €My, TaKKe B MHUCHbMEHHOU
dbopme, Apyryro UMerIyocs y padotoaatens padoTy (Kak BaKaHTHYIO JOJKHOCTh
WK paboTy, COOTBETCTBYIOIIYIO KBadU(UKalMU paOOTHUKA, TaK M BaKaHTHYIO
HIDKECTOSIIYIO JIOJDKHOCTh WJTM HIDKEOIUTAuMBaeMyIo padoTy), KOTOPYIO pabOTHUK
MOKET BBITIOJHATL C YYETOM €ro COCTOSHHUS 370pOBbsi. B maHHOM ciydae
paboronmatenb 00s3aH Mpeajiaratb PpaOOTHUKY BCE OTBEYAIONIME YKa3aHHBIM
TpeOOBaHUSAM BaKaHCHUW, UMEIOIIMECS Y HETO B JIaHHOW MecTHOCTH. [Ipeanarats xe
BaKaHCHU B IPYTUX MECTHOCTSIX Pab0TOoIaTelib 00s13aH JUIIIb MPH YCIOBHUH, YTO TaKas
00s3aHHOCTh ~ TPEAYCMOTPEHA  KOJUICSKTHMBHBIM  JIOTOBOPOM,  COTJIAIICHUSIMHU,
TPYAOBBIM JOTOBOPOM (YaCTH BTOpasi U TPEThsI CTaThu 74).

[IpuBeneHHOE TPAaBOBOE pETyIUpOBaHHE, HaAEssl paboTojaTens MpaBOM
U3MEHITh YCIOBHS TPYAOBOTO JOroBOpa (32 HUCKIIOYEHHUEM TPYIAOBOW (PYHKIHUU
paboTHHKa) Oe3 corjacus caMoro pabOTHHKA, MPU3BAHO OOECIICUNTh PabOTOAATEIIO
BO3MOXHOCTh peaM3alliy MOJHOMOYMN MO OpraHu3allMd W YIPaBICHUIO TPYAOM,
KOTOPBIMHM OH KaK CaMOCTOSITEIIbHBIN XO3SIMCTBYIOIIMIA CYOBEKT JOKEH 00J1a1aTh B
cuity npeanucanuii craren 8, 34 (vacthb 1) u 35 (wacth 2) Konctutynuu Poccutickoit
denepanyu.

Opnnako, normyckasi U3MEHEHHE paboTolaTesieM B OJHOCTOPOHHEM TMOPSIKE
YCIIOBUM TPYAOBOTO JOTOBOPA JIMIb B CIyYasX, KOT/Ia OHU — B CHIIy OOBEKTUBHBIX
MPUYMH, CBS3aHHBIX C WM3MEHEHHWEM OpPTaHM3alMOHHBIX WU TEXHOJIOTUYECKUX
YCIIOBHIA TpyJa, — HE MOTYT OBITh COXPAHEHBI, TAHHOE PETYJIMPOBAHUE TPHU3BAHO
obecrieunth mpoBo3rnamennusie Koncturymmeint Poccuiickoit ®@eneparmmu cBoOOIY
TpyZAa U 3allpeT NPUHYAUTEIBLHOrO Tpyaa (ctaThst 37, yact 1 u 2) U, Kak CIeICTBUE,
rapaHTUPYET HEU3MEHHOCTb OOYCIIOBICHHOM TPYIOBBIM JOIOBOPOM TPYJIOBOM
byHKIIMK paboTHHKA (TOHKHOCTH, Mpodeccru, CeUaIbHOCTH WK KBATM(UKAIINH,
KOHKPETHOTO BHJA TOPY4YeHHOW paboTHHMKY paboTei). Takoe mpaBoBOE

PEryJIMpOBaHUC HAIIPaBJICHO Ha IIPCAOCTABICHHC paGOTHI/IKy KaK 3KOHOMHWYCCKHU



15

Oosee cinaboit B TPyIOBOM MPABOOTHOIIEHUH CTOPOHE 3aIUTHI OT MPOU3BOJIBHOTO
M3MEHEHHs padoTomaTesieM yCIOBUM TPYI0BOTO 10r0OBOPA.

B »TOM cMbIcie Ha3BaHHbIE MOJNOXKEHUA cTaTbu 74 TpymoBoro kojaekca
Poccuiickoit ®enepaiuy, nOpeaocTaBisis paOOTHUKY BpeMsl, TOCTaTOYHOE ISt
MPUHATUS PEIICHUS O MPOJOJIKEHHHM PabOThl y TOro K€ paboTomaresiss B HOBBIX
yCIOBUAX (HO B paMKax MpeXHEW TpPyJoBOM (YHKIMH), a TaKKe Bo3jaras Ha
paboTtonatenss — B Cliy4ae OTKa3za paOOTHHUKA OT TMPOAOHKEHHSI PabOThl B HOBBIX
YCIIOBUSIX — OOSI3aHHOCTh TPUHATH MEPhI, HANPABJICHHBIE HAa COXpPaHEHUE C HHUM
TPYJAOBBIX  OTHOILIEHWUW, HE TOJBKO COIJIACYIOTCA €  KOHCTUTYIIMOHHBIMU
NpeINUCaHusIMU O CBOOOJIE TpyAa W 3ampere MNPUHYAUTEIBLHOrO Tpyda, HO U
00eCreurBarOT 3alllUTy KOHCTUTYIIMOHHO 3HAUYUMOTO WHTEepeca pabOTHUKA B
CTaOWIIBLHOM 3aHSATOCTH.

4.2. B cBow odepeabp 4YacThb ueTBepras cratbu 74 TpynoBoro Kojaekca
Poccuiickonn depeparuu, npeaycMaTprBaromias MpeKpalieHue TpPyI0BOro J0roBopa
C paOOTHUKOM TIPU OTCYTCTBUH y paboToAaTeNs APYroi padoThl, KOTOPYIO paOOTHUK
MOr OblI BBIMOJHATH C YYETOM HMEIOUIEHCS y HEero KBaIM(UKAIMKU M COCTOSHHS
3JI0POBbSI, JTMOO TIPU OTKa3e pabOTHUKA OT MPEIOKEHHOM pabOThI, BO B3AUMOCBS3H C
IMyHKTOM 7/ 4YacTth TiepBo cratbu 77 naHHoro Kojekca, 3aKperuisirommm
COOTBETCTBYIOIIEE OCHOBAaHUE YBOJBHEHUS, MO CBOEMY OYKBAIbHOMY CMBICIY U
IEJIEBOMY TIPEHA3HAYCHUIO TIPU3BaHA YUYUTHIBATH OOBEKTUBHYIO HEBO3MO>KHOCTH
COXpaHEHMs TPYAOBBIX OTHOIICHHWI TpPU HECOTrJIaCMM PAOOTHHUKA C HM3MEHEHUEM
OIPEIETIEHHBIX CTOPOHAMH YCJIOBHIl TPYAOBOIO JOTOBOPA IO MPUYMHAM, CBA3aHHBIM
C U3MEHEHHMEM OPraHM3alMOHHBIX WM TEXHOJIOIMYECKUX YCIOBUU TPyAa, a TAKKE
o0ecreunBaTh OMPECIEHHOCTh MPABOBOTO TMOJIOKEHUS PaOOTHHWKA B BO3HHKIIEH
curyarmu. [Ipm 3TOM B KaudecTBe CIEUMAIBHOM TapaHTUW Uil PaOOTHUKA,
YBOJIBHSIEMOTO IO NYHKTY 7 4YacTu mnepBoud crateu 77 TpymoBoro kouekca
Poccuiickoit denepaiyiy, BHICTYHAET BBIIJIaTA €EMY BBIXOJIHOTO MOCOOUSI B pa3mepe
JIBYXHEJISIBHOTO CpeTHero 3apaboTka (4acThb ceapmast ctathll 178 Toro xe Kogekca).

Cama ke 3aKOHHOCTh YBOJBHEHHS] paOOTHUKA 1O yKa3aHHOMY OCHOBAHUIO B

JT000M ciTydae MOXKET ObITh MpoBepeHa B cyneOHoM mopsiake. Kak ykazan [lnenym
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BepxoBnoro Cypa Poccuiickoit ®@enepannn B MOCTaHOBIEHUM «O NPUMEHEHUU
cynamu Poccurickonn ®enepaumun TpynoBoro kozaexkca Poccuiickon dDepepanun»,
paszpeiiias Jieja 0 BOCCTAHOBJICHUM Ha paboTe JIMII, TPYAOBOU JOTOBOP C KOTOPHIMU
OB MpeKpallleH Mo MyHKTY 7 4acTH nepBoil crateu 77 nanHoro Komekca (oTkas ot
MPOJOKEHUSI PA0OTHl B CBSA3U C M3MEHEHHEM OINpPEACIICHHBIX CTOPOHAMH YCJIOBUMN
TPYZIOBOTO JI0rOBOpa), IMO0 O MPU3HAHUM HE3aKOHHBIM M3MEHEHUs OINpe/IEeIeHHbIX
CTOPOHAMHU YCJIOBHM TPYIOBOTO JOTOBOpA MPHU MPOJOJDKEHUN PAOOTHUKOM PaOOThI
0e3 m3MeHeHusi TpynoBoi ¢yHKumu (crtathst 74 TpymoBoro kojekca Poccuiickoi
deneparyin), HEOOXOUMO YUUTHIBATh, 4TO UcXoas u3 ctathu 56 I'TIK Poccuiickoit
®deneparn  paboTtogaTesib 00s3aH, B YACTHOCTH, MPEICTABUTH JI0KA3aTEIbCTBA,
MOJITBEPKIAIOIINAE, YTO U3MEHEHHUE OMPEEICHHBIX CTOPOHAMU YCIOBUH TPYIOBOIO
JOTOBOpAa  SIBWIOCH  CJICJICTBUEM  M3MEHEHUM  OpPraHW3allMOHHBIX WU
TEXHOJIOTUYECKUX YCJIOBUM TPYJla, HAPUMEpP MU3MEHEHU B TEXHUKE U TEXHOJOTHUU
MPOM3BOJICTBA, COBEPIICHCTBOBAHUA pPA0OYMX MECT Ha OCHOBE HUX aTTeCTalluu,
CTPYKTYPHOI peopraHu3aliii IpOU3BOJICTBA, U HE YXY/IIIAJIO MOJIOKEHUS paOOTHUKA
II0 CPaBHEHUIO C YCIOBUSMM KOJUIEKTUBHOIO JOroBOpa, comamenus. Ilpu
OTCYTCTBUU TAKUX JOKA3aTEJIbCTB MPEKPALLIEHUE TPYAOBOrO JOr0BOpa IO IYHKTY 7
yactu niepBor crateum /7 TpymoBoro koxmekca Poccuiickoir ®depepanuu winum
U3MEHEHHUE OIPENECICHHBIX CTOPOHAMHU YCJIOBUM TPYIOBOTIO JIOrOBOpa HE MOXKET
OBITh PHU3HAHO 3aKOHHBIM (ITYHKT 21).

4.3. B 10 e Bpems ctaths 74 TpynoBoro koaekca Poccuiickoit denepanuu,
yCTaHaBJIMBAs, TIO CYTH, UCKITIOYEHUE W3 MPEAYCMOTPEHHOTO €ro CTaThel 72 001ero
npaBuia 00 M3MEHEHUH ONpEACTICHHBIX CTOPOHAMHU YCIOBUN TPYIOBOTO JOrOBOpa
TOJIBKO [0 COIJIAIIEHUIO €ro CTOPOH, HE OTMEHSET ACUCTBHUA OOHIMX HOPM O
MIEpeBO/ie Ha JAPYTyH0 paboTy, SBISIONIEMCS YacTHBIM (M BMECTe C TeM Haumbosee
pacnpoCTpaHEHHBIM ) CIIy4aeM U3MEHEHHUsI YCIOBUM ATOrO JOrOBOpa.

Tak, corjmacHO 4acTH TEpPBOM CTaTbU 721 nanHoro Kopekca mepeBoj Ha
JIpyTryr0 padoTy MpEACTaBIS€T COOOM MOCTOSSHHOE WM BPEMEHHOE HW3MEHEHHE
TpynOoBOM (GyHKIMU pabOTHHUKA W (WJIM) CTPYKTYPHOTO TOAPA3ACICHHS, B KOTOPOM

paboTtaeT pabOTHHK (€CM CTPYKTYPHOE MOJIpa3/ieieHHe ObLJIO YKa3aHO B TPYIOBOM
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JI0rOBOpE), MPU MPOAOIKEHUH paboThl y TOTO e padoToaTeNsl, a TAKKe MEPEBO Ha
paboTy B APYryl0 MECTHOCTh BMECTe C paboToiaTesieM U IO OOIIeMYy MpPaBUITY
JIOITyCKAETCs TOJIBKO C MMCbMEHHOIO coriacusi paboTHUKA. VICKITI0YeHus e U3 3TOro
IpaBuia IPEAYCMOTPEHBI JUIIb YAaCTAMU BTOPOU M TPETHEU CTATHU 72° Toro xe
Kopekca, koTopble, B CBOIO O4epellb, MIPEANoaraloT, 4ro 06e3 coriacus paboTHHKA
MEPEBO/l €ro Ha JPYryi0 paboTy BO3MOXEH TOJBKO MPU HAIMYUM OOCTOSTENIHCTB
AKCTPAOPAMHAPHOIO XapaKTepa, Ha OrpaHUYEHHbIN CPOK (10 OJTHOTO Mecsa), y TOro
xe paboToparenss U € NPEJOCTaBICHUEM YCTAHOBJIEHHBIX JaHHBIMH HOPMaMu
rapaHTUH 110 OILIATE TPYyAQ.

Hcxons u3 3TOrO0 B MOPSIIKE, MPERYCMOTPEHHOM cTtathed 74 TpyaoBoro
koaekca Poccuiickoit denepammu, padoTogaresieM HE MOTYT ObITh M3MEHEHBI HE
TOJILKO TPYAOBast (PYHKIHsI paOOTHHUKA (JIOJKHOCTb, CIICITUAIBHOCTD, MPOQECCHsl I
KBaJM(UKAIMSI, KOHKPETHBIH BHJ TMOPYYEHHOW pabOTHUKY pabOThI), 4YTO
HEMOCPEICTBEHHO YCTAaHOBJIEHO YacThO MEPBOM JTaHHOM CTaThbU, HO WU YCJIOBUE
TPYAOBOIO JOTrOBOpa, OINPEACISAIONIEe CTPYKTYPHOE MOAPA3JEICHUE, B KOTOPOM
pabotaer paboTHuk. CkazaHHOE KacaeTcs B TOM YHMCII€ U M3MEHEHHUS YCIOBUS
TPYZIOBOTO JOTOBOpa O MECTe padOThl pabOTHHKA, BHITIOIHSIOIIETO CBOIO TPYIOBYIO
GyHKIMIO B 000COOJIGHHOM CTPYKTYPHOM IOJIPA3/I€TI€HUN, PACIIOIOKEHHOM BHE
MecTa HaXOKAeHHus padotomatens (B APYrod MECTHOCTH) M B CHIIy YacTH BTOPOM
cratbt 57 manHoro Kojekca momasexarieM 00s3aTeIbHOMY yKa3aHUIO B TPYAOBOM
JIOTOBOPE.

CoOTBETCTBEHHO, MOpYyYEeHUE PAOOTHUKY PAOOTHI XOTS U MO TOM ke TPYIOBOU
(GYHKIIMH, KOTOpask MpelyCMOTPEHA 3aKIIOYEHHBIM C HUM TPYAOBBIM JIOTOBOPOM, HO
B MHOM 000COOJIEHHOM CTPYKTYPHOM TOJPAa3/eiCHNH, OTIMYHOM OT YKa3aHHOTO B
TPYJIOBOM JOTOBOpE, CJIEQyeT pacCMaTpUBaTh KaK IEpPEeBOA Ha JPYrylo palorty,
KOTOPBIM JIOIYCKAaeTCsl TOJNBKO B MOPSAJKE, YCTAHOBICHHOM JIEHCTBYIOIIUM
3aKOHO/IaTEeNIbCTBOM, T.€. C COrjlacusi pabOTHHKA (CTaThsi 72 M 4YacTh MepBasi CTaTbU
72" Tpynosoro xoxekca Poccmiickoit deneparmn).

[IpenocTaBnenue ke paboToaATENIO MpaBa U3MEHATH 0€3 coracusi paboTHHUKA

yCIIOBUE TPYAOBOIO JOroBOopa O MecTe ero paboThl, BKJIOYas 000COOJEHHOE



18

CTPYKTYpHOE TOJpa3zelieHue, sBistonieecss (PaKTUUECKUM MECTOM HCIIOJIHEHUS
pabOTHUKOM TPYAOBBIX OO0SI3aHHOCTEH, HE TOJBKO HHUBEIMPOBATIO OBl CMBICH H
LIeJIeBOE MpeAHa3HAYCHUE 3aKOHOJIATEIbHBIX HOPM O MEPEeBOJIC Ha JIpYryro padoTy,
HO M BJEKJIO Obl 3a COOOW BBIXOJMIIEE 3a PAMKM KOHCTUTYLIMOHHO JOIYCTUMBIX
OTpaHUYEHUM TpaB U CBOOOJ YIIEMJICHHE KOHCTUTYIIMOHHOTO IpaBa KaKJIOro Ha
CBOOOJTHOE PACIOPSIKEHHE CBOMMHU CHOCOOHOCTSIMU K TPYIy, a TaKKe HapylleHHE
MPUHIIUIA 3aMpeTa NPUHYIUTEIBHOTO TpyAa M — BOMPEKU KOHCTUTYIIMOHHBIM
MOJIOKEHUSIM O COLMAJIBHOM TOCYJAapCTBE M YBaKCHHM 4YeJIOBEKa TpyJa, a PaBHO
BBITEKAIOIIUM M3 KOHCTUTYIIMOHHBIX TPEANUCAHUN MPUHIIUIY CIIPABEAIUBOCTH U
TpeOOBaHUIO O COONMIOIEHNH OallaHCca KOHCTUTYLIMOHHBIX MpaB M cBOOO pabOTHHKA
u paboromarenss — He oOecreynBaio Obl HAAJEKAIIYIO 3alIUTy pabOTHUKA,
SIBIISIFOIIETOCS DKOHOMHUYECKH OoJyiee cinaboid B TPYAOBOM MPAaBOOTHOIICHUH
CTOpPOHO# (cTaThst 7, yacTh 1; craThs 17, yacth 3; craths 37, yactu 1 u 2; ctaThs 55,
YacTh 3, CTaThA 75¢ Koncturynuu Poccutickoit @enepaiium).

Takum oOpa3oMm, TOJIOKEHHMSI YacTel TepBOM — dYeTBepTOM craTtbu 74
TpynoBoro koxnekca Poccuiickor denepaiiv B X B3aUMOCBSI3H C ITYHKTOM 7 4acTH
NEPBOM €ro cratbu 77 B CHCTEME JECUCTBYIOLIErO MPaBOBOIO PEryJIUPOBAHUS HE
NpEeANoiaraloT  MPOU3BOJIBHOIO M3MEHEHHSI TI0 HWHHUIMAaTUBE paboTomaTens
OIPENETIEHHBIX CTOPOHAMHU YCIIOBUH TPYAOBOIO JAOTOBOpa, a PAaBHO U YBOJIbHEHUS
paOOTHHKA, OTKAa3aBIIETOCSd OT TMPOJOJDKEHHS pPa0OThI B CBSI3U C U3MEHEHHEM
OIPEJICIIEHHBIX CTOPOHAMH YCIIOBHUI TPYIOBOTO JAOrOBOpa, O€3 MPEeIOCTABICHUS EMY
rapaHTHUil, HAPaBJIEHHBIX HA CMATYEHUE HEraTUBHBIX MOCJIEACTBHIA, HACTYyHAOIINX
JUI TpaXJIaHWHA B pe3ysbTaTe MOTepU PaldOThl, U HE JOMYCKAIOT M3MEHEHHus 0e3
cormacusi pabOTHMKa HE TOJBKO €ro TpyAoBOM (QyHKIMU  (JOKHOCTH,
CHENMATbHOCTH, TPOGECCHH WM KBAIM(UKAIIMU, KOHKPETHOTO BHJA MOPYyYECHHOU
pabOTHUKY paboOThI), HO W MecTa paboThI, BKIIOYAs 00OCOOJIECHHOE CTPYKTYPHOE
MOJIpa3AesieHue, B KOTOPOM HEMOCPEJICTBEHHO TPYAUTCS pPabOTHHUK, a MOTOMY HE
MOTYT  pacleHUBAaTbCsl Kak HE  COIJIacylolluecss ¢  KOHCTUTYUHMOHHBIMU

npcaAIrMCaHusIMU.
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5. B mocnenHue romapl TMOJy4MiIa IMIMPOKOE PACHPOCTpPAHEHHE IPaKTHKA
nepenaun paboTomaTeNsIMH Ha OCHOBAHMH TPaKTAHCKO-TIPABOBBIX JOTOBOPOB
OTAENBHBIX (KaK MpaBUiIO, HEMPOPUIBHBIX AJIsl JAHHOTO padoTOAaTeNs) BUIOB padoT
(OyxranTepckue, IOpUINYECKHE, MApKETUHIOBbIEC, KIMHUHTOBBIE, |T-pazpaboTku u
7p.) Ha BBINIOJHEHHWE TPETbUM JIMIAM, KOTOphIe CHEIMAIM3UPYIOTCS Ha
OCYIIECTBICHUHN COOTBETCTBYIOIICH IESTETHHOCTH.

[Ipn TOM ecnu BBITIONHEHHE TEpEeIaBaeMbIX TPETheMy JHILy paldoT paHee
MPOU3BOAMIOCH JIUIIAMH, COCTOSAIIMMU B TPYJAOBBIX OTHOIICHUSX C JaHHBIM
paboTronareneM (OJHUM WM HECKOJIBKHUMHU €r0 paOOTHHKaMH), TO 3aKITIOUCHHE UM
TPaKAAHCKO-TIPABOBOTO  JIOTOBOpa 00 WX BBINIOJIHEHUH C TPETBUM JIUIIOM
npenanonaracT (AaKTHUECKOE U3bATHE HUX U3 CPEpbl €ro CaMOCTOATEIEHOTO
XO3SMCTBOBaHMS W Kak CJEJACTBUE — HCKIIOUYEHHE WX W3 HaXOJIIEHCS 1Mo
YIPaBJICHAEM U KOHTpOJEM paboToiarens cdepbl MPUMEHEHHsS HaeMHOTO TPYy/a,
4TO, B CBOIO OYEpe/b, BJICUET 3a COOON HCUE3HOBEHHE Yy HEro TOTPEOHOCTH B
JaTbHEeMIIEM UCTIONB30BaHUM TPY/Aa yKa3aHHBIX PAOOTHUKOB B paMKax T€X TPYAOBBIX
(GyHKIMH, KOTOpble ObUIM BO3JIOKEHBI HAa HHUX B CHJIy 3aKJIIOYEHHBIX C HUMH
TPYIOBBIX AOroBOpoB. OMHOBPEMEHHO 3TO O3HAYAeT U JEHCTBUTENBHYIO YTpaTy
paboToiaresieM BO3MOKHOCTH MPEAOCTABUTh KAKJIOMY M3 TaKHX PaOOTHUKOB paboTy
B COOTBETCTBUU C TPYOBBIM JJOTOBOPOM — B TOM K€ MECTE U TI0 TOM K€ JOJKHOCTH,
npodeccuu, CreluaIbHOCTH WK KBaTupUKaImu (padboTy KOHKPETHOTO BUQ).

NupiMu  coBamu, 3akirodeHue padoToAaTeleM TaKoro pojia TpaXkKIaHCKO-
PaBOBOIO JOTOBOPA MO OOIIEMY MPABUITY UCKITIOYAET U MPOJAODKEHUE paOOTHUKOM,
o0ecIieurBaBIIUM BBIIIOJHEHUE MEpPEaBaeMbIX TPEThEMY JIMILY BHJOB PadOT, CBOEH
npexHel paboThbl, MOCKOJIBKY €ro TpyloBas (pyHKIMs, OnpeaeseHHas TPYAOBBIM
JIOTOBOPOM, OOBEKTHBHO HE MOKET OBITH COXpaHEHa.

DTO aKTyaJdbHO M B TOM CHTYyallud, KOTJa Ha BBIOJHEHUE TPETbEMY JIHILY
paboTonareneM  MEpefalOTCs  OTACNbHBIE  BUABI  PabOT,  OCYIIECTBISIEMbIE
pacroiIOKEHHBIM BHE MeECTa €ro HaXOXKICHUS 000COOJEHHBIM CTPYKTYPHBIM
noJipa3fesicHieM, B TO BpeMsl KakK JeITeIbHOCTh C€aMOro 000COOJIEHHOIO

CTPYKTYPHOIO TOAPA3AECICHUA MPU A3TOM HE mpekpamaerca. OgHaKo J1axke €Clik B
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TaKOM clly4yae JIOJKHOCTh paOOTHHMKA JaHHOTO MOJpa3ieieHHs, 00eCreunBaBIIETo
BLITIOJTHEHUE TMEpefaBacMbIX TPETbEMY JIMILy BHUJOB paboT, (OpMaabHO W
COXpaHSECTCS B INTATHOM paclucaHUM pabdoTomaTessi, OH BCE PaBHO (HaKTUUECKU
yTpaurBaeT BO3MOXKHOCTh OOECIEUUTHh PEAbHYIO 3aHSITOCTh JTOr0 pabOTHHKA B
yKa3aHHOM MOAPa3eJIEHUH MOCPEACTBOM MPEAOCTABICHUS €My paObOThI IO TPYIOBOM
(GYHKIUH, TPETYCMOTPEHHOM 3aKIFOYEHHBIM C HUM TPYAOBBIM JJOTOBOPOM.

BMmecte ¢ TemM mnepemaya paboTomarenieM OTAEIbHBIX BHJIOB pPadOT Ha
BBIMIOJTHEHUE TPEThEMY JIUIlY, OOBEKTUBHO MPETSTCTBYIOIIAs MPOJAOKEHUIO CBOSH
NpeXHeH paboThl paHee OOECIEUMBAIONIMMH WX BBINIOJIHEHUE PAaOOTHHKAMU, HE
MOXET caMa Mo ce0e CIY)KUTh JOCTaTOYHBIM OCHOBAaHHMEM JJisi TPU3HAHUS
BO3HUKHOBEHUSI Yy JaHHOTO pabortonatens 3¢dekra M3MEHEHUs OpPraHU3allMOHHBIX
WIA TEXHOJOTMYECKHX YCIOBUU TpyJa, BbI3BABIIUX HEOOXOJUMOCTh H3MEHEHUS
paboTonaTesieM yCJIOBUN TPYAOBBIX JOTOBOPOB C ATUMHU PAOOTHUKAMH B TIOPSJKE,
npenycMoTpeHHOM ctatbeit 74 TpyaoBoro koaekca Poccuiickoit @enepaiuu: ucxos
U3 OYKBaJbHOIO CMBICIa €€ 4YacTH TIepBOM Takoro poia H3MEHEHHE
OpPraHM3AIIMOHHBIX WM TEXHOJOTUYECKUX YCIOBUN TPpyAa NPEANoaracT COXpaHeHHe
B cepe caMOCTOATENBHOTO XO3SMCTBOBaHUS JAaHHOTO padOTOAATENs TeX BHIIOB
paboT, KOTOpPBIE U COCTABIISIOT COJIEPIKAHUE TPYAOBBIX (DYHKIIMM BBIMOIHAIOMIUX UX
pabOTHUKOB, ONPEACTICHHBIX 3aKIFOUEHHBIMU C HUMH TPYAOBBIMH JJOTOBOPAMHU.

Takum oOpa3om, B CuHly Iepeaadyd KOHKPETHBIX BHIOB paboT W3 cdepbl
CaMOCTOSITEJILHOTO XO3SUCTBOBaHUS padoToAatTens B chepy X03IUCTBOBAHUS IPYTUX
JMII Y JAHHOTO paboTojaTess ucue3aeT BO3MOKHOCTh U3MEHEHHUSI OpTraHU3allMOHHBIX
WIM  TEXHOJOTMYECKHX  YCJIOBUM  TpyJa, CONYTCTBYIOIIMX  BBIIOJHEHUIO
COOTBETCTBYIOIMIUX PaOOT, BBUAY OTCYTCTBHUSI CAMUX ITHX padoOT.

B To ke Bpems B Takod cuUTyallu padOTONATENb MOXKET MPEII0KUTh
pabOTHUKY JPYTyr0 UMEIONIYIOCS Yy HEro paboTy, KOTopas XOTS M COOTBETCTBYET
TPYIOBOM (DYHKITHH, TIPETYCMOTPEHHOHN 3aKITFOYSHHBIM C HUM TPYJOBBIM JIOTOBOPOM,
HO BMECTE C TE€M IMPEAINoJiaraeT WHOEe MeCTO e¢ (DaKTUYECKOTO BBHITIOJIHCHUS, a
MMEHHO HWHOE 000COOJIEHHOE CTPYKTYpHOE IOJpPA3JIEICHUE, PpPAacIOJ0KEHHOE B

JPYro MECTHOCTH (KaK 3TO MMEJIO MECTO B jene 3asButess). O4ueBUIHO, YTO IS
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paboOTHUKA, HEPEJKO 3aMHTEPECOBAHHOTO B COXPAaHEHUU KOHKPETHOIO, TPUBBIYHOTO
JUI HEro mMecta padoThl M CTAOWJIBHOM 3aHATOCTH, OJOOHOE MPEIIOKEHUE MOKET
OBITH COMPSKEHO IO MEHbBIIEH Mepe € JOMOJHUTEIBHBIMUA OpraHU3aIMOHHBIMU
TPYAHOCTSIMA U (PUHAHCOBBIMU PAcXOJaMH, BbI3BAHHBIMH HE TOJBKO HM3MEHEHHEM
TPAHCIIOPTHOM JOCTYITHOCTH HOBOW pabOThI, HO U HEOOXOJUMOCTHIO CMEHBI MeCTa
KUTEJICTBA CaMOro pabOTHUKA U YJICHOB €r0 CEMbH, MOMCKA KUIbS U YUPEIKICHUIMI
JIOLITKOJIBHOTO M O0IIEro o0pa3oBaHus JJIsl €r0 JACTel 10 HOBOMY MECTY KHUTEJILCTBA
U T.J.

B cBsi3u ¢ 3TMM 3aKOHOAATENh U OTHEC MU3MEHEHHE MECTa paloThl (BKIIIOUAs
000COOJICHHOE ~ CTPYKTYpHOE  MOApaseieHue, MPeayCMOTPEHHOE TPYAOBBIM
JIOTOBOPOM) K TEpeBOjJIaM Ha JPYyryr paboTy, KOTOpBIE JOMYCKAIOTCS TOJIBKO C
coryacusi pabOTHHKA (4acTh BTOpasi CTaThbu 57, CTaThsl 72 W 4acCTh MepBasi CTaThU 721
TpynoBoro koaekca Poccuiickoit denepaivin), TeM caMbiM YCTAHOBHUB CIIEITUAIBHYIO
rapaHTHIO, HANpaBJICHHYI0 Ha 3alUTy WHTEPECOB Pa0OTHHKA KaK AKOHOMHUYECKH
6osee caboit CTOPOHBI B TPYAOBOM MPABOOTHOIICHUH.

B paccMarpuBaemoii ke CUTyallud OTCYTCTBHE TAaKOI'O COIJIACUSl — C YYETOM
OOCTOSITENTLCTB, OOBEKTHUBHO MPEMATCTBYIONIMX COXPAHEHUIO TPEHKHUX YCIOBUMN
3aKIIOYEHHOTO C pa0OTHUKOM TPYJOBOTO JOroBOpa, — BIEYEeT 3a COoOOM
HEBO3MO>KHOCTh MPOAOKEHHSI TPYIOBBIX OTHOLIEHWHA C HUM U PACTOPKEHHUE
TPYAOBOI'O AOrOBOpA.

6. OgHako B JTaHHOM cllyyae YBOJbHEHHE pPAOOTHHKA HE MOXKET B CHIY
U3JI0’)KEHHBIX paHee MPUYMH MMPOU3BOIUTHCS MO0 OCHOBAHMIO, IIPEyCMATPUBAIOILIEMY
OTKa3 pabOTHUKA OT MPOJOJDKEHHS paOOThI B CBSA3H C U3MEHEHHEM OIPEIeICHHBIX
CTOPOHAMH YCJIOBUM TPYyIOBOr0 AOroBopa (MYHKT 7 4YacTH NEpBOM cTaTbu 77
TpynoBoro konekca Poccuiickoit denepainnn), NOCKOIbKY B OCHOBE YBOJIBHEHUS
JIEKUT HE BOJICU3BSBICHUE PAaOOTHHKA, OTKA3aBUIETOCs OT MPOAOKEHHs padOThI B
HOBBIX YCJIOBUSIX, @ OOBEKTHBHAas HEBO3MOXXHOCTH IMPEJOCTABICHUS TaKOMY
pabOTHHMKY OTCYTCTBYIOIIEH Yy paboromaTtenss pabOThl B COOTBETCTBYIOIIEM
000COOJICHHOM CTPYKTYPHOM TIOJPA3/IEICHNN TI0 TOW TPYIOBOM (DYHKITUH, KOTOpas

O6YCJIOBJIGH3 3aKIIIOYCHHBIM C HHMM TPYAOBBIM JOIOBOPOM. DaKTUUECKH XK€ ATOT
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paOOTHUK OKa3bIBAETCA B OJUHAKOBOM IOJIOKEHUH C PAOOTHUKOM, JOJKHOCTD
KOTOPOTO MOJJIEKUT COKPALIEHUIO, IOCKOJIBKY U JUISl TOTO, U JUIsl IPYroro B paBHOM
Mepe YTPauMBAa€TCs BO3MOXKHOCTb MPOJOJDKEHHS paboOThl MO MpUYUHAM, HE
CBA3aHHBIM C HX JMYHBIM BOJICU3BSBICHUEM M BHHOBHBIM IIOBEJCHUEM, a
BbI3BaHHBIM TAaKUMHU HM3MEHEHUSIMU B c(epe CaMOCTOSTEIbHOTO XO3SHCTBOBAHUS
paboToparesisi, KOTOpbIE UCKITIOYAOT JAJIbHEHIIEE BBIIOIHEHUE ITUMU PAOOTHUKAMU
npexHe paboThl MO NPUYMHE €€ OTCYTCTBUS, a IOTOMY OHM — B CHIY
KOHCTUTYLIMOHHOTO NpuHIMNA paBeHcTBa (ctaths 19, yactu 1 u 2, Konctutyuuu
Poccuiickoit @enepaiyn), cOOMI0EHHE KOTOPOro, KaK HEOJHOKPATHO MOAYEPKUBAI
B cBoux pemeHnax Koncruryumonnsli Cyn Poccuiickoit ®denepannu, o3Haydaer,
OMUMO TMPOYEro, 3ampeT Pa3IuvyHOro OOpalleHHs C JUIAMM, HaXOASIIUMHCS B
OJIMHAKOBBIX WJIM CXOJHBIX CUTyalusax (mocraHoBieHus oT 9 despans 2012 roga
Ne 2-T1, ot 19 nexabps 2018 roma Ne 45-I1 u ap.), — HyKIar0TCs B MPEIOCTABICHUN
OJIMHAKOBBIX TapaHTHl, HAIIPABJICHHBIX HA CMATYEHUE HETAaTUBHBIX MOCJEICTBUH,
HACTYMAIOIIUX JJIs TpaXk/IaHUHA B pe3yJIbTaTe NOTepu padoTHI.

D710, B CBOK Ouepe/ib, BO3MOXHO JHIIb IPU YBOJIBHEHHUM PaOOTHUKOB,
o0ecIieurBaBIINX BBIIIOJHEHUE IEpENaBacMbIX TPEThEMY JIMIYY BHUIOB paloT, IO
OCHOBAHHIO, IIPELYCMOTPEHHOMY IYHKTOM 2 4acTu nepBoil crate 81 TpymoBoro
kozaekca Poccuiickoit @enepaiuu (B CBSI3U C COKpPAIICHUEM YMCICHHOCTH WM IITaTa
PabOTHUKOB OPraHU3ALIHH ).

[IpumeHeHne ke B KauecTBE OCHOBAHUS YBOJBHEHUS TaKUX pPabOTHUKOB
IyHKTa 7 9acTu nepBoi cTaThll 77 manHoro Kojgekca He TOJIBKO PacXoauiIoch ObI €
JEUCTBUTEIILHBIMU LEISIMH, KOTOPBIE MpecienoBan (eaepalbHblil 3aKOHOAATENb TPU
YCTAHOBJIEHUM COOTBETCTBYIOLIETO MPAaBOBOIO PETYIMPOBAHUS, HO U MO3BOJISIIO OBl
paboToaTenio MUHUMHU3UPOBATh PACXO/Ibl HA OCYIIECTBIICHUE BBHIILIAT, CBA3aHHBIX C
pacTOp)KEHHEM TPYAOBOIO JIOTOBOPA, (PaKTUUECKH OOYCIOBICHHBIX PEaTU3yeMbIMH
UM II0 €ro K€ MHUIMATHBE OPraHU3alMOHHO-TEXHOJOTUYECKUMU HW3MEHEHUSMU B
cepe CBOEro caMoCTOSATENFHOIO XO3AWCTBOBAHUS, M TEM CaMbIM MPUBOIMIIO OBl HE
TOJIBKO K BBIXOZAIIEMY 3@ PAMKM KOHCTUTYIIMOHHO JOITYCTMMBIX OTPAaHUYEHUH IPaB

u CBO6OI[ YIHICMIICHUIO KOHCTUTYLIMOHHOI'O IIpaBa KaXXIO0ro Ha CBO60I[HOC
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pachopsiKeHHe CBOMMU CIIOCOOHOCTSIMU K TPYJly, HO M K HapyIICHUIO MPUHIIUIIOB
CIPaBEYIMBOCTU M YBaXKEHUS Y€JIOBEKa TPY/a, a TakKe OallaHCa KOHCTUTYIIMOHHBIX
mpaB U cBOOO/ paboTHHKA U paboToaatens (ctaths 17, yacth 3; cTarbst 37, yacth 1;
CTaThst 55, 9acThb 3; CTaThs 75" Kouctutynun Poccuiickoit @eneparun).

C y4eToM W3JI0)KEHHOTO B3aWMOCBSI3AHHBIC IIOJIOKEHUS 4YacTedl NEepBOM —
YeTBEpPTOM cTaThu 74 W myHKTa 7 4acTu nepBod crtateu 77 TpyaoBoro kojnekca
Poccuitickorn @enepani HE MOTYT PACcCMATPUBATBCA KAK HE COTJIACYIOIIUECS C
KOHCTUTYITMOHHBIMHU TPEANMUCAHUAMHU, TOCKOJIBKY — MO0 CBOEMY KOHCTUTYIIMOHHO-
MPaBOBOMY CMBICITY B CUCTEME JCHCTBYIOIIETO MIPABOBOTIO PEryJIUPOBAaHUS — OHU HE
OpeArnoiaraloT  M3MEHeHus:  padorojareneM B OJAHOCTOPOHHEM  MOPSAKE
OIPEJICJICHHOr0 CTOPOHAMM YCJOBUSL TPYJOBOTO JOTOBOpa O MecTe paboThl
paboTHuka (mepeBoja pabOTHHKA O€3 ero corjacusi B HHOE 000CO0JIeHHOE
CTPYKTYpPHOE TMOJIpa3/IeIIeHHe, PACIMOJIOKEHHOE B JPYrod MECTHOCTH) B CBSI3U C
3aKIII0OYEHUEM PadOTO/ATENIEM C TPETHUM JIUIIOM TPaKJaHCKO-TIPABOBOTO JIOTOBOPA,
UCKJTIOYAIOIIETO BO3MOXKHOCTD BBIMIOJHEHUSI paOOTHIUKOM CBOEH TMpekHel paboThl B
TOM e 000COOJIEGHHOM CTPYKTYpHOM IOJIpa3/IeJIeHUH, a TakKe He TMPeroiaraior
YBOJIBHEHHUSI TAKOrO PabOTHUKA B CIyyae €ro OTKa3a OT MPOAODKEHUs padoThl B
JOPYTrOil MECTHOCTH MO OCHOBaHUIO, NMPEIYCMOTPEHHOMY ITYHKTOM 7 4acTH NEPBOM
cratbu 77 mannoro Kojxekca.

Hcxons u3 U3moKeHHOTO U PYKOBOJICTBYSICh CTaThsIMU 0, 471, 68, 71, 72, 74,
75, 78, 79 n 100 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit @enepauun», Konctutyiumonnsiii Cyn Poccuiickoit @eaepanyu

HOCTAaHOBMHI:

1. Ilpu3HaTh B3aMMOCBSI3aHHBIC TOJOXKEHHUS YacTEeW MepBON — UETBEPTOM
crarbu 74 n nmyHKTa 7 yactu nepBou cratbu 77 TpynoBoro konekca Poccuiickon
Qenepanun He nporuBopedamiuMu Konctutynun Poccuiickonn ®enepanuu,
MMOCKOJBKY — IO CBOEMY KOHCTUTYIMOHHO-IPABOBOMY CMBICIY B CHUCTEME
JEUCTBYIOIIETO MPABOBOI'O PErYJIMPOBAHUS — OHU HE IMPEANOJIAral0T N3MEHCHUS

pa6OTOI[aTCJ'IeM B OAHOCTOPOHHEM IIOPAAKE OIIPCACICHHOIO CTOpOHAMHU YCJIIOBHUA



24

TPYAOBOTO JIOrOBOpa O MecTe paboThl paboTHUKA (TIepeBojia paboTHHKA 0€3 ero
corjacus B MHO€ 000CO0JIEHHOE CTPYKTYPHOE MOAPA3/IeIeHUE, PACTIONOKEHHOE B
JIPYyro MECTHOCTH) B CBS3U C 3aKIIOUCHUEM PabOoTOoJaTesieM C TPEThbUM JIMIIOM
rpaXJaHCKO-TIPABOBOI'0 JIOTOBOPA, MCKIIOYAIOIIET0 BO3MOXXHOCTH BBIMOJIHEHUS
pabOTHUKOM CBOEH IpexHed padoThl B TOM k€ 000COOJIEHHOM CTPYKTYpHOM
MoApa3/ieJICHuH, a TaKXKe HE MPeJIojaraloT YBOJIBHEHUSI TaKOro paOOTHHKA B
clydyae ero oTKa3a OT TMpPOJOKEHUS paboThl B JAPYrod MECTHOCTH IIO
OCHOBAaHMIO, MPEAYCMOTPEHHOMY NMYHKTOM 7 4YacTW MEpPBOW CTaTbu 77 JHAHHOTO
Konekca.

2. BpisBnenssii B HactosmieM [locTaHOBIEHWM KOHCTUTYI[MOHHO-
PaBOBOM CMBICJ 4YacTel MepBOM — uyeTBepTOo crtaTthu 74 TpymoBoro kojpekca
Poccuiickot @epepanuu B WX B3aMMOCBSI3M C IYHKTOM /7 YacTH IEPBOU €ro
cratb 77 sABISeTCa 00IIEe00s3aTeabHBIM, 4YTO HCKIOYaeT Jro0oe HHOE
MCTOJIKOBAaHUE TAHHBIX 3aKOHOIOJIOKEHUN B MPABONPUMEHUTEIbHON MPAKTUKE.

3. CyneOHble aKkThl, BEHIHECEHHBIE 10 Jieny Tpaxknanuna [lemkoBa Anapes
AnonsdoBrYa Ha OCHOBAaHWUHU YacTel mepBoil — yeTBepTO cTtathu 74 TpynoBoro
konekca Poccuiickor denepanuu B UX B3aUMOCBSI3U C IYHKTOM 7 4acTH MEPBOU
ero crtatbu 77 B HUCTOJKOBAaHHM, PACXOASUIEMCS C KX KOHCTUTYLUHOHHO-
IPaBOBBIM CMBICIIOM, BBISIBICHHBIM B HacTosimieM llocTaHOBiIEHMH, MOIJIEkKAT
EPECMOTPY B YCTAHOBICHHOM MOPSIKE.

4. TlpexpaTuTh OPOU3BOJICTBO MO HACTOSILIEMY /€Iy B YaCTH, Kacarollencs
MPOBEPKH KOHCTUTYIHMOHHOCTH 4YacTed MATOM — BochbMOM ctathu 74 TpymaoBoro
konekca Poccuiickont @enepanum.

5. Hactosmee  IlocTtaHoBiaeHHMe  OKOHYATEJILHO, HE  ITOJJICKUT
00)KaJOBaHUIO, BCTyHMaeT B CHWJIy €O JAHS O(HUIIMATBHOTO ONMyOJIWKOBAHUSA,
JNEUCTBYET HEMOCPEACTBEHHO U HE TpeOyeT MOATBEPKACHUS APYTUMHU OpraHaMu
Y TOJPKHOCTHBIMHU JIMLIAMMU.

6. Hacrosmee  IlocTtaHoBieHHME  TOMNEKHUT  HE3AMEIUTEILHOMY

onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu
Ne 3-I1



