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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE
ot 26 ssuBaps 2022 roga Ne 304-5C17-18149 (10-14)

r. MockBa Jlemo Ne A27-22402/2015

Pe3ontoruBHas yacTh onpezeneHus: oobspiaeHa 20 suBaps 2020 roaa.
[TonmHbIif TEKCT onpeaeneHus u3roTosieH 26 suBaps 2022 roxa.

CyneOHast koJujierusi mo SKoHoMu4eckuM cropam BepxoBnoro Cyna
Poccuiickon denepanuu B cocrase:

IpeAceaaTeNnbCTBYIOMEro cyapu bykunon M. A.,

cyaeit Kopnemtok E.C. u Pazymona 1.B.,

C HCHOJB30BAHMEM CHCTEMbl BEO-KOH(EPEHIMU, TpU BEICHUU
MPOTOKOJNA CyAeOHOrO 3acelaHusi CeKpeTapeM CcyAeOHOro 3acegaHus
MenpuukoBoit 1.E.,

paccMoTpena B OTKpPBITOM CyJIeOHOM 3acelaHMM KacCallMOHHBIE
xano0bl akuuoHepHbix o00mecTB «EBPA3  OObenuneHHwlt 3amajaHo-
Cubupckuii MeTamTyprudeckuii komOuHat» (maee — oodmectBo «kEBPA3y),
«Kysbacconepro», «Kysnenkas TOLl» u obmectBa ¢ oOrpaHMuYeHHON
OTBETCTBEHHOCThIO «CHOMpCKas SHepreTuueckas KoMmmaHus» (manee —
obmectBo «COK») Ha ompenenenue ApOutpaxkHoro cyna KemepoBckoit
obmactu ot 14.04.2021, mnocranoBinenue CeapMOro apOUTPAKHOTO
aneuiauuonHoro cyna ot 17.06.2021 u mnocrtaHoBiieHHe ApOUTPAKHOTO
cyna 3amaaHo-Cubupckoro  okpyra ot  15.09.2021 no  neny
Ne A27-22402/2015 o OaHKpOTCTBE MYHUIMIIAIBLHOTO TPEANPUATHS
HoBoky3nenkoro ropojckoro okpyra «Cubupckasi cObITOBash KOMITaHHS
(manee — gomxHuk, npeanpustue, MIT «CCKy).

B cynebHOM 3acenaHuu MPUHSI y4acTUE KOHKYPCHBIN yIpaBistOIINi



nospkauka [lanrana J[.A., a TakKke IpeaCcTaBUTENN:
obmectBa «EBPA3» 1 001iectBa ¢ orpaHiueHHON OTBETCTBEHHOCTHIO

«Ky3nenkTemnoCowsim» — Apxunos JI.A., Kykmunos [I.P. mo qoBepeHHOCTH
ot 14.01.2022;

obmectBa «EBPA3» — BacekoBckuii B.B. mo noepeHHocTH
ot 01.05.2021;

obmectBa «Kysbacconepro» — Psbenr C.A. 1m0 J0OBEPEHHOCTH
ot 30.07.2021;

obmectBa «Ky3nenkas TOL» — CrykanoB A.H. mo moBepeHHOCTH
ot 08.06.2021,;

obmectBa «COK» — Matromnn A.C. no goBepenHoctu ot 19.10.2021;

00IIIeCTBA C OTPAaHUYEHHON OTBETCTBEHHOCTHIO «Ky3HENK DIeKTpo» —
[apoiiko C.}YO. u [lerpoBa E.A. no noBepenHoctsam ot 10.01.2022;

Komutera 1o  ympaBieHUIO  MYHUIMIAIBHBIM  MMYIIECTBOM
ropona HoBoky3neuka (manmee — KYMMUM) — Jlokywaea O.B. 1o
nosepenHoctu ot 17.01.2022 (mocpenctBoM B30-KOH(DEpeHIIUN);

Kazexn Buktopa Banentunosuua — [lleBino M.I'. mo noBepeHHOCTH
ot 01.05.2021 (mocpenctBom B30-KOHPEPEHITUN).

3acnymaB jokian cyabu BepxoBHoro Cyna Poccuiickoit @enepairuu
bykunoit I.A. n oObsiICHEHHS y4acTBYIOIIHUX B 00OCOOJIEHHOM CHOpE JIHUIL,
CynebHass KoJulerusi 1O JKOHOMHUYeckuM cropam BepxosHoro Cyga
Poccuiickon ®enepanun

YCTAHOBMUIA:

B paMmKax jena o OaHKpPOTCTBE MpeanpusThs oOmecTsa ¢
OTpaHUYEHHOW OTBETCTBEHHOCTHIO «Jyayk», «Crpoitrpamy um «COK», a
takke DenepanbHas HanoroBas ciyx6a Poccum (manee - ®HC Poccun)
o0paTHIINChH C 3asBIICHUSMH:

1) o npu3HaAHUU HEACUCTBUTEIbHBIMU:

- 3aKIIFOYEHHOT0 MEXIY MOKHUKOM U obmiectBoM «Ky3baccaneproy»
JIOTOBOpa YCTYIKH mpaBa TpedoBanust ot 13.08.2012 Ne 1-08-2012-V;

- 3aKJIIOYEHHOTO MEXIy JODKHUKOM U obOmiectBoM «EBPA3»
noroBopa ycTynku npasa Tpedoanus ot 10.08.2012 Ne 2257026/02-03-94;

2) O TpU3HAHWUW HECOOTBETCTBYIONIMM  3aKOHY HWCIIOJIHCHHUS
JOIKHUKOM:

- B mousib3y obmiectBa «Ky30accanepro» aoroBopa yCTYNKH IpaBa

TpeOoBaHUs OT 13.08.2012, IIPUMEHEHUU IIOCIIEACTBUM
HEJICHCTBUTEIBHOCTH CIEJIOK B BHJE B3BICKAHHS B KOHKYPCHYKO MaccCy
469 473 480,55 py6.;

- B moJib3y obmectBa «kEBPA3» noroBopa ycTymnku npaBa TpeOOBaHUS
ot 10.08.2012, npuMeHeHNH NOCHEACTBUN HEACHUCTBUTEIBHOCTH CIECIOK B
BUJIC B3BICKAHMS B KOHKYPCHYIO Maccy 748 375 279,46 py0.



[Ipu HOBOM paccMOTpPEHUU CIOPOB JAAHHBIE 3asiBICHUS OO0BEAMHEHBI
JUIsl COBMECTHOT'O PaCCMOTPEHHS.

[Ipu TpeTheM pacCMOTPEHUHM CIIOpa OIPEACICHUEM CyAa IEpPBOM
nHcTaHuu ot 14.04.2021, ocTaBiIeHHBIM 0€3 U3MEHEHHUS ITOCTAaHOBJICHHUSIMU
CyZIOB aneuisiuruoHHOM uHCTaHuuu ot 17.06.2021 u okpyra ot 15.09.2021,
3asiBJICHHbIE TPEOOBAHMSI YIOBIETBOPEHBI:

1.1) npu3HaHbl HEAEHCTBUTEIBHBIMU JTOTOBOP ycTynku oT 10.08.2012
MEXKTy H0KHUKOM U o01iectBoM «EBPA3» u cienku 1o ero HCnojHeHUIO:

- miatexu B moib3y obOmectBa «EBPA3» Ha cymmy
248 494 108, 25 py6.,

- 3a4eT B3aUMHBIX TpeboBaHui Mexay ooOmectBoM «EBPA3» u
JIOJbKHUKOM Ha cymMmy 190 870 901, 25 pyo6.,

- corjamieHus o 3adere mMexay oomiectBoM «KysnenTennoCobIT» U
JTOJDKHUKOM Ha cymmy 306 771 229, 60 pyo6.;

1.2) B nopsiiKe pECTUTYLINH:

- ¢ obmectBa «EBPA3» B3bickano 439 365 009, 50 py©.,

- BOCCTaHOBJEHa 3a0/keHHOCTh obmiecTBa «Ky3HenkTemnoCObIT»
nepes A0 KHUKOM Ha cymmy 298 427 045, 09 py0.

- BOCCTAaHOBJIEHBI TIpaBa TpeOoBaHusi obOmectBa «EBPA3» «
TOJDKHUKY Ha cymmy 2 005 559, 89 py6. u Ha cymmy 3 162 910,18 py0.;

2.1) nmnpu3HaH HENEWUCTBUTEIBHBIM JOTOBOP YCTYNKW  IpaBa
tpeboBanuss ot 13.08.2012 mexay [OKHUKOM U  OOILECTBOM
«Ky3baccaHepro» u CIENKH M0 €ro UCTIOTHEHUIO:

- JIOTOBOPHI  YCTYINKH MEXAY JOJKHHUKOM UM  OOIIECTBOM
«Ky3z0baccanepro» Ha cymmy 201 945 369, 86 pyo0.,

- COTJIAIICHWS O 3a4eTe MEXJy JaHHBIMH CTOPOHAaMH Ha OOIIyIO
cymmy 272 655 372, 04 py6.;

2.2) B IOpAJIKE PECTUTYLIMU:

- ¢ oomectBa «Ky3b6accaneproy» B3sickano 201 945 369, 86 pyo.,

- BOCCTAHOBJIEHA 3a/I0JDKEHHOCTh obmiectBa «Ky30accanepro» nepen
nojkHUKOM Ha cymmy 30 641 211, 84 py6.,

- BOCCTaHOBJICHBI TIpaBa TpPeOOBaHUS JOHKHUKA K OOIIECTBY
«Kysnenkas TOL» B pazmepe 242 014 160, 20 py6.,

- BOCCTaHOBJIEHHI IpaBa TpeboBaHus obmiectBa «Ky3zbaccaHepro» k
JNOJLKHUKY Ha cymMmy 2 306 130, 25 py0.

O6mectBa «EBPA3», «Kyzbacconepro» u «Kysuernkas TOLy
obparunuck B BepxoBuseiii Cyn Poccuiickoit deaeparuu ¢ KaccarlmOHHBIMU
*Kano0aMu, B KOTOPBIX MPOCAT OOXKajdyembie CyAeOHbIe aKThl OTMEHHTH;
obmectBo «COK» o0paTuinoch ¢ KacCallMOHHOW Kajno0oil, B KOTOPOU
IPOCUT U3MEHUTh MOTHBHPOBOYHYIO YaCTh 00KalyeMbIX CYACOHBIX aKTOB,
UCKJIIOYMB M3 HUX BBIBOJBI O MPOMYCKE CPOKa MCKOBOW JIaBHOCTH IO
CIEHMAIbHBIM OCHOBAHUSM MPU3HAHUS CACIIOK HECUCTBUTEIbHBIMH.

Omnpenenenuem  BepxoBHoro Cyaa Poccuiickoit  ®Denepauun



or 16.12.2021 (cymps bykuna M.A.) xaccalmoHHblEe XalOObl BMECTE C
JICIIOM TIepelaHbl Uil paccMOTpeHHs B cyacOHoMm 3acemanuu CyneOHoi
KOJUIETHM TI0 3KOHOMHYecKMM crnopam BepxoBHoro Cyaa Poccuiickoi
denepauui.

B orm3piBax Ha kaccamuonHbie xanodsl KYMU, Mycnumor C.A.,
Kazeka B.B. u kxonkypcublii ynpaBmsitomui [llanrana J[.A. npocunmn
OCTaBUTb CYyJIeOHBIE aKThl O€3 U3MECHECHUS.

B cynebHom 3acemanun mnpexactaBurenu obmiectB  «EBPA3y,
«Ky3nenkTemmmoCowiTy,  «Kyzbaccomepro» u  «Kysmemkas — TOLl»
NOJJEPKad  JOBOJbI, HW3JIOKEHHBIE B KAaCCAallMOHHBIX kajnobax, a
KOHKYpCHBIA  ymnpasistommii, mnpeacrasurenn KYMMU, Kazeku B.B.,
obmectB «COK» m «Ky3Herk DnekTpo» Bo3pakadud MPOTUB OTMEHBI
CyJIeOHBIX aKTOB.

[IpoBepuB Martepuanibl 000COOJEHHOTO cropa, OOCYAWB JOBOJIBI,
U3JI0)KEHHBIE B KAaCCAMOHHBIX jkajno0ax M OT3bIBaX HAa HHUX, BBICIYIIAB
ydacTBYyromux B jene jaull, CyzaeOHas Kouierus Mo S3KOHOMUYECKUM CIIopaM
BepxoBHoro Cyna Poccuiickoii ®denepanuu cyuTaer, yto oOXKadyeMble
CyJleOHBIE€ aKThI MMOAJIE!KAT OTMEHE IO CJIEIYIOIUM OCHOBAHUSIM.

Kak ycraHOBII€EHO cyJlaMH U CIEAyeT U3 MaTepUaoB Jela, HOJKHUK
(npennpusitue «CCK») sBIsiCS €MHOM TerIoCHA0XKaoIIe opranu3anuein
Ha TeppuTopun ropoaa HoBoky3Herka.

Panee mo cepenuubl 2012 roma anamoruyHbie (PYHKITUU BBITIOHSLIIO
MYHUIIMITANIbHOE Tpeanpustiue «['opojckasi TeriaoBas KOMIaHUs (anee —
npeanpusitue «I ' TK»).

29.06.2012 KVYMMU, spasomuiics COOCTBEHHUKOM HMMYILECTBA
npeanpusatus «I'TK», m3gan npukaz Ne 477 00 wu3psatum ¢ OamaHca
MIOCJIETHETO TEIUIOBBIX CETeH U ceTel TerI0CHA0KEHUSI.

16.07.2012 Ha  OCHOBAaHHMM  pPACHOPSDKEHUS  AIMHUHHMCTPALIUU
HoBoxky3nenka Ne 1589 wu mpukaza KYMUM Ne 490 Obuto cozmaHo
npennpusitue «CCK» (momwknuk). JlupekTopoMm [OKHUKA Ha3HAYEH
Kazeka B.B., koTopslii panee saBisiicsa qupekropom npeanpuarust «I ' TK».

B mepuon c¢ wrons mo aexabpp 2012 roma 3a JOMKHUKOM OBLIO
3aKpETICHO HMMYIIECTBO MPEKHETO MPEanpHusiTUs (KOTENbHbBIE, TEIJIOBBIC
CETH, TPAHCIIOPTHBIE CPEJICTBA U T.J.).

IIpu sTtom k mromo 2012 roma y mpenmpusatus «I'TK» cmoxunace
3aJI0JKEHHOCTh nepen pecypcocHaOKarIIMU OpraHU3alUsIMU
(orBeTunkamu — obmectBamu «EBPA3» u «Ky3z6accaneproy).

10 u 13 aBrycra 2012 Mexay pecypcoCHaOXKarOUMMUA OpraHu3aIusIMU
u npeanpustieM « CCK» 3akioueHbl JOrOBOPhI YCTYNKU IpaB TpeOOBaHMUS,
Ha  OCHOBaHMM  KoTOpeix  npeanpuatue «CCK»  Bblkynaio vy
pECYypCOCHAOXKaIOMIMX  OpraHu3alMid  3aJ0JDKEHHOCTh  MPEAbIIYLIEro
MPEANPUSTUS 10 HOMUHAIBHOW CTOUMOCTH.



[locne atoro B otHomenuu npeanpusatus «I'TK» Obuio Bo30yx)aeHO
neno o 6ankpotrctBe (Ne A27-14600/2012), B pamkax KOToporo TpeOoBaHUs
IPEAIPUATHS «CCK» Kak LECCUOHAPHUS (mpaBompeeMHUKA
pecypcocHaOXKaromMX  OpraHu3anuil) ObUIM  BKJIKOYEHBI B PEECTp.
bankporcTtBo npeanpustus «I'TK» B Hacrosmee Bpems 3aBepLIEHO, OHO
JUKBUAUPOBAHO.

[lomaras, 4To corjamenuss 00 YCTynke TMpaB TpeOOBaHUsA
or 10 m 13 asrycra 2012 roma, a Takxe AEHUCTBHUS MO WX HCIIOJHEHUIO
SBJISIFOTCSL  HEACHCTBUTENbHBIMM, Kpeautopbl mpeanpustuss  «CCK»
o0paTHJIUCh B CY/I C 3asBJICHUSMH 110 HACTOSIIIIEMY 000COOJIEHHOMY CIIOPY.

Paszpemias cnop mpu TpeTbeM pacCMOTPEHHH, CYJIbl COCIAIUCh Ha
nonoxxeHnust crateit 10, 168, 181, 199 I'paxnanckoro kojaekca Poccuiickoi
®enepanuu, crareit 61.1, 61.2, 61.6, 61.9 ®enepanbHOro 3akKoHa
or 26.10.2002 No 127-®3 «O HecocTOsATeNbHOCTH (OAHKPOTCTBE)» U
MCXOJINIIN U3 CJIEIYIOUIETO.

[Ipoananu3npoBaB BO3paKEHUS OTBETYMKOB O TMPOIYCKE CpOKa
HMCKOBOM JaBHOCTH, CYJbl OTMETHJIM, YTO KOHKYPCHOE ITPOM3BOJICTBO B
OTHOWIEHNM JoKHUKA OTKpbITO 04.05.2016. C wnCKOM KpeauTopsl —
obomectBa «ynyk» wu «Crpoitrpan» — oOparunuce 02.08.2017 (B
otHomeHnu obmiectBa «Kyszbacconepro») u 04.08.2017 (B oTHOIICHUU
obmectBa «kEBPA3y). ObmectBo «COK» u ®HC Poccuu ¢ aHaaoruIHBIMU
TpeOoBanusmu  obOpatmiauck  05.10.2018 (B oTHomeHun oOmecTBa
«Kyzbaccanepro») u 08.10.2018 (B otHomenuu odiectsa «EBPA3Y).

Cynpl  OTMETWIM, YTO TpeOOBaHUS  MPaBOMPEINISCTBEHHUKA
obmectBa «Jynyxk» (OO0 «HTC») ycranosnenst 17.10.2016. Ucxons u3
KOHKPETHBIX OOCTOATENIHCTB YCTAHOBJICHHUS CIIOPHOTO TPEOOBAaHMS, CYI
NEPBOM MHCTAHIIMM OTMETHII, YTO MO TpeOOBAaHUIO JAHHOI'O OOIECTBA CPOK
UCKOBOM JTaBHOCTM HE MOl HayaTh T€Yb PaHEE BKJIIOYEHHUS B PEECTP €ro
TpeOoBaHUN B HAcTosIIeM Jeine (B TOM 4YHCJIE TNPUHAB BO BHUMAaHHE
JUTUTETTLHOCTh OOIIEMCKOBOTO IpoIlecca MO B3bICKAHUIO 33J0DKEHHOCTU C
OpeanpusiTusi, KoTopas U ObUla YCTAHOBJIEHA B PEECTPE), B CBI3U C YEM
MpU3HAT CPOK HMCKOBOW JAaBHOCTU IO CIEIUaJIbHBIM OCHOBAHUSM IS
JAHHOTO OOIIECTBA HE MPOMYIIEHHBIM. [Ipu 3TOM Cya Takke OTMETHII, YTO
yKazaHHoe 001miecTBo oTBeuyaeT 10 % kpurtepuro Jyisi oClapuBaHUs CIEIOK.
[Ipu wucuuclieHMH JAHHOTO TIOPOTOBOTO 3HAYEHUS CYJ HE YYUTHIBAJ
BKIIIOUCHHBIE B peectp TpeboBanus KYMMUM kak numa, omo00pHBIIETO
CIIOPHBIE CHEIIKH.

B ornomenun tpeboBanuit ®HC Poccun u obmecrBa «COK» cybl
MPUIILITN K BBIBOY, YTO JAHHBIE KPEIUTOPHI TOJDKHBI ObUTH y3HATh O (hakTe
COBEPILEHHUS CIIOPHBIX CIEIOK Ha MEPBOM cOOpaHuU (TJ€ Yy4acTBOBAIM HX
npeAcTaBUTeNM), HO B JroOOoM ciydae He mnoszanee 21.07.2016 (matb
MyOJIMKAlMK KOHKYPCHBIM YTIPABJISIIOIIMM aKTa MHBEHTapHU3alllK), B CBSI3U C
yeM i1 HUX (OOpaTUBIIMXCA C HMCKaMU TOJIbKO B KoHie 2018 roma)



TOJIMYHBIA CPOK MCKOBOW JABHOCTH MPOMYIIEH, a UX JOBOJABI MOTYT OBITh
MPOBEPEHBI TOJBKO Ha TMpEAMET HaJIU4Usl B JEUCTBUAX OTBETUYMKOB
MPU3HAKOB 3JI0YIOTPEOJICHUS IPABOM.

Pazpemas cnop 1o CymecTBy, CyIbl OTMETHIHA CIEayIolIee.
Pecypcocnabxaromye opraHum3aliid HE MOIJIM HE OCO3HABaThb HU3KYIO
JUKBUIHOCT  TPHOOPETEHHOTO  JIOJDKHUKOM  aKTHBa  (J1€0MTOpPCKOM
32/I0JKEHHOCTH MPEKHETO MPEANPUITHS) U HE3HAYUTEIbHYIO BEPOSITHOCTh
YAOBJIETBOPEHUSI TpeOOBaHUM 1leccuoHapud. B urore B nene o 0aHKPOTCTBE
npeanpusatus «I TK» TpeGoBanus mieccuoHapus y1I0BJICTBOPEHBI TOJIHKO Ha
0,45433 %.

Cyasl  yKazaiay, 4YTO MEpPEYUCIEHHBIE PECYpPCOCHAOKAIOIUM
OpraHu3alusM JICHe)KHbIE CPEACTBA SBISUIUCH CPEJACTBAMH  CaMOro
JOJKHUKA, TIOJYYEHHBIMU OT XO3SMCTBEHHOM AESATENbHOCTH, JIUOO 3a CUET
CpenCTB CyOCUIMH, MOJIeKAIUX HAMIPABICHUIO HA KOMIIEHCAIIMIO TEKYIIHUX
yOBITKOB; O  CYHIECTBY MNpuoOpereHHe mpaB  TpeOoBaHUS K
HEIUTATeKECTIOCOOHOMY JIMITY OTOCPEOBAJIO BBIBOJ AaKTHUBOB, YTO HE
OTBEYaJI0O UHTEpECcaM JOJIKHUKA.

Cynpl Takxe 00paTHUIM BHUMAHHUE Ha TO, YTO BBIBOJI O HEBBHITOJAHOCTH
CIIOPHBIX CHEJOK MOJTBEPKIAETCS pe3yJabTartamMu (pacCMOTPEHHOIO B
paMKax HaCTOSIIIEro Jieja o 0aHKpOTCTBe) cropa o npuBiedeHnn KYMU u
aupekTopa noibkHuka Kazeku B.B. k cyOcuanapHOil OTBETCTBEHHOCTH 32
JIOBEJICHUE JOJKHUKA 70 OaHKPOTCTBA B pE3yJibTaTe COBEPIICHUS 3THUX
caenok (onpenenenue ot 06.03.2020).

[Ipn Takux yCHOBHUSX CYJbl MPUIUIM K BBIBOJY O HHUYTOXHOCTH
CIIOPHBIX CAEJOK U JACHUCTBHM MO MX HCIOJHEHUIO KaK COBEPIICHHBIX CO
3noynoTpebienneM mpaBoM (crtatbu 10 m 168 I'pakmanckoro Kojekca
Poccuiickoii ®enepaiiun), ya0BISTBOPUB 3asBICHHbBIE TPEOOBAHUSI.

IIpn 3TOM, HpUMEHSS MOCIEACTBUS HENECHUCTBUTEIBHOCTH CIENOK,
cynsl yuwid, uto obmectBa «EBPA3» u «Ky3b6accanepro» yacts TpeGoBaHuU
K I[ECCHOHAPUIO YCTYNMHWIN CBOMM apdUIMPOBAHHBIM JIMIIAM — OOIIECTBaM
«Ky3neukTemnoCobiT» U «Ky3neuxkas TOIl». [anHble numa 1o
YCTYIUICHHOM 4YacTh JoJra TakXke MOJy4Yaid YAOBJIETBOPEHUE OT
neccuonapus. COOTBETCTBEHHO, IPUMEHSS PECTUTYLIMIO, CY/Ibl YKAa3aJlu U Ha
HEJACHCTBUTENIBHOCTh ~ COOTBETCTBYIOIIMX  PAcCYETHBIX  ONEpaluii ¢
adGuIMpOoBaHHBIMHY JIUIIAMH.

Mexnay Tem cyJaMu HE YUYTEHO CIEAYIOLIEE.

[IpaBoHapymieHue, 3akiroyaronieecs B HEOOOCHOBAHHOM MPUHSATUU
JOJDKHUKOM  JIOTIOJHUTENBHBIX JIOJTOBBIX 00s3aTenbcTB U (Wau) B
HEOOOCHOBAHHOU TMepeqaye UM UMYIIECTBA JPYTOMY JIMILY, PUIUHSIONICE
yiepd KOHKYPCHOM Macce U, Kak CJEJICTBUE, HaHOCAIEE Bpe.
UMYIIECTBEHHBIM IpaBaM KpPEAUTOPOB JOJIKHHKA, SIBISIETCS OCHOBaHUEM
JUIsT TIPU3HAHUSA COOTBETCTBYIOIIUX CJHICJIOK HEJACHCTBUTEIBHBIMU 10
CIEHHAIBHBIM TIpaBUjiaM, MPEIyCMOTPEHHBIM cTaTheid 61.2 3akoHa o



OaHKpPOTCTBE.

Bomnpoc o 1onmycTUMOCTH OCliapuBaHUsl TaKUX CAEJIOK HA OCHOBAHUU
crarei 10 m 168 I'paxpanckoro kojaekca Pocculickoit ®enepaiuu
HEOJHOKpaTHO paccMmarpuBaiics IIpesuamymom Beiciiero ApOUTpaxxHOTO
Cyna Poccuiickoit @enepanuu u CyneOHON KoOUlerHeil Mo 3KOHOMUYECKUM
ciopam BepxoBHoro Cyna Poccuiickoii ®enepauun (MOCTAHOBICHUE
[Ipesunuyma Boicmero ApOutpaxknoro Cyna Poccuiickoit ®eneparuun
or 17.06.2014 Neo 10044/11, onpenenenuss CyneOHOM KOJJIETHMH I10
skoHOMHuYeckuM crnopaM BepxoBHoro Cyna Poccuiickoit ®epepanuu
ot 28.04.2016 Ne 306-2C15-20034, ot 29.04.2016 Ne 304-2C15-20061,
ot 31.08.2017 Ne 305-DC17-4886, ot 24.10.2017 Ne 305-DC17-4886 (1),
ot 17.12.2018 Ne 309-03C18-14765, ot 06.03.2019 Ne 305-2C18-22069,
or 09.03.2021 Ne 307-DC19-20020 (8, 10), ot 09.03.2021
Ne 307-2C19-20020 (9), ot 21.10.2021 Ne 305-3C18-18386 (3) u ap.).
CornacHo cnoxuBIIEHcs CcyneOHOM NpakThKe HpuMeHeHue crtatbu 10
I'paxxnanckoro koxekca Poccuiickoii denepanuu BO3MOXKHO JHUIIb B TOM
cily4ae, KOrJia peub UJAET O CAEJIKaX C MOPOKaMH, BHIXOJISAIIMMU 32 MPEIEIIbl
Ne(EKTOB MOAO3PUTENBHBIX CIIETOK.

3akperuieHHbIe B cTaThe 61.2 3akoHa 0 OGAHKPOTCTBE IMOJIOKEHHUS O
HEJCHCTBUTEIIBHOCTH CJEJIOK, HANIPABJIEHHBIE HA MTPECEUYECHUE BO3MOXKHOCTHU
U3BJICYEHUS  NPEUMYILIECTB M3  HEJOOpPOCOBECTHOIO  MOBEACHMUS,
NPUYUHSIONIETO BPEa KpeauTopaM JOKHUKA, 00JIadat0T IPUOPUTETOM HaJ]
HopmMamu ctathu 10 I'paxnganckoro koxaekca Poccuiickoit denepaunu
UCXOJs M3 OOLIENPAaBOBOrO MPUHIMUIIA «CHEHHATIbHBIA 3aKOH BBITECHSET
oOLIMi 3aKOH», ONPENEISAIOIIEr0 KpUTEPU BbIOOpa B ClIydyae KOHKYPEHIIUU
oO1iei ¥ cnenuagIbHOW HOPM, PEryIMPYIOIIUX OJHU U T€ e OOIIECTBEHHbIE
OTHOLLICHHS.

IIpu 3TOM cnenku, yka3aHHble B cTaThe 61.2 3akoHa 0 OAHKPOTCTBE,
SBJISIFOTCSL OCHOPUMBIMM M HAa HHUX PACIpPOCTPAHSETCA TOAUYHBIN CpPOK
MCKOBOM J1aBHOCTH, YCTAHOBJICHHBIN MyHKTOM 2 ctaThu 181 I'paxkmanckoro
xozekca Poccuniickoit @enepannu.

B mocranonennn Ilpesummyma Beicmiero ApOutpaxknoro Cyna
Poccuiickoit denepanmu ot 17.06.2014 Ne 10044/11 ocobo oOpaiieHo
BHMMaHHE Ha HEJONYCTUMOCTh KBAJM(HUKALMU CAEIOK C MPEANOYTEHUEM
WU TIOAO3PUTENBHBIX CIIENOK KaK HUYTOXHBIX B IEJSX 00X0/a MPaBWI O
CPOKE MCKOBOU TABHOCTH IO OCITIOPUMBIM CIETKAM.

B  paccmarpuBaeMoM ciyyae B OOOCHOBaHHME BBIBOJA O
HEJACHCTBUTENBHOCTA YCTYNOK CYyJbl yKa3ald Ha TO, YTO ATH CJHENKH,
3aKJIIOUYEHHBIE B Ipejenax Tpex JIeT 10 BO30yXKJeHus Jena o OaHKpOTCTBE
(mepuoi Moa03PUTEIBLHOCTH, MPETyCMOTPEHHBIN MYyHKTOM 2 cTaThu 61.2
3akoHa 0 OAHKPOTCTBE), OMOCPEIOBAIN MPUOOPETEHUE MpaB TPEOOBAHUS K
HEIUIaTeXECTIOCOOHOMY JIHILY, TO €CTh OBUIM HaNpaBJICHbI Ha BHIBOJ AaKTHBOB
JOJKHHMKA MO 3aBBIIICHHOW II€HE, OTBETUYUKHU JOJKHBI OCO3HABaTh HHU3KYIO



JUKBUJTHOCTh  MPUOOPETEHHBIX  JOJDKHUKOM  TIpaB  TpeOoBaHHS K
HeriaTexxecrnocooHomy npeanpustuto «[TK».

BMmeHeHHble KOMIIAHUM HapyILICHHs] B MOJHOW MEPE YKJIAJbIBaJIUCh B
JUCTIO3UIINIO MyHKTa 2 cTaThu 61.2 3akoHa 0 OGaHKPOTCTBE, MOJyISKAIIei
MPUMEHEHUI0O B KauyeCTBE CIEIHUAIBHOTO CPEICTBA MPOTUBOACHCTBUS
HEJOOPOCOBECTHBIM  JIEUCTBUAM B TpeaaBepuud OaHKpOTCTBA, Trpydo
HapylIalIMM IpaBa KpeauTopoB. C  y4ETOM M3JI0KEHHOIO BOIPEKHU
BBIBOJIaM CYJOB OCHOBAaHUM MJii MPUMEHEHHUS K CIIOPHBIM OTHOUIECHUSM
cratbu 10 I'paxganckoro kogekca Poccuiickoit denepanii He UMENIOCh.

[IpoBepsist criOpHBIE CACNKU HA MPEAMET MOAO3PUTETLHOCTH (ITYHKT 2
ctatbu 61.2 3akoHa 0 0AHKPOTCTBE), HEOOXOIMMO MPUHUMATH BO BHUMAHHE
CIEAYIOLIEE.

Kak yctaHoBWIM Cyzbl, B IEPUOJ 3aKITIOUECHHS OCIIAPUBAEMBIX CAEIIOK
KYMU kak coOctBeHHMKk wumymiectBa npeanpuatus «['TK» wu3bsan y
MOCJEAHETO0 MMYILECTBEHHBIA KOMIUIEKC (KOTEIbHBIE, TEIJIOBBIE CETH,
TPAHCTIOPTHBIE CPEACTBA, JEOUTOPCKYIO 3a/I0JDKEHHOCTh HACEJICHUS M UHBIX
noTpedurene U T.J.), I BEICHUS XO3SUCTBEHHOM ACSATEIBLHOCTH CO3J1all
MII «CCK» m mepenan U3bATOE€ UMYIIECTBO B 3TO HOBOE NPEANPHUSITHE.
[Tpuobperenne momxkaukom (MII  «CCK») mpaB TpeboBanus K
Herutatexxecnocoonomy — mpenanpusituto  «I'TK»  mo  HomuHamy ¢
DKOHOMHYECKON TOYKHU 3PEHUS SIBISJIOCH IEPEBOJIOM JIONTA C MPEKHETO Ha
HOBOE MPEANPUSITHE.

Tem cambIM, CHOpHBIE CHENKH (PAKTUYECKH SIBISIIUCH COCTABHOM
YaCThIO KOMIUIEKCA MEPONPUSTUNA IO CO3/IaHUI0 OpraHU3alluu-IBONHUKA, TO
€CTh NEPEBOAY BCEU NEATEIBHOCTH, KOTOPYIO OCYLIECTBISAIO MPEIIPUATHE
«I'TK», na nooe mnpeanpustue «CCKy». JlomKHUK Kak HOBOE JHIO,
peanusyroniee (GyHKIMM TyOIUYHOTO 00pa3zoBaHus B cdepe cHaOKEHUS
rpaXJaH M HUHBIX MOTPEOUTENIeH >KWIMIIHO-KOMMYHAJIbHBIMU YCIyraMu,
MOJYYUJI UMYIIECTBEHHbIM KOMIUIEKC MPEXKHEro MPEANpUsTUS, COCTOSIIUN
HE TOJbKO W3 aKTHUBOB, HO W IIACCHBOB, B YaCTHOCTH, KPEIUTOPCKOMN
3aJI0JDKEHHOCTH TIepeJ] PECypCOCHA0XKAOUIMMU KOMMaHUsIMU. B cBsizu ¢
OTUM  OCIMIapUBaeMble CACIKH HEOOXOAMMO OBUIO  OIICHWBATh HE
000CO0JIEHHO, @ B KOHTEKCTE COCTOSIBIIETOCS MEpeBOJa NESATEIHLHOCTH Ha
HOBOE MPEANPUSITHE.

[IpuHuMas BO BHUMaHUE Ha3BaHHBIE OOCTOSTENbCTBA, YCTAHOBICHHBIE
cylamu, cyleOHas KOJUIETHUs MPUXOAUT K BBIBOJY, UYTO OCIHApUBAEMbIE
YCTYIIKH, bakTUuecKu OIIOCPEIOBABIINE PECTPYKTYPHU3ALINIO
3a/I0JKEHHOCTH TMepe/i OTBETYMKAMHU BBHUJY OCYIIECTBICHHS ITyOIUYHBIM
OpraHOM HW3MEHEHUM B CTPYKTYpE YIpPaBICHHS >KWIMIIHO-KOMMYHaIbHON
cdepoit ropoga HoBokysHelka, He MOTYT OBbIThb KBaIM(HUIIMPOBAHBI Kak
HallpaBJIiCHHbIE HAa TPUYMHEHHWE BpeJa MMYIIECTBEHHBIM IIpaBaMm
KPEAUTOPOB JOJLKHUKA.

Bonee Toro, B paccMaTpuBaeMOM CJy4dae OTCYTCTBYET M IPU3HAK



OCBEJIOMJICHHOCTH II€JICHTOB (OTBETYMKOB) O HEAOOPOCOBECTHOU Ienu (B
ciaydae eciu Obl TakoBas ObLTa) 3aKIIOYEHUS CHETOK IO OTHOIICHHIO K
uHbIM Kpeautopam MIT «CCK», nockoiibKy nepeBoJi ASSITeIbHOCTU (B TOM
Yyucje TMEepPeBOJ]l 3aJ0JDKEHHOCTH IIEICHTOB Ha HOBOE MpEaNnpusiThe) ObLI
uHuuuupoBan camum  KYMMUM. 3akmtoyas ocnapuBaemble — CHEIIKH,
pecypcocHabkarone KOMIAHUW, XOTS M JeWCTBOBAIM K COOCTBEHHOM
BbITOZIe (KeNlasg COXPAaHUTh OTHOIICHHS C (QYHKIUOHUPYIOLIEH, a He
OaHKpOTALLEHCA OpraHu3alueli), TEeM He MEHEE, HE MOIJIA HE UCXOJIUTh U3
cocTosBIIerocs: (pakTa MepeBojia NEATEILHOCTH C OJHOTO MPEANPUSTHS HA
apyroe. IIpu 3TOM, Kak yCTaHOBJIIEHO CyJAaMHU U HE OCMApUBAJIOCH JIMIAMH,
yuactByromumMu B nene, KYMMU ocymectBun 6onee 4eM OCTATOYHYIO
kanutanuzanuio MIT «CCK», Tak Kak MnoiaydeHHasi MOCJIEIHUM CTOMMOCTb
AKTHBOB 3HAUUTENIBHO MPEBbINIANA pa3Mep KPEAUTOPCKON 3a10KEHHOCTH.
[Ipu TakuX yCI0BUSX Y OTBETYMKOB OTCYTCTBOBAJIM OCHOBAHUS COMHEBATHCS
B JICHCTBUTEIBHOCTH CJEJIOK, MX IOBEJACHHE HE MOXKET OBbITh MPHU3HAHO
HEJI00POCOBECTHBIM.

Heobxoaumo OTMETHTh, YTO NEPEBOJ ACSITEIBHOCTH HA CaMOM JIejie
MOT' MPUYUHHUTH BPEJ TOJIBKO KPEIUTOpaM MPEKHEro MpeanpusiTvs, T0JITd
nepen KOTOPhIMU HE ObUIM TEPEeBEACHBI HA HOBOE MPEANPHUSATHE, OTHAKO
Bpen kpeautopam mnpennpusatus «I'TK» He MOXKET sBASATbCS OCHOBAaHHEM
ocrnapuBaHMs cIeNOoK B HacrosiuieM jene o OankporctBe MII «CCK», To
€CTh CJEJIOK, COBEPIICHHBIX MHBIM JIUIIOM, OOJaJalOIIMM HHBIM COCTaBOM
TpeOOBaHU KPEIUTOPOB.

Takke  cieayeT  yduThIBaTh, UYTO  CIEHHAJIbHBIE  COCTaBBI
HEJICWCTBUTENBHOCTH, MpPEeTyCMOTPEHHbIE 3aKOHOJATEIbCTBOM 0
HECOCTOSITEJIbHOCTH, SIBJSIFOTCSI CPEJICTBOM 3allUThl UHTEPECOB KPEIUTOPOB
NOJDKHHMKA, @ HE MHBIX JUL. B OTHOMIEHHMM KOHKYPCHOT'O OCHAapUBAHUS
Cyl1eOHOM MPaKTUKOW BBIPAOOTAHO TOJIKOBAHUE, COTJIACHO KOTOPOMY IpHU
pasperieHuu Takoro TpeOOBaHWS MMYIIECTBEHHBIE MHTEPECHl COOOINECTBA
KPEIUTOPOB HECOCTOSITENIBHOTO JUIA IMPOTUBOIMOCTABISIIOTCA HHTEpEcam
KOHTpareHTta (Beirogornpuoodperatens) no ciaenke. COOTBETCTBEHHO, MPABO
Ha KOHKYPCHOE€ OCIIApPMBAHHME B MAaTE€PUAIbHOM CMBICIE BO3HHKAET TOJIBKO
TOrJa, KOTJa CHENKOW HapymaeTcss OallaHC HWHTEPECOB Ha3BAaHHOTO
coo0miecTBa  KpeIUTOPOB UM  KOHTpareHTa (BBIFOJONpPHOOpETaTess),
MOCJHEAHUN TOJIy4aeT TO, Ha 4YTO CIPABEUIMBO PACCUUTHIBAIA TE€PBbHIC
(ompenenenus CyneOHOHM  KOUIETMM 110 3KOHOMHYECKHMM  CIIOpam
BepxoBuoro Cyna Poccuiickoii @enepannu ot 03.08.2020 Ne 306-2C20-
2155, ot 26.08.2020 Ne 305-25C20-5613, ot 28.09.2020 Ne 310-DC20-7837).

Kak cnenyeT n3 MatepualioB Jieja U HE OTPULIAIH JINIA, YyYACTBYIOIINE
B 000c00JIeHHOM criope, 3a10bKeHHOCTh npeanpustus «CCK» mo yctynkam
o0Opa3oBajach CIIyCTsI MECSIl MOCJE €ro CO3/JaHus B YCIOBUSX, KOT/Ia UHbIE
KkpeauTopsl (3a uckmodenneM KYMMU) y nomxnuka orcyrctBoBanu. [lpu
stoM KYMMU He moxeTr paccMaTpuBaThCsa Kak KPEAUTOP, B YbUX MHTEPECAX
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IIOJUIEKAT OCIIAPUBAHUIO HA3BaHHbBIE CHENKHM, NMOCKoNbKy KYMMU sBmsuics
WHUIIAATOPOM MX 3aKITIOYEHUS U OJJ0OpHI X KaK COOCTBEHHUK MMYIIECTBA
NOJKHUKA. TpeOoBaHMS K€ [OJDKHHMKA TIEpell HWHBIMH KpeauTopaMu
BO3HUKIIM TM03Ke TpeOoBaHM OTBETYMKOB. COOTBETCTBEHHO, BCTymas B
OTHOILICHUS C JIOJDKHUKOM, WHBIE KPEAUTOPHl MOIJIM YUYUTHIBATh HAJIUYUE B
CTPYKTYp€ AaKTHBOB UM IACCHUBOB KpPEIUTOPCKOM 3aJ0JKEHHOCTH TIEpen
peCypcoCHAOXKAOUIMMUA KOMIIAHUSIMU, W HAMpPOTUB, y HHUX HE MOIJIH
BO3HUKHYTh pa3yMHbI€ IPABOBbIC OXKHUIAHUS OTCYTCTBHS Y KOHTpareHTta
JI0JITa Mepe]l OTBETUUKAMU. B CHIly 3TOr0 MHTEpECHhl TaKUX KPEAUTOPOB HE
MOTYT OBITh TPOTHUBOIIOCTABICHBI OTBETYMKAM B IENAX OCHapUBaHUS
CHEJIKH.

Cam 1o cebe oCyIecTBIsIEMbI KOHTPOJIUPYIOIIMMU JTHIIAMU TIEPEBOJ
Ou3Heca ¢ OJJHOTO JIMIla Ha JIPYroe, Kak MpaBUIo, HOCUT HEA0OPOCOBECTHBIN
XapakTep, TaK KaK 3a4acTyl COMPOBOXKAAETCS HEOIJIATOW JOJITOB Mepen
KpeIUTOpaMu MEPBOM KOMITAHUM C JIMIIIEHUEM UX BO3MOXKHOCTH MOJYYHUTh
yIOBJIETBOPEHHE B OAHKPOTHBIX MpoOILEnypax. OTO HPOUCXOAUT IO TOU
OpUYMHE, YTO TOMUMO NEpelayd UMYLIECTBEHHOIO KOMILIeKca (KOTOPBIH
MMEET CAMOCTOSTENbHYIO LIECHHOCTh U MOXET OBITh peaju30BaH ¢ TOProB) Ha
HOBOE JIMLIO TNEPEBOJAATCS TaKXKe IMEePCOHA] U WHble OU3HEC-POLECCHI, B
COBOKYITHOCTH IMO3BOJISIIONIME T€HEPUPOBATH JI0XOJ M OIUIAYUBATH JIOJITH
nepen kpeauropamu. B cdepe KUIUMIIHO-KOMMYHAJIBHOTO XO3SICTBa
nepeBoi OW3HEeca SIBISIETCS OTHOCHTEIBHO PacIpOCTPAaHEHHBIM SIBIICHUEM,
00yCIIOBIIEHHBIM OOBEKTUBHO YOBITOUHBIM XapaKTEPOM TAKOM NEATeIbHOCTH
B CBS3M C HHU3KOM IUIATEXKECNOCOOHOCTbIO HaceleHusl (OompeneiaeHus
CyneOHOM KoJulerMH 1O 3KOHOMHYecKuMM cropam BepxosHoro Cyna
Poccuiickoit ®enpeparuu ot 19.08.2021 Ne 305-DC21-4666 (1, 2, 4),
ot 21.10.2021 Ne 307-2C21-5954 (2, 3)). B paccmaTpuBaeMoM ciiydae 3TO
MOATBEPKIAETCS TaKKe€ TEM, YTO CHYyCTsS TpU Toja TIocie Hayaia
O6ankporctBa mpeanpuatus «['TK» wu cozmanus npenmpusitus «CCK»
(2012 rom) mocnemHee TakXke OBUIO HAMpaBJICHO B  MPOLEAYPY
HecocTosaTenbHocTH (2015 Tom).

[Ipu 3aBemomo yOBITOUHOW JesATENbHOCTH (KOTOpas B  CHITY
nyOnuYHBIX (YHKIUA HE MOXET OBbITh IMpeKpalieHa) KOHTPOIHPYIOUIUE
JUIA MOTYT JIMOO CUCTEMAaTHUYECKH JOKAMUTAIU3UPOBATH (CyOCHIMpPOBATH)
npeanpusatus JKKX, mubo nepenaBate nx QyHKIIMH HOBOMY JIUILY, MBITAsICh
TEM CaMblM HEJI0OPOCOBECTHO NEPETOKUTh HAa KPEAUTOPOB IEPBOTO
OPEeAnpusiTUs  PUCKH  YOBITOYHOCTH  MOJOOHOM  JesitenbHOCTH. B
paccMaTpruBaeMoOM JENE B YCIOBUSX cocTosiBuierocs npusieueHus KYMU k
cyOcumuapHoii oTBeTcTBeHHOCTH (ompeneneHue ot 06.03.2020) cymsl,
PU3HAB OCIMAapUBAaEMbI€ CJIEIKH C PECypCOCHAOKAIOUMMU KOMITAHUSIMU
HEACHCTBUTENbHBIMU, TMEPETIOKUIN C MyOIMYHO-TIPAaBOBOr0 00pa3oBaHUs Ha
YaCTHBIX JHI (KPEOUTOPOB) yKa3aHHbIE pHUCKU, (HAKTUYECKH O053aB
MOCIICTHUX OTBEYATh 32 YOBITOUHBIM XapakTep AEATEIbHOCTH MPEINPUSTUN
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XKX B ropoge HoBOKy3HELKE, 4YTO HE MOXKET OBbITh MPU3HAHO
JOMYCTHUMBIM.

Takum 00pa3oM, y CyIOB HE HMMEIOCh OCHOBAHHWM IJIsi NpPHU3HAHUSA
OCIapuBaeMbIX  CJAEJIIOK  HEICUCTBUTEILHBIMU B  COOTBETCTBHH  C
MOJIOKEHUSIMU cTaThk 61.2 3akoHa 0 OAHKPOTCTBE.

Bmecte ¢ Tem, KpeauTopaMH OCHApUBAIUCh HE TOJBKO CaMH
JIOTOBOPBI YCTYNKH, HO U KOHKPETHBIC JEHUCTBHS MO MX UCHOJHEHUI0. Tak,
CyIOM TMEpBOM WHCTAHIIMM HUCXOAS U3 KOHKPETHBIX OOCTOSITEILCTB
HACTOSIIETrO JieJla B KAYECTBE JaThl, OT KOTOPO HEOOXOAUMO OTCUUTHIBAThH
NepUOJI MOA03PUTENBbHOCTH, YKkazaHo 13.03.2015 (ctp. 17-19 onpenenenus).
OcHOBaHMSI HE COTJIACUTHCSI C ATUM BBIBOJIOM CyAa OTCYTCTBYIOT. YacTh u3
OCIHOPEHHBIX ONEpalUi MO UCIIOIHEHUIO JOTOBOPOB YCTYIKH COBEPILCHBI B
nepuo ¢ 15.01.2015 no 12.02.2015, To ecTh B mpeaenax MEeCTH MECALIEB 10
BO3OYXKICHUSI Jeja O OaHKPOTCTBE, a IMOTOMY HCXOJS W3 Pa3bsCHCHHH,
M3JI0KEHHBIX B nyHKTe 9.1 mnocranoBnenus Ilnenyma Bricmero
ApoOutpaxknoro Cyna Poccuiickoit denepamuu ot 23.12.2010 Ne 63 «O
HEKOTOPBIX  BOINpOCAax, CBA3aHHBIX C TnpuMeHeHnweM r1iaBel  [I1.1
®denepanibHOr0 3akoHa «O HECOCTOSITENLHOCTH (OAHKPOTCTBE)», TaKUE
OTepaluy JIOJDKHBI ObLITU OBITH MPOBEPEHBI HA MPEAMET JIEHCTBUTEILHOCTH
no mnpaBuwiaaM nTyHKTOB 1 m 3 crateu 61.3 3akoHa o0 OaHKPOTCTBE
(ompenenenue CyneOHOM  KOJJIETHM TIO  SKOHOMHYECKUM  CIOpaM
BepxoBHoro  Cyma  Poccuiickoii ~ ®enepauuu  OT 16.12.2019
Ne 306-0C19-13841), uro cynamu caenaHo He ObLIO.

B oTHomeHun npuMeHeHUs CcyJaMd HOPM 00 HMCKOBOW JIaBHOCTH
HEOOXOJMMO OTMETUTH cieayroniee. Kak yka3aHO BbIlIE, K CIOPHBIM
cAelkaM HE MOIJIM ObITh TMPUMEHEHBI TmoyiokeHust crared 10 m 168
I'paxxmanckoro koxekca Poccurickonn denepanuu, a moTtomy IMPUMEHEHHUE
CyJlaMH TPEXJICTHETO CpOKa MCKOBOM JABHOCTH SBJISIETCS OIMIMUOOYHBIM. B
JTAHHOM CIIy4ae CJIEIKH MOTJIH OBITh OCIOPEHBI TOJHKO MO CHEIHATbHBIM
OCHOBAHHUSM 3aKOHOJIATEIbCTBA O HECOCTOSITEIbHOCTHU, MCKOBasi JAaBHOCTH
0 COOTBETCTBYIOUIUM TPEOOBAHUAM COCTABISIET OJWH Toja (TyHKT 2
cratbu 181 I'paxxnanckoro koaekca Poccutickoit deneparun).

[Tonarasi, 4TO OJHOJETHHM CPOK MCKOBOM JaBHOCTHM HE IPONYIIECH
oOmiecTBOM «Jlyayk», CyJibl HCXOIUIH U3 COONIOACHUS JaHHBIM OOLIECTBOM
10 % xpurepus IS ocmapwBaHUS CAENOK. lIpu wWcUMCIEHWUW JaHHOTO
MOPOrOBOTO 3HAYEHUSI CYAbl HE YUYUTHIBAJIM BKIIOYEHHBIE B PEECTP
tpeboBanus KYMMU kak numa, ogoOpuBIIEero CopHble cleiaku. Bmecte ¢
TEM B CHJIy NyHKTa 2 ctatbu 61.9 3akoHa o OaHKpOTCTBE Ui LiEneH
onpeneneaus 10 % MOPOroBOro 3HAYECHHS] HE YUUTHIBAIOTCS TPEOOBAHUS
KpEIUTOpa, B OTHOLIEHHMH KOTOPOTO CJZeJIKa OCIapUBaeTcsi, W €ro
adbdunupoBaHHbIX JHI. CMBICT HA3BAHHOTO MPaBUJIa COCTOUT B TOM, YTOOBI
TpeOOBaHUsI KPEIUTOPA, HE3AUHTEPECOBAHHOTO B OCIAPUBAHUU CHAECIKHU (TO
€CTh  TIpeObIBAIOIIETO B  COCTOSSHUM  KOH(IMKTA HWHTEPECOB), HE
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MPEIMATCTBOBAIN NPEABIABICHUIO COOTBETCTBYIOLIEIO0 HCKa. B maHHOM ke
cnysae KYMMU, HanpoTuB, NOANEPKUBANIO 3asBICHHbIE TpeOOBaHUS,
yIIOBJIETBOPEHHE KOTOPBHIX (AKTUUECKH MPUBOAWIO K OCBOOOKICHHUIO
KYMMU ot cybcumuapHoi OTBETCTBEHHOCTH. B CBSI3U ¢ 3TUM BOMNpPEKHU
BbIBOJIAM cylaoB TpeboBaHua KYMMU He mnoanexanu BbIYETY IpU
oTpeJeIeHUH mpaBa o01ecTBa «Jlynyk» Ha ocliapuBaHUE CIIEITKU.

[Ipu sTOM, axe eciid y Ha3BaHHOTO OOIIeCTBa OTCYTCTBOBAJIO IPABO
Ha CaMOCTOSITEIbHOE MPEIbIBICHUE 3asBIECHHBIX TpeOOBaHUN, HEOOXOAUMO
YUYHUTHIBaTh, YTO MCK O KOHKYPCHOM OCHApUBAHUU SIBIISIETCS TPYHIIOBBIM
KOCBEHHBIM HCKOM, IPEABSBISEMBIM B MHTEpPECAX TPa)KJaHCKO-IPABOBOTO
cool1miecTBa KpeaUTOpOB M0JKHUKA. COOTBETCTBEHHO, €CJIM B Mpeiesiax
OJTHOJICTHETO CpPOKa WCKOBOW  JaBHOCTH K  0OmecTBy  «Jlymyk»
NPUCOCTUHUINCH KPEIUTOPbI, TPeOOBaHMSI KOTOPHIX B COBOKYITHOCTH C
TpeboBaHneM obmectBa «Jyayk» coctaBisior 10 %, B yAOBIE€TBOpEHUU
UCKa HE MOrjo ObITh OTKa3aHO [0 MOTHUBY HEAOCTHKEHUS HCTLIOM
IIOPOrOBOTO 3HAYECHUS.

B otnomenun TtpeboBanuit ®HC Poccum u oOmectBa «CIOK»
HEO0OX0MMO OTMETHUTH cienytomiee. Cyapl IPUILIMA K BBIBOAY, YTO JAHHbBIE
KPEAUTOPHl JOJDKHBI OBLIM y3HATh O (DakTe COBEPIICHUS CHEJIOK 10
UCIIOJIHEHUIO JIOTOBOPOB Ha IMEpBOM coOpaHuu (e Y4acTBOBAIM HUX
MpEeJCTaBUTENIN), HO B JII0OOM ciiydyae He mozgHee 21.07.2016 — patsl
myOMKauy KOHKYPCHBIM YIIPABIISIONIMM aKkTa WHBeHTapu3anuu. OmIHaKo
camo 1o ce0e 03HaKOMJIEHHUE C aKTOM MHBEHTapHU3alllui, B KOTOPOM OTPaKEH
pa3Mep OCTaTOYHOM 3aJO0JDKEHHOCTH IO KOHKPETHBIM JOrOBOpaMm, He
CBUJICTENILCTBYET O HAJUYUU y KPEAUTOPOB HMH(POPMAIIMU O KOHKPETHBIX
omnepanusix, HalpaBJIE€HHbIX HA UCIOJHEHUE JTOJDKHUKOM 3THX JOTOBOPOB. B
TO JK€ BpEMS pPAa3yMHBId KpPEIUTOP, OCBEAOMIICHHBIM O COCTOSIBLIEMCS
WCIIOJJHEHWM  JOJDKHMKOM  JIOTOBOpAa  HA  3HAYUTEIBHYIO  CyMMY,
MIOUHTEPECYETCA TEM, KAK UMEHHO UCTIOJIHSAJICA 3TOT JOTOBOP, B TOM YHUCIIE B
LEeIsAX BO3MOYKHOIO aHAJIW3a JCHCTBHM MO HWCIOJHEHUI0O HAa MPEaMET
HaJU4usl MPU3HAKOB TpeamnoutreHus (ctathsa 61.3 3akoHa 0 OaHKPOTCTRBE).
COOTBETCTBEHHO, CPOK MCKOBOM JMaBHOCTH 1o 3asBieHHBIM @HC Poccun n
obmectBoMm «COK» TpeboBaHUAM JOJDKEH OBITh HCUHUCICH C YYETOM
KOJIMYECTBA BPEMEHH, pPa3yMHO HEOOXOJAMMOrO0 UM MJIsl TOJy4YeHUs
uH(popMaIuu 00 onepanusx Mo UCIOJIHEHUIO JOTOBOPOB.

Bomnpockl Hanmmuust y obmiectBa «Jlymyk» J0CTaTOYHOIO KOJHWYECTBA
TpeOOBaHUM, MPOITYCKAa KPEIUTOPAMH CPOKa MCKOBOW JaBHOCTH, HAJTUYUS Y
CHECJIOK IO HWCHOJIHEHWIO, coBepmieHHbIX B 2015 roxy, mnpusHakos
MPEINOYTEHUSI U OCBEJOMJICHHOCTH OTBETUYHMKOB O HEIUIATEKECIOCOOHOCTH
JNOJDKHHUKA — TMOJUIeKaT IMPOBEPKE CyJIaMH IPU HOBOM PACCMOTPEHUU C
Y4€TOM MPUBEJICHHBIX BHIBOJIOB.

B cBa3u ¢ Tem, uyTO B OOXalIyeMbIX CYIEOHBIX aKTax COAEpKaTCs
HapyIIECHHUs] HOPM IIpaBa, KOTOPbIE MOBIMSIIN HAa UCXOJl pACCMOTPEHUS Jena
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u 0e3 yCTpaHEHHs] KOTOpPhIX HEBO3MOKHBI BOCCTAHOBJIEHME U 3aIlUTa
HapyIIEHHBIX IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB OTBETUHMKOB B cdepe
OPEANPUHUMATENBCKON W MHOM SKOHOMHMYECKON JI€ATEIIbHOCTH, JaHHBIE
cyleOHble aKTbl Ha OCHOBaHMM 4YacTH 1 crtatbu 291.11 ApOutpaxkHoro
MpOLECCYATbHOTO KoJiekca Poccuiickoil denepannu MOJIEKAT OTMEHE C
HaIpaBJieHHeM 000COOJICHHOTO CIIOpa Ha HOBOE PaCCMOTPEHHE.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOutpaxxHoro
npoieccyanbHoro kojiekca Poccuiickoit ®enepannu, CyaeOHas KoJuierus
1o 3koHOMuYeckuM criopam BepxoBHoro Cyzaa Poccuiickoit @enepanuu

OINNPEAEJINIA:

omnpenenenue  ApOutpaxHoro cyna  KemepoBckoil — oOmactu
ot 14.04.2021, nocranoBnenre CenpbmMoro apOUTPaKHOTO aNeJUIALIMOHHOTO
cyna ot 17.06.2021 u mnoctaHoBieHHEe ApOUTPaKHOrO cyna 3amnajaHo-
Cubupckoro okpyra ot 15.09.2021 mo neny Ne A27-22402/2015 oTMEHUTS.

O060CcO0JIEHHBIN  CIIOp HAMNpaBUTh Ha HOBOE PACCMOTPEHUE B
ApOurpaxuslii cyq KemepoBckoit o0nacTH.

[IpencenarenbCTBYHOIUN-CYIbS N.A. bykuna
Cyabs E.C. KopHemntok

Cyabs N.B. PazymosB



