NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

0 JIeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH MOJIOKEHUW NMyHKTa | cTarbu
61° wu nyHkra 11 crareu 189% ®enepanbHoro 3akoHa «O
HECOCTOSTENILHOCTH (OaHKPOTCTBE)» B CBSI3U C >KajloOOM TpakJaHUHA
C.B.Ky3pmuna

ropon Cankr-IletepOypr 3 despansa 2022 rona

Konctutynmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.JlI.3opbkuna, cyaeit K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.XKapkoBoii,
C.M.Ka3zaH1ieBa, C.[1.Kns3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MensuukoBa, B.I'.fIpocnaBiiesa,

PYKOBOJACTBYACh cTaThed 125 (myHkT «a» dyactu 4) KoHcTuTyuuu
Poccuiickoit ®enepannu, TyHKTOM 3 YacTH I[E€PBOM, YaCTSIMU TPETbel U
YETBEPTOM CTaThH 3, YaCThIO MEPBOM cTaThu 21, cTathsiMu 36, 471, 74, 86, 96, 97 u
99 ®epnepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O KonctutynmmonHom Cyge
Poccuiickon ®@enepanum»,

paccMoTpen B 3acefaHud 0€3 MPOBEACHUS CIyIIaHUS A0 O IPOBEPKE
KOHCTUTYLIMIOHHOCTH TIOJIOKEHUM MyHKTa 1 cTarbu 61° u nyHkta 11 craTen 189%°
denepanpHOro 3aKoHa «O HECOCTOATEILHOCTH (OaHKPOTCTBE)Y.

[loBogoM K paccMOTpeHMIO Jena sBUJach kKajol0a TrpakIaHWHA

C.B.Ky3pmuna. OcHOBaHHEM K PAaCCMOTPEHHIO Jejia SBUJIACh OOHAPYKHUBIIASICS
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HEONPEEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JH KoHCTUTYyIUU

Poccniickon @enepanuy 0CrapuBacMble 3asiBUTEIIEM 3aKOHOITOJIOKEHMUS.
3acioymaB cooOuieHue cyabu-nokianuuka B.I'.SpocnaBueBa, uccienosas

IPEICTABICHHBIE JIOKYMEHTBl M UWHble Matepuanbl, KoHctutyuuonsslii Cyg

Poccuiickon denepanunu

YCTAaHOBHI:

1. CornacHo nyHkTy 1 cTaTeu 61° deaepanbHOTO 3aK0Ha OT 26 OKTA0pst 2002
roga Ne 127-®3 «O HecocToATenbHOCTH (OAHKPOTCTBE)» CHEIKA, COBEPLICHHAS
JOJDKHUKOM B TEYEHHWE OJHOIO TIofa 1O NPHUHATHA 3asBJICHUS O INPU3HAHUU
OAHKPOTOM WJIM TOCJE MPHUHATHS YKAa3aHHOTO 3asBIICHHUS, MOXET OBbITh MpPU3HAHA
apOUTPAKHBIM ~CYJOM HEJECHCTBUTEIBHON TP HEPABHOLIEHHOM BCTPEYHOM
UCTIOJIHEHUU 00SI3aTENbCTB JPYTrOil CTOPOHOM CHENKH, B TOM YMCJIE B ClIyyae, €Ciu
LIEHA 3TOM CHEJIKH U (UJIM) UHBIE YCIOBUS CYIIECTBEHHO B XYIIIYIO JUISl JOJDKHUKA
CTOPOHY OTJIMYAIOTCS OT IIEHBI U (UJIM) UHBIX YCIOBHH, IPU KOTOPHIX B CPABHUMBIX
OOCTOSITENILCTBAX COBEPIIAIOTCA aHAJIOTMYHbIE CAETKU (TOAO3pUTENbHAS CHENKA);
HEPABHOLIEHHBIM BCTPEYHBIM HMCIOJHEHHEM O00s3aTENIbCTB OyJEeT MpPU3HABATHCS, B
YaCTHOCTH, JIt00as mepeiaya MMYIIECTBA WJIM HWHOE HCIOJHEHHE 00s3aTeNbCTB,
€ClIi  PBIHOYHAs CTOMMOCTh TIEPEJAHHOIO JOJDKHHUKOM HMYILECTBA WM
OCYILIECTBJIEHHOTO UM MHOTO MCIOJIHEHHS 00S13aTENIbCTB CYILIECTBEHHO MPEBBIIIAET
CTOMMOCTb IOJIyY€HHOI'O BCTPEUYHOTO UCIIOIHEHUS 00s3aTENIbCTB, ONPEIEICHHYIO C
YUETOM YCIIOBUH M OOCTOSITENILCTB TAKOI'O BCTPEYHOTO MCIOJHEHUS 00S3aTENIbCTB
(ab3air IepBbIii).

ITynkr 11 crarbu 189" toro e MemepanbHOr0 3aKOHA 3AKPEILIET, UTO
ClIeNIKa, COBEpIlECHHAss 0AHKOM WMJIM MHBIMM JIMIIAMH 32 CYET 0aHKa, B OTHOILIEHUU
KOTOPOTO  OCYHIECTBJIECHBI (OCYIIECTBIISIFOTCSA) MEpPbl MO  MPEAYNPEKICHUIO
OaHkporcTBa Cc ywactueM banka Poccuu WM rocynapCTBEHHOM KOPIOpAlyd
«ATEeHTCTBO 1O CTPaxOBaHUIO BKIAJIOB» (Jajee Takke — ATEHTCTBO),
npegycMoTpeHHble naparpadoM 4° narHOro MeepambHOro 3aKOHA, MOYKET OBITH
NpU3HaHA HEJCHCTBUTENHLHOM MO 3asiBICHUIO yKazaHHOro Oanka, banka Poccuw,

oO0IlIeCTBAa C OTPAaHUYEHHOM OTBETCTBEHHOCTBIO «YTpaBisitoiias koMranus PoHnia
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KOHCOMJAMK OaHKOBCKOTO CEKTOpa» WM AreHTCTBA B TOpPAJIKE U 1O
OCHOBaHMSIM, KOTOPbIE MPEIYCMOTPEHbI JaHHBIM DeiepaabHbIM 3aKOHOM, a TaKKe
['paxxnanckuMm kojekcoM Poccuiickoit denepanuu U JapyruMu  deaepaibHbIMU
3aKOHAMH, C Y4eTOM OCOOCHHOCTEH, YCTaHOBICHHBIX maparpadom 4' maHHOrO
@enepanbHOTO 3aKOHA; K OCIMAPUBAHUIO TAaKUX CHEJIOK MNPUMEHSIOTCA MpPaBUIIA,
MPEIYCMOTPEHHBIEC TJIABOU II' manuoroO denepanpHOro 3akoHa, myHktamu 1-10
JTAHHOM CTaThU, €CJIM MHOE HE MPEIyCMOTPEHO JAHHBIM IYHKTOM; TEPHUOJbI, B
TEYEHHE KOTOPhIX COBEPIUIEHBbI CHEJIKH, KOTOpPhIE MOTYT OBbITh MPU3HAHBI
HEIEUCTBUTECIBHBIMA B COOTBETCTBHM CO CTaTbeH 61> wm 61° JITAHHOTO
denepanbHOTO 3aKOHA, UCUHUCISIIOTCS ¢ AaThl yTBepkAeHUS COBETOM IHPEKTOPOB
banka Poccum miana yuactus banka Poccun B OCylIeCTBIEHMH MeEp IO
NpEAYNPEXKACHUI0 OaHKPOTCTBA WM C Jarthl  yTBepxkaeHus Komuretom
O6ankoBckoro Hamzopa banka Poccuu (a B ciydae, mpeaycMOTPEeHHOM ab3alieM
BTOPBIM ITyHKTa 3 CTaTbu 189* nammoro ®denepanbHOro 3akoHa, Takxke CoBeToM
nupekTopoB banka Poccun) mana ydactusi ATEHTCTBA B OCYIIECTBIEHUU MEp IO
peAYIPEKICHUIO OaHKPOTCTBA OaHKA.

KOHCTUTYIITMOHHOCTDh JaHHBIX 3aKOHOIOJIOKEHHM OCIAPUBAET Tpa)kKIaHUH
C.B.Ky3pmun, npuobpetmmii B 2015 roay mo 10roBopy KyIUTU-TIPOJAXKH KBApTUPY
y akionepHoro obmectBa bank «Coserckuii» (nanee — AO bank «CoBeTckuiny).

1.1. Kak crnengyer W3 TMpeACTAaBICHHBIX MaTepUaioB, TpHHAIUATHINA
apOUTPAKHBIM aNeJUSIIIUOHHBIN CyJ moctaHoBieHreM oT 11 mapra 2019 rona,
OCTaBJICHHbIM 0€3 M3MEHEHHUs TOoCTaHoBJIeHHueM ApoutpaxHoro cyna Cesepo-
3anaanoro okpyra ot 17 utons 2019 roga, oTMeHWI pelieHne ApOUTpakHOTO CyJia
ropoga Cankt-IlerepOypra u Jlenunrpasackoit odmactu ot 6 utons 2018 roga (memo
Ne  A56-68699/2016), mnpusHan HEACUCTBUTENBHBIM JOTOBOP KYIUIU-TIPOJAXKH
KBapTUPBI, TPUMEHWI TOCJICACTBUAS HEICHCTBUTEIBHOCTH CHCIKH, 00s13aB
C.B.Ky3pmuHa BO3BpaTHTh OaHKy KBapTHpy, a 0aHk — BepHyTh C.B.Ky3pmuny
JICHEe)KHBIC CPEJICTBA B pasMepe IeHbl KBapTHphl 1o gorosopy (10 950 000 pyo6.);
NpU3HANT  HEJIEHUCTBUTENBHBIM  JIOTOBOP  3aj0ra KBapTUPbI, 3aKIHOYECHHBIN
C.B.Ky3pbMHuHBIM C MHBIM OaHKOM, MOCTAHOBHJI MOracUTh 3aluCh 00 HMIIOTEKE B

EI[I/IHOM TOCYdapCTBCHHOM PECCTPC HCABUIKNMOCTHU.
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Cynbl aneusiIuOHHOW M KaCCAallMOHHOM MHCTAHIMM yKa3ald, YTO COIIACHO
AKCIEPTHOMY 3aKIIOYCHUIO PHIHOYHAS CTOMMOCTH KBapTHpHI cocTaBuia 35 684 000
pyO0., 1, COCTABIINCH B TOM YHCIE Ha MyHKT 1 crateu 61° dexnepanbHoro 3akoHa «O
HECOCTOATENBHOCTU (OaHKPOTCTBE)», OTMETHIIM, YTO TIO IOTOBOPY KYIUTU-TIPOAAXKH,
3akmoyeHHOMY C.B.Ky3pmunbiM ¢ AO bank «CoBeTckuil» HEMHOTHM paHEE JBYX
MECSIIEB JI0 TOrO, KaK ObLIM MPUHATHI MEPHI MO MPEAYNPEKICHUI0 OaHKPOTCTBA
MOCJIETHETO, BCTPEYHOE HCTIOJIHEHUE 0053aTENbCTB SBISIETCS HEPABHOLICHHBIM.

Onpenenennem cyasu BepxoBHoro Cyna Poccuiickoit @enepanun ot 20
suBapst 2020 roga oTkazaHo B nepeaade kaccarmoHHoi xkanoosl C.B.Ky3pMmuHa ais
paccMoTpenusi B cyneOHoM 3acegaHuu CyneOHOM KOJUIETMH MO SKOHOMHUYECKUM
cnopam BepxoBHoro Cyzna Poccuiickoit @enepanun.

BrnocnencTBuu B paMkax Jiesa o HecocTositeibHOCTH (OankpoTcTBe) AO bank
«Coerckuit» (meno Ne A56-94386/2018) omnpenencHueM ApOUTpPa)kKHOTO Cyia
ropoga Cankr-IlerepOypra u Jlenunrpaackoit obmactu ot 30 HosiOps 2019 roxa,
OCTaBJICHHbIM 0€3 W3MEHEHHUs TOCTAHOBJIEHHEM TpPHHAIUATOrO0 apOUTPAKHOIO
aneyusuonHoro cyna ot 21 ¢espans 2020 roma, yIOBIETBOPEHO 3asBIICHUE
C.B.Ky3bMHHa 0 BKIIIOYEHUH B peecTp TPEOOBAHUN KPEIUTOPOB OaHKa TpeOOBaHUs
B pasmepe 10950 000 py06. m mpu3HAHUU H3TOro TPeOOBaHMS OOCCICYCHHBIM
3ajorom KBapTupbl. [locTtanoBienneM ApOutpaknoro cyna Ceepo-3aragHoro
okpyra ot 21 mas 2020 rosa Ha3BaHHBIE Cy/1€0OHBIE AKTHI U3MEHEHBI, PE30JIOTUBHAS
4acTh ONPENENICHUS CyJa MEepBOM MHCTAHIIMU M3JI0KEHA B CIEAYIOIIECH peIaKIuu:
«IIpuznate TpeboBanue Kyspmuna Cepress BmagumupoBuya K aKIMOHEPHOMY
obomectBy bank «Coserckuit» B cymme 10950000 py6. 0OOCHOBaHHBIM U
MOJJICKAIUM  YJIOBJIETBOPEHUIO 3a CYET MMYILIECTBA JOJDKHUKA, OCTaBLIErOCs
1ocJie  yIOBJIETBOPEHUS TpeOOBaHUM KPEAUTOPOB, BKIIOYEHHBIX B PEECTp
TpeOOBaHUN KPEIUTOPOB JODKHHMKA. B OCTalibHON YacTH B YJIOBJIETBOPEHHUU
sasBrienus: Kyspmuna Cepres Bnagumuposuda otkazatey. [Ipu sTom apOuTpaxHbIi
CyJl KaCCallMOHHON MHCTAHIMU UCXOAUI U3 TOTO, YTO TpeOOBaHME 3asBJICHO MOCIIE
3aKpBITUSL PEECTPa, CILyCTS JIBa MECSIIA CO JTHS BCTYIUICHUS B CHUJIy CyZleOHOTO aKTa
O TMPU3HAHMM CIEIKA AOJDKHUKA HENCHCTBUTEIBHOM M BO3BpATE IMOCIEIHEMY

KBapTHUPBI, a CaMO I10 cebe IMPHUOCTAHOBJICHUC UCITIOJTHCHUA JaHHOT'O cyne6H0r0 aKTa
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He Jmmano C.B.Ky3pMHHA BO3MOXHOCTM HCHOJHUTH €ro CaMOCTOATEIbHO U
no6poBonbHO. [Ipu3HaB, yTo TpeOoBaHME HE JOHKHO BKJIIOYATHCS B PEECTp Kak
00ECreYeHHOE 3aJI0rOM, CYJ COCJaJCsi Ha CHENaHHbIA B TOCTAaHOBIICHUU
TpunamaaToro apOUTPasKHOTO aneIUIAIIMOHHOTO cyaa oT 11 mapta 2019 roma BeIBOI
O 3JIOYNOTPeOJICHUH CTOPOHAMH TPAaBOM TNPHU 3aKIOYEHHH JOTrOBOpa KYyIUIH-
MIPOJIaYKN KBapTUPBI.

Omnpenenennem cynpu BepxoBHoro Cyma Poccuiickoit ®@eneparuu ot 11
centsiopst 2020 rona C.B.Ky3pMuHy 0TKa3aHO B nepeaaye KacCallMOHHOW KaloObl
Ha yKa3aHHOE MOCTaHOBJICHUE ApOuTpakHoro cyja CeBepo-3anagHoro oKpyra ajis
paccMoTpenusi B cyneOHoM 3acegaHuu CyneOHOM KOJJIETMH MO SKOHOMHUYECKUM
cnopam BepxoBHoro Cyzna Poccuiickoit @enepanun.

Pemenuem Ilerporpaackoro paitonHoro cyna Caskr-lIlerepOypra ot 16
mapta 2020 roga (x xanobe C.B.Ky3smuna B Koncrurymmonnsiii Cyn Poccuiickoii
denepany NMPUIIOKEHA KOMUS HA3BAHHOTO PEIICHHS] C OTMETKOW O BCTYIUJIEHUU B
3aKOHHYIO CUITY), TpUHATHIM M0 UcKy AO bank «CoBeTckuii» (B JiMlle KOHKYPCHOTO
VIOPABJISIIOUIETO0 — TOCYJIapCTBEHHON KOPIOpalu «ATEHTCTBO MO CTPAaXOBaHUIO
BKJIaJIOB») U BcTpeuHoMmy ucKy C.B.Ky3pmuHa, 3a mocieqHuM NpPU3HAHO MPABO
MOJIb30BaHUSA KBAPTHUPOM 1O UCIHOJHEHUS OaHKOM O0OsI3aHHOCTH BO3BPATUTH
neHexHsle cpenctsa B pasmepe 10 950 000 py6., ¢ MOMEHTa HCIIOTHEHUSI 0AaHKOM
ykazaHHou  oOs3aHHoctd  C.B.Ky3pMUH  cuMTaercs  yTpaTUBIIUM  IPaBoO
MOJIb30BAHUSI.

1.2. Tlo MHEHHIO 3asBUTENS, OCMApUBAEMbIE TOJOXKEHUS MNPOTHBOpPEYAT
cratbsiM 40 u 46 Konctutyumm Poccuiickoii @enepanyu, NOCKOJIbKY OHHU
MPEIOCTABIIAIOT OaHKy TPaBO OCMApUBaTh WM JKE€ COBEPIICHHBIC CJIICIKH, B
pe3ysibTaTte 4Yero TrpakKJaHUH, HE SBJSIOUIMICS IO OTHOIICHHWIO K JIaHHOM
KPEIUTHON OpraHu3ali 3auHTEPECOBAHHBIM JIMIIOM, JUIIAETCS €IUHCTBEHHOIO
MPUTOHOTO J1JIs1 TPOKUBAHUS KIIJIOTO TTOMEIICHMUS.

YcrnoBust mpuMeHeHust myHkTa 1 craten 61° ®emepampHoro 3akona «O
HECOCTOATENBHOCTH (OAHKPOTCTBE)» B CBS3M CO crneuupuKoil OaHKpOTCTBA
HEKOTOPBIX KaTeropuil jui (Wid Mep MO NPeayNpexIeHUI0 UX OaHKpOTCTBA)

KOHKPETU3UPOBAaHbI B psae mnojoxeHuil srtoro dDenepanbHOro  3akoHa,
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OMPEIEAIONIMX WHAYEe, YeM B HA3BAHHOM MYHKTE, HA4yaJl0 OTCYETa MEPHUOJIOB, B
TEYCHHE KOTOPHIX COBEPIIEHBI CHCIKH, KOTOPhIE MOTYT OBITh TPU3HAHBI
HEJCHUCTBUTENBHBIMU. K TaKUM MOJIO)KEHHUSIM OTHOCHUTCS U MYHKT 11 craTeu 189%
®denepanbHOro 3akoHa «(O HECOCTOATENHLHOCTH (OAHKPOTCTBE)», 3aKPEIUISIONIUN
COOTBETCTBYIOIIMNE OCOOCHHOCTHM B OTHOIICHUU MPU3HAHUS HEIECHCTBUTEIHHBIMU
CHIETIOK, COBEPIICHHBIX OaHKOM, MPUYEM 3TH OCOOCHHOCTHM HE 3aTparuBaloOT Te
aCleKThl JIaHHBIX [PABOOTHOIIECHUW, B CBSI3M C KOTOPHIMHU  BO3HHUKIIA
HEONPEIECIEHHOCTh B BOIPOCE O KOHCTUTYLIHOHHOCTH OCIIAPUBAEMBIX TMOJIOKEHUI, a
MOTOMY JIJIsl HACTOSIIETO JieJia He UMEET MPUHIUITMATIBLHOTO 3HAYCHMUS, SIBIISIETCA JIU
JIOJKHUKOM OaHK.

Takum oOpa3om, B cuity mpennucanuii crarei 74, 96 u 97 denepansHOro
KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickont @enepanymy»
ToJIoKeHus myHkTa 1 cratey 61° u mynkra 11 crathu 189% denepanbHOTO 3aKO0HA
«O HecocTosATeNbHOCTH (OAHKPOTCTBE)» SBISIOTCA MPEIMETOM PACCMOTPEHUS
Konctutymmmonnoro Cyna Poccuiickoit denepanm no HACTOALIEMY JACITYy B TOU
Mepe, B KAKOW OHU COCTAaBIISIFOT OCHOBAaHUE Jisl MPU3HAHUSL HEACHCTBUTEIBHBIM
JIOTOBOpa KYIUTU-TIPOJAQKHU SKHJIOTO TOMEIIEHHUS, 3aKJIIOUEHHOTO JODKHHUKOM B
TEYEHHE OJIHOTO TOja JO MPUHATHUS 3asBJICHUS O MPU3HAHUU €r0 OAHKPOTOM (C
y4e€TOM 0CO0O0ro TOpsAAKAa MCUMCICHHS OTOro Tiepuoaa it  OaHKOB) C
MOKyINaTeIeM — TPKJAHUHOM, JJiIi KOTOPOTO A3TO JKWJIOE€ TOMEIIEHUE SIBIISETCS
€AMHCTBEHHBIM TMPUTOJHBIM JUIsI TOCTOSHHOTO TPOXWBAHUS, 1O NPHUYMHE
HEPaBHOIIEHHOCTH BCTPEYHOTO HCIOJHEHHUS 00s3aTeIbCTB TIPaKIaHUHOM Kak
CTOPOHOM CIEIIKH.

2. Koncturynmeir Poccuiickoit denepamu rapaHTHPYIOTCS TIPaBO KayK0TO
MMETh UMYIIIECTBO B COOCTBEHHOCTH, BJIJIETh, MOJIL30BAThCI U PACTIOPSIKATHCS UM
KaK €IMHOJMYHO, TAK U COBMECTHO C APYIMMH JIMIIAMH, a TaKXKe MPU3HAHUE U
3aluTa COOCTBEHHOCTH, €€ OXpaHa 3aKOHOM (cTaThs 35, yactu 1 u 2).

Kak HeomgHokpatHO ykaseiBan Konctutyumonnsli Cyn  Poccuiickoi
deneparyn, MpaBo COOCTBEHHOCTH W WHBIE HMMYIIICCTBEHHBIE TIPaBa — B CHITY CTaTei
7, 15 (gactb 2), 17 (vactsb 3), 19 (vactu 1 u 2), 46 u 55 (vactu 1 u 3) Koncruryuu

Poccuiickoii ~ @enmepaumu U UCX0Ad M3 OOLIENpPAaBOBOrO  MPUHIUIA



COPaBEJIMBOCTU — MOJIJIEXKAT  3allUTe€  HA  OCHOBE  COpPa3MEPHOCTH U
MIPOITOPIIMOHAILHOCTH, C TeM 4YTOOBI ObUT oOecriedeH OanaHc TpaB W 3aKOHHBIX
MHTEPECOB BCEX YYACTHUKOB TIPAXKIAHCKOTO 000pOTa — COOCTBEHHMKOB,
KpPEJMTOPOB, TOJKHUKOB (ocTaHoBieHus oT 14 mast 2012 roga Ne 11-I1, ot 12 mas
2020 roma Ne 23-IT u ap.).

Kaxxnpiii uMeeT mpaBo Ha SKWIMILE; HUKTO HE MOKET ObITh MPOU3BOJIBHO
mumieH sxkunmuma (cratesa 40, yacts 1, Konctutyuuu Poccutickoit @enepanun). B
[TocranoBienuun ot 22 wutoHs 2017 roma Ne 16-I1 Konctutymmonusiii Cyp
Poccniickoin @enepanmyu OTMETHI, YTO C KUJIbIM MOMEIIEHUEM CBSI3aHbI HE TOJBKO
KOHCTUTYIIMOHHO 3HAYUMbIE HMYIIECTBEHHbIE MHTEPEChl TpaKJaHWHA, HO U
KOHCTUTYIIMOHHBIE TAPAaHTUU pEATU3ALMU UM MpaBa Ha >KWIKILIE, 3aKPEIUICHHBIC
cratbel 40 Konctutynmn Poccuiickoit ®enepanuu. YKazaHHas XapaKTEPUCTHKA
JAHHOTO BHUJAa UWMYIIECTBA MpuoOpeTaeT o0coboe 3HAYEeHHEe, KOIja KHIOe
MOMENIEHUE SBISICTCA [UIl TpaKJaHWHA E€OUHCTBEHHBIM MPUTOOHBIM IS
MOCTOSIHHOTO TPOKUBAHUS, W JOJDKHA YUWUTHIBATHCA MPU OMNPENENIEHUU TOTO,
coOirofaeTcs Jin OaJlaHC TMpaB M 3aKOHHBIX MHTEPECOB YYACTHHUKOB TPaXKIaHCKOTO
o0opoTa B Clly4ae BOSHUKHOBEHHMSI CIIOPOB, CBA3AHHBIX C TaKUM nomenieHuem. Kak
CJIeyeT U3 BbIpaXKeHHBIX B Ha3BaHHOM [loctanoBnennun Konctutyunonnoro Cyna
Poccuiickoit ®eneparuu Mo3uIdid, MPU ONpeeIeHUH OajlaHCca KOHCTUTYIIMOHHO
3HAUYUMBIX WHTEPECOB CTOPOH HEOOXOAMMO MPUHUMATh BO BHHUMAaHHUE XapakTep
ATUX UHTEPECOB.

B cuiy paznuuHbIX, 3a4acTyr0 JUaMeTpaibHO MPOTUBOIIOIOXKHBIX HHTEPECOB
JIUII, YYaCTBYIOIIMUX B JieJie 0 OAHKPOTCTBE, 3aKOHOAATENb JIOJDKEH rapaHTUPOBATh
OajlaHC WX TMpaB U 3aKOHHBIX MHTEPECOB, YTO, COOCTBEHHO, U CIYXKUT MyOJIUIHO-
MPaBOBOM IEJIbI0 MHCTUTYTa OAHKPOTCTBAa (MOCTAaHOBJICHUS KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii ®enepannu ot 19 nexadbpst 2005 roma Ne 12-11, ot 18 Hosi0ps
2019 roma Ne 36-I1 u ap.). CrienuanbHBIN PEXKUM TPEIBSIBICHUS B apOUTPAKHOM
CyJle UMYIIECTBEHHBIX TPEOOBaHUH K JOKHUKY B paMKax Ipoleayp 0aHKpOTCTBa
HE JIONYCKaeT YJOBJIETBOPEHUSI HMYIIECTBEHHBIX TpeOOBaHUNA K JOJDKHUKY B
WHAVBUAYATBHOM MOPSAKE, MO3BOJISIET 0O0ECIIEUNBATh ONPEACIEHHOCTh 00BEMA €ro

UMYIIECTBA B TEUEHWE BCEU MPOIEIypbl OAHKPOTCTBA, CO3/1aBas HEOOXOIMMbBIC
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YCIIOBUSL Kak Uil TPUHATHS MEp K TMPEOJOJICHUIO HEIIATeKeCTIOCOOHOCTH
JIOJKHUKA, TaK U JUIsl BO3MOXHO 00Jiee MOJHOTO yIOBIETBOPEHUS TpeOOBaHMI BCEX
kpeautopoB (moctanosneHus: Koncrutyuuonnoro Cyna Poccuiickoit denepanmu
ot 12 maprta 2001 roga Ne 4-I1, ot 31 siuBaps 2011 roma Ne 1-I1, ot 18 masa 2015
roja Ne 10-IT u nip.).

CoOOTBETCTBEHHO, HEOOXOJUMOCTh HAaXOXJEHUS B  3aKOHOAATEIHLHOM
pPEryJIMpOBaHUM, & PAaBHO B MPABONPUMEHHUTEIILHOM MPAKTUKE OalaHCa MHTEPECOB
YYaCTHUKOB TPAXKIAHCKOTO 00OpOTa MpH NPU3HAHUM JIOTOBOPA KYIUIH-TIPOJAXKH
JKUJIOTO TIOMEILEHUS HEJCHCTBUTEIBHBIM TpeOyeT yueTra Kak OOCTOSITENIbCTB,
OOYCJIOBJICHHBIX HAJIMYUEM Jiela O OaHKpPOTCTBE, Tak M (haKTOB, BIHUAIONIMX Ha
BO3MO>XHOCTH YIOBJIETBOPEHUS TOTPEOHOCTH IPakIaHUHA B >KUJIHIILIC.

3. Bo3BpaT B KOHKYPCHYIO MAacCy UMYIIIECTBA, OTUYKICHHOTO JOJKHUKOM MO
ClIeIKe, NPU3HAHHON HENCHCTBUTENBHON HA OCHOBAaHMM mHyHKTa | crateu 61°
®denepaibHOrO 3aKk0Ha «O HECOCTOSITENHLHOCTU (OAHKPOTCTBE)», — T.€. TAKXKE U TI0
CleJIKe, COBEpIIeHHOW OaHkoM (MyHKT 11 crarbu 189*° manmoro ®denepanbHOTro
3aKOHa), — TMpHU3BaH OOECMEYHUTh 3alIUTy WMYIIECTBEHHBIX HMHTEPECOB BCEX
KpEIUTOPOB JOJHKHUKA, HA YTO HEOJHOKPATHO yKas3biBasl KoHcTtuTynmonssi Cyn
Poccutickoit ®eneparuu (onpeneneuus ot 22 anpens 2014 roma Ne 953-0O, ot 27
despans 2018 roma Ne 454-0, ot 26 mapta 2019 roma Ne 737-O u np.). Untepec
KOHKYPCHBIX KPEIUTOPOB MPU OCHAPUBAHUU CHCIKHA IO OTUYKICHUIO KUJIOTO
MOMENIEHUSI W BO3BpaTe 3TOr0 JKUAJIOTO TOMENIEHUS B KOHKYPCHYIO Maccy
3aKJIFOYAETCS B €ro IMOCHEIyIoNeH pealu3ali U HalpaBICHUH BBIPYUYEHHBIX
JIEHEKHBIX CPEACTB Ha YJIOBJICTBOPECHHUE UMYIIIECTBEHHBIX TPEOOBAHUM KOHKYPCHBIX
KpPEJIUTOPOB.

Cam ¢akT HEpaBHOLIEHHOTO BCTPEUYHOTO HCIIOJHEHHSI 00s3aTeNbCTB, T.C., B
YaCTHOCTH, YCTAHOBJICHHOTO CYJOM, PACCMaTPUBAIOIINM HCK O MPU3HAHUU CIEIIKU
HEJICUCTBUTEIIbHOW,  CYIIECTBEHHOI'O  NPEBBIIEHUS  PBIHOYHOM  CTOMMOCTH
MepeaHHOr0  JIOJDKHUKOM HMMYIIECTBA HaJl CTOMMOCTBIO TIOJyYEHHOTO UM
BCTPEUHOTO TPEIOCTABIICHUS, ONPEEICHHON C Yy4€TOM YCJIOBUI U OOCTOSITEIbCTB
TAKOro BCTPEUHOTO MCIOJHEHHsI O00S3aTeNbCTB, B KOHTEKCTE HayaBIIeWcs

IpoIeaypbl OaHKPOTCTBA (JINOO MPUHATHUS MEP IO MPEAYNPEKISHHIO OAaHKPOTCTBA),
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MO CYIIECTBY, O3HAYAET, YTO HMYIIECTBO JOKHUKA YMEHBIIWJIOCH, a JApyras
CTOpOHA TaKOW CAEJKH MOJIy4WJia UMYIIECTBEHHYIO BBITOAY B yHIEpO HMHTEpecam
KPEAUTOPOB.

C yyeTroMm TOro YTO MOCIEIACTBUEM HENCUCTBUTEIILHOCTU CIIEIKU SIBISIETCS
00513aHHOCTh KaXKJIOM M3 CTOPOH BO3BPATUTh APYTrOM BCE MOJYYEHHOE IO CIENKE, a
B CJIy4a€ HEBO3MOXHOCTHU BO3BpPATUTh MOJIYYEHHOE B HAType BO3MECTHUTh €I0
CTOMMOCTb, €CJIM WHBIE€ TMOCJIEACTBUS  HEACHUCTBUTEIBHOCTH  CIEIKA  HE
npeaycMoTpeHbl 3akoHoM (myHKT 2 ctathu 167 I'K Poccuiickoit deneparun),
npeAnojaraeTcsi, 4Yro IO OO0IeMy TMpaBUily MNPUMEHEHHE IOCJIE/ICTBUMA
HEJICHCTBUTEILHOCTH CHCJIKH BJIEYET BOCCTAHOBJICHUE TIOJIOKEHUS CTOPOH,
MMEBILIETO MECTO O COBEPIIEHUS IO HEW MPEJOCTABICHHUS.

Bce, uTo ObLI0 mepenaHo AOMKHUKOM WM WHBIM JIMIIOM 3a CYET JOHKHUKA
WIK B CYET HUCIOJHEHUS O00s3aTENIbCTB Mepe]] AODKHUKOM, a TaKXKe HU3BATO Y
JIOJDKHUKA 110 CHIEJIKE, TPU3HAHHOM HEJEUCTBUTEIBHOM B COOTBETCTBUH C TJ1aBoil 111
@enepasibHOro  3akoHa «(O  HECOCTOATENbHOCTH (OAHKPOTCTBE)», MOJJIECKUT
BO3BPATy B KOHKypPCHYI0 Maccy (mynkt 1 cratsu 61° mammoro ®exepambHOro
3aKOHa).

[IpaBoBO€ perynvupoBaHue, B COOTBETCTBUU C KOTOPBIM CIIEIKA MOXKET OBITh
MpPU3HAHA HENCUCTBUTENBHOW Il  3alllUThl HMMYIIECTBEHHBIX HMHTEPECOB
KPEIUTOPOB B Jeyie O OaHKPOTCTBE (C Y4YETOM HMEIOIICHCS HEPaBHOIICHHOCTH
MOJIYYEHHOTO JIOJDKHUKOM HCIIOJIHEHUS 1O TaKOW CJIIETKE), OCYUIECTBIECHHOE
3aKOHOJIaTeJIeM B paMKaX CBOEW IUCKpelMH B IEesIX oOecredyeHus OajiaHca
MHTEPECOB YYaCTHUKOB TPaKJIAHCKOTO 000pOTa, caMoO Io ce0e HE MOXKET OBITh
MPU3HAHO HE COTJIACYIOMIMMCS C MPUHIIMIAMU CIPABEAJIMBOCTH U COPA3MEPHOCTH.

B ycnoBusix HecocToATeNbHOCTH (0aHKPOTCTBA) peain3aliys BO3BPAIIEHHOTO
B KOHKYPCHYIO MacCy »HWJIOTO MOMENIEHUSI MOXKET HE OKa3aTh CYLIECTBEHHOIO
BJIMSHUSL HA CTENCHb YJOBJICTBOPEHUS TPEOOBAHWN KOHKYPCHBIX KPEIUTOPOB
JIOJDKHUKA (4TO OCOOCHHO XapakTepHO JJIsi OAHKPOTCTBA KPEAUTHOW OpraHU3aIlu,
MOAPa3yMEBAIOIIETO0 BO3MOXKHOCTh HAJIMYMSl 3HAUUTEIBLHOTO YHCIA KPEIUTOPOB
nepBoil  ouepeau (MyHKT 3  CTaThu 189% ®enepanbHoro 3akoHa «O

HECOCTOSTENILHOCTH (OaHKPOTCTBE)»). OMHAKO NaHHOE OOCTOSITEIILCTBO HE MOXKET
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ObITh NPUHLUUIUAIBHBIM HOPEMATCTBUEM JUIA PACHpPOCTPAHEHUS Ha Clydau
NPU3HAHUS HENECUCTBUTEIBHBIMU CHEJIOK KYIUTU-TIPOAAKHA KWIBIX IMOMEIICHUN
MIPABWJI 3aKOHOATENLCTBA O OAHKPOTCTBE O BKIIOUEHUH UMYIIECTBA B KOHKYPCHYIO
Maccy. XO0Td CTOMMOCTh OOBEKTOB KHUJIOW HEIBUKHUMOCTH, OTUYKICHHE KOTOPBIX
JOJDKHAKOM TI0 TOJO3PUTENBHOM CHENKE TMOANANacT I0J OCHaphuBacMoe
pEeryaupoBaHUE, 3a4acTyl0 HE COINOCTaBUMa C pPa3MEpPOM 3aJ0JDKEHHOCTH, HX
peayiv3anysl MO3BOJISIET IMOTACUTh IO KpallHEH Mepe €€ 4acTb, a B HEKOTOPBIX
Clly4asix He HCKJIFOYEHO, YTO U JOCTATOYHO BECOMYIO.

PacnpocTpaHeHHe —3aKOHOJATENeM TpaBua myHkra | cratem  61°
®denepanbHoro 3akoHa «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)» Ha  CIHEJKH,
COBEpUICHHBIE JOLDKHUKOM HE TOJIBKO NOCIIE MPUHATHUS 3asBJICHUS O IPU3HAHNUU €r0
OAHKPOTOM, HO M B T€YEHHE OJHOrO Troja A0 3TOr0 MOMEHTa (C Y4eToM 0co00ro
HopsiIka UCYHMCICHUsT JAHHOTO mepuoja [uis 0aHkKoB), Oa3upyeTcsi Ha pPELICHUU
3aKOHOJATENsl JOMYCTUTh — B KauecTBE YIPOILIEHHOIO Ccrnoco0a BOCHOJIHEHHUS
MMYILECTBEHHBIX MOTEPh JOKHUKA — BO3MOXKHOCTh Ha OCHOBAHWM OJHMX JIMILb
OOBEKTUBHBIX KPUTEPUEB OCIOPUTH CJIEJIKH, COBEPIICHHbIE B TE€UEHHUE YKa3aHHOIO
BPEMEHHOI'O OTPE3Ka M B CHJIy HEPABHOLEHHOCTU MPEOCTABICHUS B MpEABEPUN
OaHKpPOTCTBAa YMEHBIIAIOIIME UMYLIECTBO JODKHUKA. [Ipu 3TOM Hcnonb30BaHuEe B
nyukre 1 crateu  61°  DemepanbHoro 3akoHa «O  HECOCTOSTEIBHOCTH
(6aHKpOTCTBE)», K KOTOPOil OTCHUIAeT ocrapuBaeMbiii myHkt 11 cratem 189%
naHHoro denepabHOroO 3aKOHA, OLEHOYHBIX XaPAaKTEPUCTHK CO3AAET BO3MOKHOCTb
3¢ (}EeKTUBHOIO MPUMEHEHHs] HOPMbl K HEOTPAaHMYEHHOMY YHCIY KOHKPETHBIX
IIPABOBBIX CUTYaLIUM.

B ommnume oT ycnmoBHM NOpW3HAHWS CHCJIKUA HEJICUCTBUTEIBHOM B
cooTBeTcTBMM ¢ myHKToM 1 cratem  61° ®emepamsHoro 3akoma  «O
HECOCTOATENIbHOCTH  (OAaHKPOTCTBE)», COMNIACHO TpaBWiIaM, YCTaHOBIIEHHBIM
IMyHKTOM 2 TOW K€ CTaThW, IJs TPU3HAHUS CICIKA HEIACHCTBUTEIBHON Kak
COBEpUICHHOM JIOJDKHUKOM B LIETSIX MPUUMHEHUS! Bpea MMYIIECTBEHHBIM IpaBaM
KpPEIUTOPOB TpeOyeTCsl yCTaHOBJIEHHE TOTO, YTO B PE3YJIbTATE €€ COBEPIICHUS ObLI
NPUYMHEH BpPEJl MMYILIECTBEHHBIM IPaBaM KpPEIUTOPOB M 4YTO Jpyras CTOpPOHA

CIENKHA 3Haja 00 yKa3aHHOM L€ JODKHHKA K MOMEHTY COBEPILEHUS CHIEIKU.
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Cnenku, OTBEYAIONIME YKAa3aHHBIM  YCJIOBUSM, MOTYT OBITh  TIPHU3HAHBI
HEJICHCTBUTEILHBIMU B TEUEHUE TPEX JIET (2 HE OJIHOTO rojia, Kak MpeIyCMOTPEHO B
NyHKTe 1) 10 MpUHATHUS 3asBJICHUS O MPU3HAHUM JOJKHUKA OAHKPOTOM MIIU TOCIIE
MPUHSTUS YKA3aHHOTO 3asiBJICHUSI.

BBuay pasiHumii HOPMATHBHOTO COIACpAHMS HyHKTOB 1 u 2 crateu 61°
®denepanibHoro 3akoHa «O HecocTosiTenbHOCTU (OaHKpoTcTBE)» [Inenym Briciero
ApOutpaxHnoro Cyna Poccuiickoit denepaiiuu NpuIiena K BEIBOLY O TOM, YTO IS
MPU3HAHMS CHCJIKM HEACHUCTBUTEIBHOM HA OCHOBAaHMM ITyHKTa | JOCTaTOYHO
YKa3aHHBIX B HEM OOCTOSITENICTB; HAJIMYUE MHBIX OOCTOSITENBCTB, OMPEACICHHBIX
MyHKTOM 2 JaHHOW CTaThU (B YaCTHOCTH, HEJOOPOCOBECTHOCTU KOHTPAreHTa), HE
Tpebyercs (ab3alr BTopoit myHKTa 9 moctanoBieHus ot 23 npekadps 2010 roma Ne 63
«O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C NIPUMEHEHUEM IJIABBI It denepanbHOTrO
3akoHa «O HecocToATenbHOCTH (0aHKPOTCTBE)»). B TO ke Bpemsi Bepxosurbiii Cyn
Poccuiickoit @enepanuu, ccbliasich Ha AUCHO3UILIMIO HOPMbI MyHKTa | cTaThu 612
®denepanbHOTo 3aK0Ha «O HECOCTOATENLHOCTH (OaHKPOTCTBE)», YKa3bIBAET, UTO JIJIsI
ONpeeieHUs] NTPU3HAKA HEPABHOLEHHOCTH MOMHUMO II€Hbl BO BHUMAHHE JOJKHBI
NPUHUMATBCS M BCE OOCTOATENHCTBA COBEPIICHUS CHETKU, T.€. CYyI JIOJDKEH
UCCJIEIOBAaTh KOHTEKCT OTHOUICHUM JTOJDKHUKA C KOHTPAreHTOM JiJIsi TOTO, YTOOBI
BBIBOJI O TIOJO3PUTEIBHOCTU SIBJISUICS BIOJHE YOEAUTEIHHBIM W OOOCHOBaHHBIM
(onpenenenust CyaeOHOM KOJUIErMH MO0 SKOHOMUYECKUM criopam Bepxosroro Cyna
Poccutickoit ®eneparuu ot 15 deBpans 2019 roma Ne 305-0C18-8671(2) u ot 27
ceHTs0pst 2021 roga Ne 306-2C19-5887(3). JlaHHBII MOAX0/] COMIACYETCS C OOIIUM
JUISL CyJJOB OPUEHTHUPOM, COTJIACHO KOTOPOMY MOJIOKEHMS ['pakIaHCKOro KoJieKca
Poccuiickorn  @Penepauuy, 3aKOHOB M HHBIX aKTOB, COAEPKAIIMX HOPMBI
IPaKJAHCKOTO TIpaBa, MOAJIeKAT UCTOJIKOBAHUIO B CUCTEMHON B3aMMOCBSI3U C €ro
OCHOBHBIMH HayajamH, 3aKpeIUIeHHbIMU B cTaThe | HazBaHHOTrO Kogekca (myHKT 1
nocranoBienus [lnenyma BepxoBaoro Cyaa Poccuiickoit ®denepannu ot 23 uroHs
2015 roga Ne 25 «O npuMeHEHUHN CyJ1aMU HEKOTOPBIX MOJOKEHUN pazaena [ yactu
nepBoil ['paxknanckoro koaekca Poccuiickoit denepanun»), K KAKOBbIM OTHOCUTCSA
B TOM 4wucie npuHiuin gobpocoBectHoctu (myHKT 3 cratbu 1 'K Poccuiickoii

®enepatn).  Koncturynmonssiii  Cyn  Poccuiickoii  ®epepanuu — Takxke



12

HEOJHOKpPATHO oOpalian BHUMAaHWE Ha KOHCTHUTYIIHOHHYIO 3HAUUMOCTb MPUHIIUIA
JTOOPOCOBECTHOCTH B TPAXIAHCKUX MPABOOTHOLIEHHUSX M Ha B3aUMOCBA3b
TO0OpPOCOBECTHOIO TOBEJIEHUSI C HaJJIeKallell 3a00TIMBOCTBIO W pPa3yMHOMU
OCMOTPUTEIBHOCTHIO YYACTHUKOB T'PAXKIAHCKOT0 000poTa (IOCTaHOBJIEHHS OT 27
okTs10pst 2015 roma Ne 28-T1, ot 22 utons 2017 roga Ne 16-I1 u ap.).

4. CornacHo BeIpaxkeHHbIM B IloctanoBnenun Kouctutynmonnoro Cyna
Poccuiickoit @enepanuu ot 14 mas 2012 roga Ne 11-I1 no3umusim ycraHOBIEHHUE B
ab3arle BTOpoM uactu TiepBoit crarbu 446 ITTIK Poccuiickoit denepanuu
UMYILECTBEHHOTO (MCTIOTHUTEIBCKOTO) MMMYHHTETA B OTHOLICHHUH
NPUHAJICKALIETO TPAKIAHUHY-JIO0DKHUKY Ha MpaBe COOCTBEHHOCTH JKUJIOTO
NOMEUIEHUs (€ro yactei), KOTOpoe SIBISETCS Ui TPaKAaHWHA-T0JDKHUKA U YWICHOB
€ro CEeMbHM, COBMECTHO MPOXHUBAIOIIMX B JIAHHOM JKWJIOM I[IOMEIEHNUH,
€IMHCTBEHHBIM IPUTOJHBIM JUISl IIOCTOSIHHOTO IIPOKMBAHHSA, HMEET LEINbIO
oOecrieyeHre YyKa3aHHbIM JIMI[AM HOPMAJbHBIX YCJIOBHM CYIIECTBOBAHUSA U
rapaHTUil UX COLMAIbHO-3KOHOMUYECKUX MpPaB U B KOHEYHOM CUETE peain3aluio
0053aHHOCTH  TOCYJapcTBa  OXpaHATh JIOCTOMHCTBO JHU4YHOCTH. Jlomyckas
BO3MOXXHOCTh TPHUHATHS CYJIOM peEHIeHHss O HEOOOCHOBAHHOCTH NPHUMEHEHUS
VCIIOJIHUTENIBCKOTO MMMYHHUTETA K TAKOMY MKWJIOMY IIOMELICHHIO, KOTOpOE IO
CBOMM OOBEKTHUBHBIM XapaKTepUCTHKaM (TlapaMeTpam) sIBHO MPEBHIIIAECT YPOBEHb,
pa3yMHO JIOCTaTOYHBIA Ui  YJOBJIETBOPEHHUS KOHCTUTYLIMOHHO 3HAYMMOU
NOTpeOHOCTH B JKWJIMILE KaK HEOOXOJUMOM CpPEICTBE >KHU3HEoOecreueHus,
Koncrurynmonnsiii Cyn Poccutickonn @enepanuu B [loctanoBiiennn ot 26 anpens
2021 roma No 15-I1 cuen HEOOXOAMMBIM YCTAaHOBHUTH TapaHTHH TOTO, YTOOBI
IPaXJIAHUH U WIEHBI €r0 CEMbBHU, IYCTh U C YXYAIICHHEM KWIMILIHBIX yCIOBHil, HE
OCTaJIUCh OBl 0€3 KUINIIIA.

VYTpara rpakIaHWHOM >KWJIOIO NMOMEIIEHUS BCIIEICTBUE NPU3HAHMS CHEIKU
10 €r0 MPUOOPETECHUIO HEJCHCTBUTEILHON B COOTBETCTBUU C ITYHKTOM | CTaThH 61°
®enepasibHoro 3akoHa «O HecocToATeNbHOCTU (OAHKPOTCTBE)» M MHPUMEHEHUS
IIOCJIEICTBUM €€ HEICHUCTBUTEIIBHOCTH OTJIMYAETCS II0 CBOEHM MNpPUPOAE OT
oOpallieHus1 B3bICKaHHsI Ha >KHJIOe TTOMELIEHUE TPak/IaHWHA 0 €ro 00s3aTeNbLCTBAM

B oOmieM mopsiake. Ecau B mepBoM cilyyae MpaBO COOCTBEHHOCTH TpakIaHHHA
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MPU3HACTCSI HUKOT/IAa HE BO3HHUKABIIUM W IO STOW NPUYMHE TOJyYEHHOE TIO
HEJICUCTBUTEIIBHON CJIEJIKE HMMYIIECTBO BKJIKOYACTCS B KOHKYPCHYHO Maccy, a
rpaXJaHUH B JieJie 0 OaHKPOTCTBE MPUOOpETaeT MpaBo TPeOOBaHUS K JOJKHUKY,
KOTOPOE MOJICKUT YJOBICTBOPEHUIO COTJIACHO MOJIOKEHUSIM 3aKOHOAATENIbCTBA O
GankpoTcTBe (MyHKT 3 cratsu 61° MenepanbHoro 3axona «O HECOCTOSTEIBHOCTH
(6aHKpOTCTBE)»), TO BO BTOPOM Yy TpaKJaHWHA HM3BIMAETCA €ro COOCTBEHHOE
HMMYIIIECTBO, PEATU3YEMOE B TIOPSJIKE, YCTaHOBIEHHOM DeiepaabHbIM 3aKOHOM OT 2
okTs06pst 2007 roga Ne 229-D3 «O0 UCIIOIHUTEIIEHOM ITPOU3BOICTBEY.

Mexay TeM yka3aHHBIC Pa3nyus MPUHIMITHAILHO HE MPETSITCTBYIOT yUETy
mutatis mutandis Toro, 4Yro JKWJIO€ IOMECIICHHE SBISCTCA JUIA TpakKIaHWHA
€IMHCTBEHHBIM TMPUTOAHBIM JUJISI MIPOKUBAHUS, KOTJa 3TOT (PaKT yCTaHOBJICH, MpHU
KOHCTUTYIITMOHHOM OIICHKE OajlaHCa MHTEPECOB CTOPOH OTHOIIEHUM, BO3HUKAIOIIUX
B CJIy4yae IpU3HAHUS CACJIKU HEeJIEHCTBUTEILHON HA OCHOBAHUM TMOJIOKEHHUM MyHKTa
1 crateu 61° wu nyHkra 11 crateu 189% ®epnepanpHoro 3akoHa «O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE)».

4.1. TlpumeHeHHE TOCIEICTBUNA HENCHCTBUTEILHOCTH CHIETKU, C Y4E€TOM
MpeciielyeMoil 3aKoHOIaTesIeM 11eJii o0ecredeHus: 0amaHca UHTEPECOB YYaCTHUKOB
Ipa)XIaHCKOTO 000pOTa, MOAPA3yMEBAET, YTO MOKYMATENIh MKUJIOTO IMOMEIICHHUS,
MOJIyYMB Ha3aJ YIUTAUYE€HHBIE 3a HEro JCHEKHBIE CPEJCTBA, MOT OBl peain30BaTh
MpaBO Ha >KUJUIIE, TPUOOPETS Apyroe kuiioe nomenieHue. Jlaxke eciam — Kak B
paccMaTpuBaeMoOM cCliyyae — MpU3HAHHUE CICNIKH HEIEHCTBUTENIHLHON O00YCIOBICHO
HaJM4YMEM  HEPABHOIEHHOTO BCTPEUHOIO  MCIOJHEHUS  00s3aTelIbCTB, Ha
MPUYHUTAIONIUECS TTOKYNATENI0 JEHEXHBIE CPEJICTBA, BEPOSTHO, MOXXHO KYIHTh
MyCTh U MEHEE IIEHHOE IMOMEIIECHUE (HampuMmep, MEHbIIee MO TMUIONaAN, MEHEe
yA00HOE TO PaCHoOJIOKEHUI0O U T.I.), HO TO KpalHeW Mepe IMO3BOJISIOIICe
YJIOBJICTBOPUTH JKUJHUIIHBIE MTOTPEOHOCTH TPaXKTaHUHA (M YJICHOB €r0 CEMbBH).

B To e BpeMsi Takol SKOHOMHYECKHUN pe3ysibTaT €1Ba JIU MOXET ObITh
JOCTUTHYT B paMKax Ipoleayp 0aHKpOTCTBa (XapaKTEepU3YIOIIErocs, KaK MpaBuIo,
3HAYUTEIILHBIM 00BEMOM 3aJIOJDKEHHOCTH TIepe]] KpeauTopamH, 4To TeM Ooiee
CBOMCTBEHHO JUISI HECOCTOSITENbHBIX OaHKOB). [[1s KpeaAUTOpPOB M HHBIX JIUII,

KOTOPBIM IICPCAaHO HMMYIICCTBO WM 1ICPCH KOTOPBIMHU JOJUKHUK HMCIIOJIHSAII
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00s13aTeNIbCTBA WM OOS3aHHOCTU IO CHAETKE, MPU3HAHHOM HENEHCTBUTEIHHOM, B
YaCTHOCTH, HA OCHOBAHMM OCIIAPUBAEMOM HOpPMBI IIyHKTa 1 cTaTen 61°
®enepanbHoro 3akoHa «O HecocTosATENbHOCTH (OaHKPOTCTBE)», BO3BpaT B
KOHKYPCHYIO MaccCy MOJyYEeHHOTO IO HEACWCTBUTENBHOW CIIENKE MMYIIECTBA HE
COIIPOBOXKIAETCS OJHOBPEMEHHBIM BOCCTAaHOBJIEHMEM TOIO IIOJIOKEHMSI, KaKoe
UMEJI0 MECTO B MOMEHT COBEpLICHHS IO CcJeNKe npenoctaBieHus. OHU B
COOTBETCTBUM C IIyHKTOM 3  CTaTbH 61° @®enepanbHoro  3akoHa «O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE)» MPUOOPETAIOT MPaBO TPEOOBAHUS K JIOJDKHUKY,
KOTOpO€  MOMJICKUT  yJOBIECTBOPEHHIO B  TMOPSAKE, MPEIyCMOTPEHHOM
3aKOHO/ATEIBCTBOM O OAHKPOTCTBE.

B ycnoBusix HETOCTATOUHOCTH MMYIIECTBA JOJKHUKA JUIS YIOBICTBOPEHUS
TpeOOBaHMH BCEX KPEAUTOPOB U OTCYTCTBHA Yy TpakKIaHWHA-KPEIUTOPA
(mokymaresns KUIOro MOMELIEHHsI) KaKUX-TMOO0 3aJI0rOBBIX IpaB Ha UMYIIECTBO (a
TeM 0oJiee Korja ero TpeOoBaHMsI PU3HAIOTCS MOJUIEKAIIMMHU yIOBIETBOPEHUIO 32
CUeT HMMYUIECTBa JOJDKHHMKA, OCTABIIErocs MOCHE YAOBIETBOPEHUS TpPeOOBaHUMN
KPEIUTOPOB, BKIIOUEHHBIX B peecTp TpeOOBaHUI KPEIUTOPOB NOJDKHHUKA, KAaK 3TO
UMEII0 MECTO B JieJie 3asBUTENS) BO3MOKHOCTH (PAKTHUECKOTO TIOYUEHHUS TaKUX
JICHE)KHBIX CPEACTB OT JOJDKHHMKA HEBEJIHMKAa, a KpOME TOro, OTCpo4YeHa. ITo, MO
CYLIECTBY, MOXET MPUBOJIUTh K O€3BO3ME3THOMY U3BATHIO Yy TpakJaHUHA
€IMHCTBEHHOTO MPUTOIHOTO JUTSI TPOKUBAHUS KIS, COOCTBEHHMKOM KOTOPOT'O OH
SBISUICS (O TPU3HAHUS C/ICIKHA HEJCHCTBUTEIHHOW HA OCHOBAaHHU OCIIAPHBACMBIX
HOPM W TIPUMEHEHHS TOCIICJCTBUN €€ HENCHCTBUTEIBHOCTH), C LENbI0 Tepeaadn
€ro B KOHKYPCHYIO Maccy Ui YacTUYHOIO (3a4acTyl0 HE3HAUYUTEIHHOIO)
yJIOBJIETBOPEHUS TPEOOBaHUI KPEAUTOPOB U B UX YHUCJIE — HA3BAHHOTO IPaXKIaHMHA.
®enepasibHbIN 3aK0H «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» HE COJAEPKUT KAKOTO-
b0 CIenuaibHOTO TpaBUjia 00 OYEPEIHOCTH YIOBJICTBOPECHHS TpPEeOOBaHHIA
KPEIUTOPOB, KOTOPOE TO3BOJSUIO OBl  YBEJTMYUTh BEPOSITHOCTb TMOJYYECHHUS
TpaXIaHUHOM, €IWHCTBEHHOE JKUJIhE KOTOPOTO BKJIFOUYEHO B KOHKYPCHYIO MaccCy
JOJDKHUKA, paHee YIUTAYeHHBIX 3a JKUJIOE MOMEILEHUE JCHEKHBIX CPEJICTB.

Cka3aHHOE CBUJETENBCTBYET O HApyUIeHMH OajaHca MHTEPECOB JIULL,

ydyaCcTByromux B ACJIC O 6aHKpOTCTBe, B CBA3M C TCM, UYTO OCIApHNBACMBIC
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MIOJIOKEHHSI — C YYETOM OCOOCHHOCTEH PETyIMPOBAHUSA MOCIEACTBUN MPU3HAHUS IO
ATOMY OCHOBAHHIO CHCJIKM HEICUCTBUTENBHOU (IIYHKT 3 CTaThU 61° denepanbHOTO
3akoHa «O HecocToSTeTbHOCTH (OAHKPOTCTBE)») U OTHOILIECHUH, CKJIAIbIBAIOIINXCS
npu OaHKPOTCTBE, — HE TapaHTHUPYIOT PEaIbHOTO BO3BpAIECHUS YIJIAYEHHBIX IO
HEJCHUCTBUTEIBHOM CIIEJKE JACHEKHBIX CpPEICTB TpPaXKJaHUHY, I KOTOPOIO
COOTBETCTBYIOIIIEE JKHIJIOE TMOMEIICHHE OBLIO €IUHCTBEHHBIM MPUTOJHBIM JIJIs
IIPOKUBAHUS, IIPUTOM YTO ITOTO KUJIOTO TIOMEIIECHHSI OH JIMIIAETCS.

4.2. Pemienne cyaa oOmied OpPUCIUKINU, B JIel€ C Y4acTHEM 3asiBUTEII
IIPU3HABILIETO 332 HUM IIPABO IOJIb30BAHUSA KUIBIM IIOMEIIEHUEM 10 HMCIOJHEHUS
OaHKOM O0OSI3aHHOCTM TI0 BO3BpAaTy €My JICHEKHBIX CpPEICTB, YIUIAUE€HHBIX
IIOKyIIaTeJIeM 110 CHAEJIKE, B OTCYTCTBME HAJUIEKAILErO0 3aKOHOAATEIBHOIO
peryJMpoBaHus SBIsieTca (POPMON pearupoBaHUs Cyla Ha CIOXKHYIO JKU3HEHHYIO
CUTyallMl0, B KOTOPOM OKa3bIBaeTCs NOKymnaresab. OJHAKO M C Y4YETOM TaKou
[IPAaBONPUMEHUTEIIBHONW IIPAKTUKU, HE MO3BOJIAIOLICH, BIPOYEM, CIAEIaTh BBIBOJ O
TOM, YTO IIOCIEACTBUS NPHU3HAHWSA JAHHOIO MpaBa, a PABHO U IOCIIEICTBHSA
HACTYIUICHUS! TIOCJI€ 3TOT0 TeX WJIM MHBIX IOPUIMYECKUX (PAKTOB MCUEPIIBIBAIOIIEC
ONpeNeneHbl U NPEACKa3yeMbl KAaK Uil CaMOro TpaKAaHWHA, TaK W I MHBIX
YYaCTHUKOB  TIPa)XXaHCKOr0o 00OpoTa, OCHapuBaeMble HOPMbI HE  MOTYT
paccMaTpUBaThCS Kak 00eCHeunBarolIie KOHCTUTYIIMOHHOE MPaBO TPaKAaHWHA HA
KUTTULIE.

Takum  o0pazoM, wu3-3a OTCYTCTBUS B  JCHCTBYIOIIEM IPAaBOBOM
pEeryJMpoBaHUM MEXAaHU3MOB, TapaHTHPYIOMIMX B paMKax Mpoleayp OaHKpOTCTBa
pealbHOE W OINEPAaTUBHOE TIOJYYEHHE JEHEKHBIX CpPEICTB TPAXKIAHUHOM,
BBICTYIMABIIMM B KayeCTBE MOKYMaTesid MO MPU3HAHHOMY HEJIEHCTBUTEIHHBIM Ha
OCHOBE  OCIAPUBAEMBIX  IMIOJIOKEHUW  JOTOBOPY  KYIUIM-TIPOJAXKUA  KHIJIOTO
IIOMELICHUA, KOTOPO€ Ul HEro SBIAETCA E€JUHCTBEHHBIM IPUIOAHBIM JUIA
IIOCTOSIHHOTO IPOKUBAHUSA, TAKOW TPAXKIAHUH MOJKET OKa3aTbCs B TSKEIOU
KU3HEHHOM CHUTyallud BBHJY HEBO3MOXXHOCTH JHOO  3aTpyJHUTEIbHOCTH
yIIOBJIETBOPEHUS €r0 KOHCTUTYLIMOHHO MPU3HABAEMOMN MOTPEOHOCTH B HKIITHUIIIE.

5. Hcxonss Y3 HW3II0KEHHOTO HE BBI3bIBAET COMHEHHSI C TOYKH 3PEHUS

cootBercTBUsl Konctutynuu Poccuiickoit deneparmu cama o cebe BO3MOKHOCTD



16

NpPU3HATh JOTOBOP  KYIUIM-IPOJAXH  JKUAJIOTO  TMOMEILEHUS, 3aKIFOYEHHBIN
JOJDKHUKOM C TOKYIATeNeM-TPaKIaHUHOM, JJI1 KOTOPOI'O 3TO JKUJIOE MOMEIICHHE
ABJIIETCSI  €IMHCTBEHHBIM  MPUTOAHBIM  JUII  MOCTOSIHHOTO  IIPOYKUBAHMS,
HEJCHCTBUTEIbHBIM B KAauyeCTBE IOJ03PUTENILHON CHEIKA IMPH HEPABHOLICHHOM
BCTPEUHOM HCIIOJIHEHUH O00s3aTENIbCTB, B TEUYEHHE OJHOTO Toja /0 NPUHATHUS
3asBJICHUSI O MPU3HAHUU JOJKHHKA OAHKPOTOM (C YYETOM CIEHHUATBHOIO MOPSAIKA
MCYUCJICHUS ATOr0 Tieprojia sl 6aHkoB). OJHaKO MOJOKEHUS TyHKTa | cTaThu 61°
u nyHkra 11 crateu 189% ®epepanbHOro 3akoHa «O HECOCTOSTEIBHOCTH
(OaHKpOTCTBE)» HE corjlacyroTcsi ¢ TpedoBanusimu crateit 40 (dacth 1) u 55 (dactb
3) Konctutyuuu Poccuiickoit ®@enepanuu B TOH Mepe, B KaKOW OHU B CHCTEME
JIEACTBYIOILETO TIPABOBOT0O PETYIUPOBAHUS HE TAPAHTUPYIOT PEAILHOTO MOJTYyUYEHHUS
rPXIAHUHOM paHee YIUIAYEHHBIX IO 3TOMY JOTOBOPY JEHEKHBIX CPEICTB,
KOTOpBIE MOTJIM ObI OBITh MCIIOB30BAHbBI JJIs1 yIOBICTBOPEHUS €r0 MOTPEOHOCTH B
KUTTUIIE.

®denepalbHOMY 3aKOHOAATENI0 HAMJEKUT — HUCX0Ad U3 TpeOoBaHUU
Konctutymun Poccuiickorn @enepaui W €  y4ETOM NPABOBBIX ITO3UIIUH,
BBIPAKEHHBIX B HacTosiieM llocTaHOBIIEHMH, — BHECTH B JEHCTBYIOLLIEE MPABOBOE
peryJiMpoBaHre HEOOXO0IUMbIE U3MEHEHHUS.

JIo yCTaHOBJIEHHSI COOTBETCTBYIOLIETO 3aKOHOAATEIBHOIO PEryJINPOBAHUS
IpU IpOJia’ke ¢ TOProB B paMKax MpoLeaypbl OAHKPOTCTBA KHUJIOTO MOMEUIECHUS
Mocjie TMPHU3HAHUSA B COOTBETCTBUM C OCHApPUBAEMBIMHU  IOJOKEHUSIMU
HEJICUCTBUTEIBLHON CIEIKU KYIUIU-TIPOIAKH ITOTO KHUJIOTO MOMEIICHUS, TPUTOM
YTO OHO SIBJSETCS €IMHCTBEHHBIM MPUTOJHBIM JJIi TOCTOSHHOTO MPOXKHWBAHUS
rpakaaHuHa (MOKynaTess Mo HeJACHCTBUTEIbHOU CAEIKE), IEHEXKHBIE CPE/ICTBA B
pasmepe YIUIAaueHHOW MM 10 JOTOBOPY ILIEHbl B KOHKYPCHYIO Maccy He
MOCTYIAIT, HO NEpPENarTCid TpaXJIaHWHY, a OCTallbHasi 4acThb CPENICTB, €CIIH
TaKOBbI€ BBIPYYEHBI, TMOJJICKUT BKIIOUYEHUIO B KOHKYPCHYIO Maccy; [0
MOJIyYEHHUs YKa3aHHOW JEHEXHON CYMMBbI, a TaKX€ B T€UECHUE YCTAHOBJIEHHOTO
CyIOM pa3yMHOTO CpOKa IOCJE €€ MOJy4YEeHHUs Tpa)xJaHuH COXpaHSET IMPaBO
MOJIb30BAHMS KUJIBIM MTOMEIEHUEM; 00 3TOM MpaBe HHOOPMUPYIOTCA YUaCTHUKU

TOPIOB.
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Hcxons u3 n3noKeHHOTo U PYKOBOJICTBYSICh CTaThsIMU 6, 471, 71,72, 74,75,
78, 79, 80 wu 100 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynmonnom Cygae Poccuiickoit ®epepanmun», Konctutynumonueii Cyn

Poccniickon ®@enepanun

HIOCTAQHOBHI:

1. ITpu3Hate monoOXKEHUS MyHKTA | cTaThu 61° u nyHkTa 11 crateu 189
®denepanpHoro 3akoHa «O  HecoCTOSATEIbHOCTH  (OAHKPOTCTBE)»,  Kak
MO3BOJISIIOIIUE TPHU3HATH JOTOBOP KYIUJIM-TIPOJAXKH KUJIOTO TOMEIIEHHUS,
3aKJIFOYEHHBIM JOJDKHUKOM C ITOKYIIATeJIEM-TPAXKAAHUHOM, i1 KOTOPOrO 3TO
JKUJIOE€ IIOMEILICHUE SBISAETCS E€IMHCTBEHHBIM IIPUTOJHBIM JUISL IMOCTOSHHOI'O
MPOKUBAHUS, HEJICUCTBUTEIBHBIM B Kauye€CTBE MOJO3PUTEIBHON CIEIKH IpPH
HEPaBHOIIEHHOM BCTPEUYHOM HCIIOJTHEHUH 0053aTENbCTB, B TEUCHHE OJHOTO roja
JI0 TPUHATHS 3asBJICHUS O MPU3HAHUM JIOJDKHUKA OaHKpOTOM (C y4eToOM
CHCIMAJIBHOTO  TMOpPSKAa HWCYKMCICHHS O3TOr0 Iepuojga Juis  OaHKOB),
cooTBercTByrOmMMHU Koncturynuu Poccuiickonn @enepauuu.

2. IIpu3HaTh MOJIOXKEHUS IMyHKTa | cTaThn 61° u nyHkTa 11 crateu 189
denepanpHoro  3akoHa «O  HecocTosATENBHOCTH  (OaHKPOTCTBE)»  HE
cooTBercTBytomuMu Kouctutynuu Poccuiickoit @enepanum, ee cratbsim 40
(wactp 1) u 55 (wacte 3), B TOM Mepe, B KakOW OHHU, MO3BOJSASI MPU3HATH
HEJCUCTBUTEIBHBIM  JOTOBOP  KYIUIM-TIPOJAXHU  JKUJIOrO  MOMEUICHMS,
3aKJIIOYEHHBIN JOKHUKOM B T€UEHHUE OJHOTO rojia 10 NMPUHATHUS 3asBJICHUS O
MpU3HAHUK OAHKPOTOM (C y4ETOM CIEIHaIbHOr0 TOpPSAKa MCYUCICHHUS ITOTO
nepuoja Jyisi 0aHKOB) € MOKyMaTeIeM-TPaKJaHUHOM, JJIsI KOTOPOTO 3TO KHUJIO€
MOMEIICHUE  SBJISIETCA  €AUHCTBEHHBIM  NPUTOJHBIM  JJ  MOCTOSIHHOTO
MPOKUBAHHS, B CHCTEME JICMCTBYIOLIETO IMPABOBOrO PETyJIUPOBAHUSA HE
rapaHTUPYIOT PE€aJbHOTO MOJYYEHUS TPaXKJAHUHOM paHEe YILUIAYEHHBIX UM I10
ATOMY JOTOBOPY JIEHEXKHBIX CPEJCTB, KOTOPbIE MOTJU Obl OBITH MCIOJIH30BAHbI
TJ1S1 YAOBJIETBOPEHHUS €ro0 MOTPEOHOCTH B KUITHIIIE.

3. @enepanbHOMY 3aKOHOJATENI0 HAMJIEKUT — UCXOAS U3 TpeOOBaHUU

Konctutynun Poccuiickon @Penepanuu M € y4€TOM INPAaBOBBIX NO3UINM,



18

BolpakeHHbIX KoHcTtutynmonusiM Cynom  Poccuiickoit  ®@enepanuu B
HactosmeMm IloctaHoBiieHMHM, — BHECTH B  JCHCTBYIOLIEE IPABOBOE
peryjimupoBaHue HE0OXOUMbIE U3MEHEHHUS.

J10 yCTaHOBJIEHUSI COOTBETCTBYIOLIETO 3aKOHOATEIbHOTO PEryJIUPOBAaHUS
IpU NPOJIa’ke ¢ TOProB B paMKax MpoIeAypbl OAHKPOTCTBA JKHIJIOTO MOMEIICHUS
MOoCJIe TMPU3HAHUS B COOTBETCTBUM C OCHApUBAE€MbIMHU  IOJIOKEHUSIMU
HEJIEUCTBUTEIBHON CHEIKH KYIUIM-TIPOJAXKHW OSTOr0 JKHIJIOTO TOMELIEHHUS,
IPUTOM YTO OHO SIBIIIETCS E€IWUHCTBEHHBIM IMPUTOJIHBIM JJsI TOCTOSHHOTO
NpPOKMBAHUS TIpakJaHuHa (MOKymHaTeas MO HEAECWCTBUTENIbHON CIEJKe),
JICHEe)KHBIE CpEICTBa B pa3Mepe YIUIAYeHHOW MM IO JOrOBOpPY IIE€HBI B
KOHKYPCHYIO Maccy He IOCTYIAlT, HO MEPENarTCs IpakJIaHUHY, a OCTaJbHAas
4acTb CpPEJACTB, €CJIM TAaKOBbIE BBIPYYEHBbI, NOMJIEKHUT BKIIOUYECHHUIO B
KOHKYPCHYIO MAaccCy; 0 IOJy4YeHUs YKa3aHHOW JIEHEKHOH CyMMBI, a TakXKe B
TEUEHHE YCTAaHOBJIEHHOIO CYJIOM pasyMHOIO CpoKa IIOCJIE€ €€ IIOJYyYEHUS
IrpaXJIaHUH COXpPAHSET MPaBO IMOJb30BAHUSA KUJIBIM NOMELIEHHEM; 00 3TOM
npaBe HHPOPMUPYIOTCSI YHAaCTHUKHU TOPTOB.

4. IlpaBonmpuMEHUTENbHbBIE pPEUICHUS, BBIHECEHHBIE B OTHOILLICHUU
rpaxnannHa Kyspmuna Cepress BiaauMupoBuya Ha OCHOBAHUHU IOJIOKEHHI
nyakra 1 crateu 61° u mynkra 11 craten 189*° dexepanbHoro 3akona «O
HECOCTOATENBHOCTU (OAHKPOTCTBE)», MOJJIEKAT NEPECMOTPY B YCTAHOBICHHOM
nopsiAke ¢ yuyeroM Hactosimiero IlocTaHOBIEHHMS B 4acTH pEUIEHHs] BOIpoca O
NOJYYEHUU UM JEHEXKHBIX CpPEACTB B pa3Mepe YIUIAYEHHOW WEHbl >KUIIOTO
MOMEUICHUS TI0 NMPU3HAHHOW HEIECUCTBUTEIBHOW CHEJIKE, €CIU IJISI 3TOTO HET
VHBIX IPEHSATCTBUM.

5. Hacrosmee IlocTaHOBIEHME  OKOHYATEJILHO, HE  IIOJJICKUT
00KaJOBaHUIO, BCTYyMaeT B CHUJIY CO JHS O(PHUIHMAIBLHOTO ONMyOJHWKOBaHUSA,
JEUCTBYET HEMOCPEICTBEHHO U He TpeOyeT MOATBEPKACHUS IPYTUMH OpraHaMu
U JTOJDKHOCTHBIMU JIMILIAMM.

6. Hacrosmee IlocTaHoBiIE€HHE  NOMJIEKUT  HE3aMEIJIUTEIBHOMY

OHY6JII/IKOB3HI/II-O B «Poccuiickou ra3cTe», (<C06paHI/II/I 3aKOHOAATEJIbCTBA
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Poccuiickoit ®@enepaunn» u Ha «OdunranbHOM HHTEpPHET-NOPTaie MPaBOBOM
uHbopMmarmm» (WWW.pravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanunu
No 5-T1



