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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Ne 308-2C20-24350 (5)

ONPEAEJEHUE

r. MockBa 01 mapta 2022 roga

PesomroruBHas yacte 00bsaBieHa 21.02.2022.
[Momuseri Texct usroroniexn 01.03.2022.

CyneOHast KoJuleTMss TI0O OKOHOMHYECKMM cmopam BepxoBHoro Cyma
Poccuiickon denepanuu B cOCTase:

npejcenarenscTByomero cyapsu Kankaesa /1.B.,

cynei Kuperikosoii I'.I". u Kopuemntok E.C. —

paccMoTpesia B OTKPHITOM CYJEOHOM 3aceJaHuU KaCCAlMOHHYIO KaloO0y
KOHKYPCHOT'O YTPABJISIIONIETO OOIIECTBOM C OrPAaHUYEHHON OTBETCTBEHHOCTHIO
«KpoBan-KMB» Ha mnocranoBnenue ApOutpaxknoro cyna Cesepo-Kaskasckoro
okpyra ot 28.06.2021 mno npmeny Ne A63-4453/2019 ApOutpaxkHoro cyjaa
CraBpOoIoabCKOro Kpas.

3acnymaB Jqokian  cynpu  BepxoBHoro Cyaa Poccuiickoit ®@enepannu
Kankaesa JI.B., cyneOnas komierus

YCTAHOBMUMIA:

B paMKax Jella O HECOCTOSTEIbHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPaHUYCHHOU
orBeTcTBeHHOCThIO «KpoBan-KMB» (manee — oOuiectBo, nokHUK) TeputaroBa
Kpuctuna AnvupoBHa oOpatunack B ApOouTpakHbiil cyn CTaBpomoJabCKOro Kpas ¢
3asBJICHUEM O BKJIIOUEHHWU B peecTp TpeOOBaHMI O mepenaye >KUJIbIX MOMEUICHHM
(manee — peectp) TpeOOBaHUA O MepeAaye ABEHAATH KBApTUD.

OnpenenenueM cyna nepBoil uHcTaniuu ot 19.01.2021, ocrtaBineHHbiM 0e3
M3MEHEHMUS MOCTAHOBJIEHHEM CyJa aneuBIMUOHHOM mHcTaHuuu or 23.04.2021, B
YIIOBJIETBOPEHUH 3asIBICHUS OTKA3aHO.
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Cyn oxpyra nocranosieHueMm oT 28.06.2021 oTMeHMIT yKa3aHHbBIE CyJIeOHBIC
aKThbl C HaMpaBJIEHHEM 000COOJIEHHOTO CIIOpa Ha HOBOE PACCMOTPEHHUE.

B xaccammoHHO#l xanobe Ha TMOCTaHOBJICHHE CyJa OKpyra, MOJAaHHOW B
Bepxosnbiii Cyn Poccuiickoii denepanuu, oOIIECTBO, CCHIIAsACH HA CYIIECTBEHHBIS
HapylIeHUs CyJ0M HOPM IpaBa, MPOCUT €r0 OTMEHUT.

OmnpenenennemM BepxoBHoro Cyma Poccuiickoit ®eaepanmu ot 10.01.2022
KacCalliOHHAasl jkajioba C JeJIOM TMepelaHbl g PAacCMOTPEHHS B CyIeOHOM
3acenanun CyneOHOM KOJUIETMH MO SKOHOMHUYEecKMM criopaMm BepxosHoro Cyna
Poccuiickoit denepannu.

B or3piBe Ha kaccauMoHHYI xano0y TepurtatroBa K.A. mpocuT ocTaBUTH
cyneOHBIN aKT 6€3 U3MEHEHHS KaK 3aKOHHBIN.

Hannexammum 00pa3oM HW3BEIIEHHBIE O BPEMEHH W MeECTE€ CyJeOHOro
3acejaHusl YJYaCTHHUKH OO0O0COOJEHHOrO Cropa $IBKY CBOHMX IIPEICTaBUTEICH He
o0ecCIeynIIy.

[IpoBepuB NOBO/IBI, U3JI0KEHHBIE B KaCCAlIMOHHOM *kajno0e W OT3bIBE Ha Hee,
cyneOHasi KOJIJIETUsI CYMTAET, YTO 0OKAITyeMblii CyIeOHBINA aKT MOAJIC)KUT OTMEHE 110
CHEAYIOIIUM OCHOBAHUSM.

Kak ycranoBneHo cygamu u ciienyet u3 MarepuainoB aena, [lypeiruna Jlnnus
IlerpoBHa (apeHmaTop) ¥ JAOMKHUK (CyOapeHIaTop) 3akiIOYUiId JOTOBOP O
MPEJIOCTABICHUN 3€MEJTLHOTO Y4acTKa B TOJIb30BAHUE Ha YCJIOBHSIX CyOapeHIbI 10
07.04.2023. Mexnay nomxkHukoM u Llypeirunoit JILII. Takke 3aKiI04€HO JIBEHAIIATH
JOTOBOPOB  JIOJIEBOTO y4acTHsl, KOTOPBIE 3apETHUCTPUPOBAHBI B YCTAHOBJICHHOM
nopsiake. Brnocnencteun lypeiruna JLIL ycrynuna IlonoBoii K.A. (rmocie cMmeHsl
dbamunuu — TeputatoBori K.A.) mpaBa TpeOOBaHMsS K JODKHHKY IO JOTOBOpaM
JOJIEBOTO y4YaCTHs.

JIOJDKHUK 00s13aTeNIbCTBA O Tepejiade KBApTUP HE HUCIIOIHUI, KOHKYPCHBIM
YOPaBJISIOMIMNI JOIKHUKOM BO BKIIFOYEHUH COOTBETCTBYIOILIETO TPeOOBAHUS B PEECTP
OTKa3aj, 4YTO TOCIHYXHJIO TpUYuHOM uisi oOpamieHuss TepuraroBoit K.A. B
apOUTPaXKHBIN CYJ] C HACTOSIIIIUM 3asIBICHUEM.

[Ipu paccmorpenun tpeboBanusi TepurtatoBoit K.A. cyasl mepBod w
arneJyIAIMOHHOW HMHCTAaHIMN ycTaHOBWIM, 4TO B mepuon ¢ 2015 mo 2018 romw
nomkHukoM u  IypeirnHon JLII. 3axkiroyeHbl JOrOBOPBI y4acTUsl B JOJIEBOM
CTPOUTENBCTBE B OTHOWIEHHH 148 OOBEKTOB HEABMXKMMOCTH HA CYMMY
224 176 665 py6. B osror ke mepuom nmpaBa TPeOOBAHUS YCTYIUICHBI
[Iypeirunoi JL.II. B monb3y TpeThbux Jull, B TOM yucie TepuratoBoi K. A.

Pazpemas criop, cyabl UCXOIUIM U3 OTCYTCTBUS KaKUX-TMOO JIOKYMEHTOB
NEPBUYHOrO OyXraiaTepckoro ydera, noarBepxkaarommx omiary Llypsirunoit JILIL.
KBapTUp. beccnmopHbIX T0Ka3aTeNnbCTB HaMW4Ms (PUHAHCOBOM BO3MOKHOCTH CaMOM
TeputatoBoit K.A. 1o omnare KBapTHp Takke He mpeacrasBieHo. Ilpu stom
SKOHOMUYECKasl I1eJIECOO0PA3HOCTh 3aKIIIOYEHHUS JIOTOBOPOB YCTYIKH MEXIY
Mypeirunoit JLIT. u TeputaroBoit K.A. He packpbiTa, MOCKOIBKY MpaBa TpeOOBaHUS
YCTYIUIEHBI 1O TOM K€ CTOMMOCTH, MO KOTOPOM MpPUOOpPETEHbI OOBEKTHI J10JIEBOIO
CTPOUTEINIbCTBA y NOKHUKA. JlokazarenbcTtBa pacueToB mexnay Lllypeirunon JLIL n
TepuraroBoit K.A. o 10roBopam yCTynku OTCyTCTBYIOT.
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Otmensist cyieOHbIE aKThl CYJOB MEPBOM W aNeJUIAIIMOHHON WHCTAHIMH, CY]
OKpyra Yyka3ajl Ha HEOOXOIUMOCTb JIOMOJIHUTEIbHON MNpPOBEPKH (PUHAHCOBOU
Bo3MOKHOCTH TepuraroBon K.A. mpousBecTH omiary IO JOroBOpaM LECCHH,
KOHCTAaTUPOBAB  OTCYTCTBHE€  MaTE€pUANbHBIX  MPETEH3UM  JOKHHUKA K
[lypsirunon JIIL.

Mexay TeM CyJIoM OKpyra He YYTEHO CIeAYIoIIee.

MarepualbHO-IIPaBOBOW MHTEPEC JIMLA MPU 3aKIOYEHHUU JI0TOBOPA J0JIEBOTO
y4acTusi B CTPOUTEIHCTBE MHOTOKBAPTUPHOTO JIOMa 3aKJIIOYAETCs B MPUOOpPETEHUU
110 OKOHYaHUHU CTPOUTENHCTBA IPELYCMOTPEHHOTO JOTOBOPOM KHIJIOTO TOMEIICHHUS.

[Tocne BO30yXIeHHST B OTHOIIECHWH 3aCTPOMIIHMKA MPOIEayphl OaHKPOTCTBA
3alUTY TAKOrO HMHTEpeca B TOM 4MCIE OOECHeuMBaIOT IMOJIOKEHMs mnaparpada 7
riaBbl [X @enepanbHoro 3akoHa ot 26.10.2002 Ne 127-®03 «O HecoCTOATEIBLHOCTH
(6ankpoTCcTBE)» (Hanee — 3aKOH 0 OAHKPOTCTBE).

OCHOBHOM 1I€TbI0 BBEJCHHS 3aKOHOJATENIEM OCOOBIX MpaBHII OAHKPOTCTBA
3aCTPOMIIMKOB  SIBJISJIOCH OOECeYeHHe MNPUOPUTETHOM 3alllUThl TpaxiaaH —
YYaCTHUKOB CTPOMUTENbCTBA KaK HENpOo(eCCHOHAIbHBIX HWHBECTOPOB, a CTaTyC
YY4aCTHHKA CTPOMTENIBCTBA MHOIOKBAPTUPHOTO JOMa TapaHTHPYET IOCIEAHEMY
MIPUOPUTETHOE yAOBIETBOPEHHE TPEOOBAHMI 11O OTHOIICHHUIO K APYTUM KpEauTOpam
(ctathsa 201.9 3akoHa 0 GaHKPOTCTBE).

Jlnis mpu3HaHuA J1ula, 0OpaTUBILErocsa ¢ TPeOOBAHUEM O BKJIIOYCHHH B PEECTP
TpeOOBaHMM O Tmepeaaye IKWIbIX IOMEIICHUH, YYaCTHUKOM CTPOMUTENIbCTBA
HEOOXOIUMO COOJIOJIEHUE CJEAYIOIIMX YCJIOBHI: HaJIWM4Ue CBS3BIBAIOIIETO C
3aCTPOMILMKOM-/IOJKHUKOM JIOTOBOPHOI'O 00s3aTENbCTBA O IEepefadye KBapTUPHI B
Oyayuiem (mpaB Ha Hee) U (paKTUYECKas Mepeaaya 3aCTPOUIIUKY JEHEKHBIX CPEJCTB
M (WIM) HWHOTO MMYIIECTBA B LENSAX CTPOUTENHCTBA MHOTOKBAPTUPHOTO JOMa
(moanmyskT 3 myHkTa 1, myHKT 6 ctathu 201.1, ctates 201.7 3akoHa 0 OaHKPOTCTBE).

Cyaamu yCTaHOBJIEHO, YTO 3aKJIOUEHHIO JOIOBOPOB JOJEBOTO y4dacTHs B
crpourenbcTBe ¢ Llypeirunoii JI.II. mpenmecTBoBaio mpeaoCTaBICHUE TTOCIEIHEN B
MOJIb3y JIOJDKHUKA 3eMelbHOro ydactka B cybapenny. [lypeiruna JIIL. co cBoeit
CTOpPOHBI IPENOCTABIsIA 3EMENbHBIM y4acTOK JUISl CTPOMTENBCTBA, a JOJDKHHUK, B
CBOIO OYepe/ib, BO3BOAMUI OOBEKT HEABMKUMOCTH Ha 3TOM 3eMeNIbHOM yudactke. [lpu
ATOM JIOKA3aTeJIbCTBA BO3ME3THOCTH (BCTPEYHOrO MPEIOCTABJICHHS) MO JOroBOpaM
cy0apeH bl U JOJEBOT0 y4acTus B MaTepuaiax Jiejaa OTCyTCTBYIOT.

JanHbple  00CTOSITENBCTBA  MO3BOJISIIOT ~ KOHCTAaTHPOBAaTh, 4YTO  MEXIY
yKa3aHHBIMUA JHIAMU  (AKTUYECKH CIOKWINCH OTHOILIEHHUS, BBITEKAIOIIUE U3
Joropopa mpocTtoro ToBapuimectBa (cratbs 1041 I'paxkmaHckoro Kojekca
Poccuiickonn  ®enepaumu, nyHKT 7 mnocra”HoBieHus I[lmenyma  Beicmero
Apo6urpaxnoro Cyaa Poccuiickoit ®eneparnuu ot 11.07.2011 Ne 54 «O HEKOTOpHIX
BOIIPOCAax pa3pelieHusi CIOpPOB, BO3HUKAIOLIMX U3 JIOTOBOPOB IO IMOBOAY
HEJIBUKUMOCTH, KOTOpas OyJeT CO3/1aHa Wik TTpUOOpEeTeHa B Oy Iymem»).

Tak, ob6s3anHOCTRIO AomkHUKa mepeaars Lllypeirunoit JILIT. mo moroBopam
JOJIEBOTO Y4YacTHs B CTPOMUTEIBCTBE CHOPHBIE KBAPTHUPBI IO CYTH OINPEACIAICS
pa3Mep NpuObLIM, HA KOTOPYIO MOCHEHSS PACCUMUTHIBAla B pe3yibTaTe BHECEHMS
BKJIaJ]a B BHUJE 3€MEIBHOIO Yy4yacTKa, SBIBIIOLIErOcs IPEAMETOM JOroBOpa
cyOapeHibl.
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CrnenoBaTenbHO, SBISETCS BEPHBIM BBIBOJ Cy/1a IEPBOM MHCTAHLUU O TOM, YTO
Mypeiruna JLII. mpuoOpeTana KBapTUpPbl HE JUISl JIMUHBIX HYXJ, a OCYILECTBIsIa
COBMECTHYIO JESTEIBHOCTh C 3aCTPOMIIMKOM, B CBS3M C 4YeM €€ TpeOOBaHUS K
JOJDKHUKY HE MOTYyT KOHKYPHUPOBaTh C TPEOOBAHUSIMH TPaXKJaH, BIOXKHBIIMX
JIMYHBIE ICHEKHBIE CPEACTBA JJI PELICHUS KWIMIIIHOTO BOIIPOCA.

B 10 xe Bpemsa mnonoOHas kBanudukanus craryca [llypeirunoit JLIL. He
JOJDKHA YXYIIIaTh TOJOXKEHHWE JO0O0POCOBECTHBIX JIMIl, KOTOpBIE, IOJIarasich Ha
naHHble EIWHOTO TOCYAapCTBEHHOIO peecTpa HEABMXKHUMOCTH, MPUOOpEnn Y
Mypeirunoi  JLII. mpaBa TpeboBaHWs 1O JOroBOpaM JIOJEBOTO Yy4yacTUsl B
CTPOUTENBCTBE,  IIOCKOJIBKY MPH  OCYWIECTBICHHM  OPEANPUHUMATEIbCKOU
JESTENHbHOCTA TOBAPUILM OTBEYAIOT COJUAAPHO MO BCEM OOIMMUM 00s3aTeIbCTBAM
(mynkt 2 crateu 1047 D'paxmanckoro kojaekca Poccuiickoit ®enepanun). Takoe
peryaMpoBaHHE JEUCTBYET W B Clydae IIPEKpalleHus JIOTroBOpa IPOCTOrO
TOBapHIIECTBA BCIEJACTBHE IPU3HAHUSA OJHOIO M3 TOBapHINEeH OaHKpoToM (ab3alr
TpeTtuil myHkTa 1, a63am BTOopoi myHkTa 2 cratbu 1050 I'pakmaHckoro kojekca
Poccuiickoit @enepanun).

Kpome storo cymamu ycranomineHo, uto TepurtatoBa K.A. mpuoOpena y
[ypsirunoii JI.IT. B oOmielt ciioKHOCTH ITpaBa TpeOOBaHUS K JOKHUKY 10 Mepeaaye
37 KBapTHUp, B CBSI3U C YEM €€ TaKXKe CleayeT MNpu3HaTh MPodhecCHOHAIbHBIM
nHBectopoM. Cynpl TMepBOM H  aNeUSIHUOHHONW HWHCTAHIUM HEOJHOKPATHO
npeiaranu TeputatoBoil K.A. mpenocTaBUTh JA0KAa3aTelbCTBA, MOJTBEPKIAIOIINE
OIUIATy MO JOrOBOpaM Yy4yacTHsl B JIOJIEBOM CTPOUTEIBCTBE, M CBENEHUA O
(uHAHCOBOI BO3MOXKHOCTH MPUOOpECTH 00BEKTHI HEABIKUMOCTH. TepuraTtoBa K.A.
COOTBETCTBYIOIIME JOKYMEHTBHI HE NPEJACTaBUiIa, a HMEKIMecss B Jeje
JI0KA3aTeJIbCTBA OLICHEHbl CyJaMH B YCTAHOBJIEHHOM mnopsake. [lpu Takmx
00CTOSITENIbCTBAX YKa3aHUE Cylla OKpyra Ha HEO0OXOJIMMOCTh MOBTOPHON MpPOBEPKU
¢bunancoBoro cocrosiHuss TepurtatoBoit K.A. a8 MOKYNKH CIOPHBIX KBapTHP
HapyliaeT TMPUHIUIBI  PaBHOMpPABUS U cocTs3arenbHocTH  (cTatbu 8, 9
ApOuTpakxHOTO MpoIecCyalbHOTO Kojiekca Poccuiickoit denepanun).

C y4eToM H3JI0KEHHOI0 y CyJa OKpyra OTCYTCTBOBaJM IPaBOBbIE OCHOBAaHHUS
JUISE OTMEHBI CYZICOHBIX aKTOB CYJIOB MIEPBOU M amleIISIIMOHHON MHCTAHIIHM.

JlonylieHHbIE  CYJIOM OKpyra HapylIeHMss HOpPM IMpaBa  SIBJISIIOTCS
CYILIECTBEHHbIMU, ©0€3 WX YCTPAaHEHUSI HEBO3MOXKHO BOCCTAaHOBJIEHUE TIpaB H
3aKOHHBIX MHTEPECOB JIOJDKHHUKA U €T0 KPEAUTOPOB, B CBSI3U C YEM IIOCTAHOBIICHUE
cyla OKpyra Ha oOcHOBaHMM mnyHkTa 1 crateu 291.11 ApOurpakHoro
npoueccyaibHoro  koaekca Poccuiickoit @enepaunu  MNOMICKUT OTMEHE C
OCTaBIICHHEM B CHJIE CY/ICOHBIX aKTOB CYJIOB TIEPBOM U aNeJUISIITAOHHON WHCTAHITUN.

PykoBonctBysick cTtathamu 291.11 — 291.14 ApOuTpakHOTO TIPOIIECCYyaIbHOTO
kojziekca Poccuiickoit @enepanuu, cyaeoHas KoJierus

OITPEAEJINIA:

nocraHoBieHue Apoutpaxnoro cyaa Cesepo-Kaskasckoro okpyra ot 28.06.2021 no
neiy Ne A63-4453/2019 ApOutpakroro cyna CTaBpoOmoIbCKOTO Kpasi OTMEHHTb.
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Omnpenenenue ApOutpaxkHoro cyaa CraBpomoibckoro kpas ot 19.01.2021 u
noctaHoBienue  lllectHamuaTtoro  apOMTpakHOro  aNneUISIMMOHHOTO  Cyja
oT 23.04.2021 o yka3aHHOMY A€y OCTaBUTh B CUJIE.
Hacrosiiee onpenenenue BCTyNaeT B 3aKOHHYIO CUITY CO JTHSI €70 BBIHECEHHS.
[IpencenatenbCTBYIOMINM CYabs J1.B. Kankaes

Cynps I'.I". KupeiikoBa

Cynaps E.C. Kopsuentok



