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BEPXOBHbIN CY /]l
POCCUUCKOH ®EJEPAIIUN

ONNPEAEJEHUE
Ne 305-DC19-16942 (34)
r. MockBa

31 mapra 2022 r. Jemo Ne A40-47169/2016

PE30TIOTUBHAS YacTh onpeieneHus: oobspiaena 24.03.2022
TIOJIHBIM TEKCT onpeesienus uarotoniex 31.03.2022

CyneOHas komieruss 1O OKOHOMHYECKMM crnopam BepxoHoro Cyna
Poccuiickon denepanuu B cocTase:

npeaceaaTeNbCTByIomero cyapu Pasymona U.B.,

cynaeit Kankaesa /I.B. u CamyitnoBa C.B. —

paccMoTpenia B OTKPBITOM Cy/AeOHOM 3aceJaHUM KAaCCAIlMOHHYIO >KalloOy
MyOJIMYHOTO aKIMOHEpHOTO olmiecTBa «DenepanbHas ceTeBas KoMmaHus EauHoi
OYHEPTreTUYECKON CHCTEMBI» Ha ompesencHrne ApOUTPaKHOTO Cyna ropojga MOCKBBI
or 11.02.2020, mocranoBneHue JleBATOro apOUTPaKHOTO AamNeJUIAIMOHHOTO Cya
or 02.07.2021 wu mnocraHoBieHue ApOuUTpaxHoro cyga MOCKOBCKOro OKpyra
ot 27.09.2021 o nemy Ne A40-69663/2017.

B 3acenanuu npuHSIIM y4yacTUe MPEACTABUTENH:

rOCYJapCTBEHHOW KOPHOpAallMM «ATEHTCTBO MO CTPAXOBAHUIO BKIIAJIOB» —
Martsees E.C. (o gosepennoctu ot 21.10.2021);

KOHKYPCHOTO  YIpPaBJSIOMIETO  OTKPBITHIM  AKIIMOHEPHBIM  OOIIECTBOM
«I'nmobandnextpoCepBuc» — I'ocreBa A.B. (mo moepennoctu ot 05.04.2021),
[Ipynxosa 3.A. (mo noBepeHHocTH OT 26.04.2021);

o01IecTBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO «CTpoitHoBaums» — Xyrun M.C.
(o moBepennoctH ot 15.03.2022);
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nyOJIMYHOTO aKIMOHEepHOTO obmiecTBa «®denepanbHas ceTeBas KOMITAHUS
Enunoit sHepreruueckoit cucteMb» — HMBanoBckas C.A. (10 JOBEPEHHOCTH
ot 15.10.2021).

3acnymiaB u obcyauB noxnan cyasu Bepxosrnoro Cyna Poccutickont @eneparmn
PazymoBa U.B., 00bsacHeHHs mpeacTaBuTeNsl MyOJIMYHOTO aKIIMOHEPHOTO 00IIecTBa
«QPenepanpHas  ceTeBas  KOMIAHWS  EAMHOW  DHEPreTUYECKOW  CHUCTEMBI»,
MO/IJICPKABIIETO  JIOBOJBI  KACCAIlMOHHOW  XKajloObl, a Takke OOBICHCHHS
MIPEACTAaBUTENICd TOCYJAapCTBEHHOM KOPMOpalMu «ATEHTCTBO IO CTPaxOBaHUIO
BKJIQJIOB», KOHKYPCHOT'O YIPaBISIONUIETO0 OTKPBITBIM aKIMOHEPHBIM OOIIECTBOM
«I'nmobandnexktpoCepBucy, oOlecTBAa €  OTPAHUYCHHOW  OTBETCTBEHHOCTHIO
«CTpoiiHoBaIMs», MPOCUBIINX B YAOBICTBOPEHUN KAaCCAIIMOHHOM Kaln00bl OTKA3aTh,
CyneOHas koJuierus mo skoHoMHYeckuM cropam BepxosHoro Cyma Poccuiickoit
denepauuu

YCTAHOBMHNJ A:

B MPOLIEype KOHKYPCHOTO MPOU3BOICTBA, BBEJICHHOW B OTHOIIEHUU OTKPBITOI'O
akuuoHepHoro oo6mecta «InodandnexkrpoCepBuc» (majee — 00IIECTBO), CYAOM
MEPBOM MHCTAHUMU PACCMOTPEHO 3asdBIICHHE MYOJIMYHOIO aKIMOHEPHOro OOLIECTBa
«DenepanbHas ceteBass komnaHus EnuHON 3HepreTHyeckol cuctembl» (aaiiee —
KOMIIaHUS) O BKIIFOUEHUU B PEECTp TPEOOBaHUN KPEAUTOPOB OOIECTBa TpeOOBaHUM
koMnanuu B cymme 373 324391 pybnb 16 komeek (HEycTOilKa, BO3MEIEHUE
pacxoJoB Ha yIjaTy apOuTpakHoro cOopa), MOATBEPKAEHHBIX PpPELICHUAMHU
ApOutpaxxHoro 1eHTpa Tpu  POCCHHCKOM  COI03€  TMPOMBINIJICHHUKOB U
npeanpuHuMarenei (nainee — Apoutpaxusiii neHTp npu PCIIIT).

OnpenenenueM ApOutpaxkHoro cyna ropoaa Mockeel ot 11.02.2020 B
YAOBJIETBOPEHUU 3asIBJICHUS OTKAa3aHO.

[TocranoBnenuem  JleBiToro  apOUTpa)kHOTO  aneJUISIIIMOHHOTO  CcyZa
or 02.07.2021 omnpeneneHue cyaa MEpBOM MHCTAHIMU OTMEHEHO, B PEECTp
TpeOOBaHMII KPETUTOPOB OOIIECTBA BKIIOUYCHBI TPEeOOBAaHUS KOMIIAHUHW B CYMME
50 000 000 py6ueit (Heycroiika), a Takke 1 100 000 pyOG:eit (Bo3MeleHrne pacxoa0B
Ha yraTty apOuTpakHOro cOopa), B OCTaJIbHOM 4YacTh TpeOOBaHUS KOMITAHUU
MpU3HaHbI HEOOOCHOBAHHBIMU.

ApOutpaxubiii cyq MOCKOBCKOTO Okpyra moctaHoBieHueM ot 27.09.2021
MOCTAHOBJICHUE CYy/1a aNeJUISIIIMOHHON WHCTAHIIMK OCTaBUII 0€3 U3MEHEHUSI.

B kaccaumonHoil xanoOe, mnomanHod B BepxoBuwii Cyn Poccuiickoii
denepanyu, KOMIIAHUS MPOCUT Ha3BaHHBIE Cy/IEOHBIC AKThI OTMEHUTh.

B o13bIBax Ha KaccalmoHHYIO Kano0y KOHKYPCHBIN YIPaBIISIONINI 00111eCTBOM
M OOIIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCThIO «CTpOWHOBaLUS» MPOCIT
oO)KallyeMble TOCTAaHOBJICHUS OCTaBUTh 0€3 HM3MEHEHHs] KaK COOTBETCTBYIOLIHE
JNENCTBYIOIIEMY 3aKOHOIATEIIbCTBY.

Onpenenennem  cyabu  BepxoBHoro Cyaa  Poccuiickoini ~ ®denepanuu
or 18.02.2022 «kaccammonnas xanoba mepegaHa Ha paccmorpeHue CyneOHoM
KOJUIETMH 10 3KOoHOMUYecKUM criopaMm BepxosHoro Cyna Poccuiickoit denepannm.
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KonkypcHBIH yrpaBisionuii 001ecTBOM, HE COTJIAIIasiCh C TPABOBOM MO3UITUEH
KOMITAHUH, 3asiBUJI XOJAaTaliCTBO O HarpasiieHuH 3anpoca B Konctutyunonssiii Cyn
Poccuitickoir  @Penepanuu O MPOBEPKE  KOHCTUTYLIMOHHOCTH — cTaThbu 239
ApOutpaxkHOTO TporeccyalbHOro Kojekca Poccuiickoit @enepanuu (nanee — AIIK
P®), crareii 71 u 100 ®enepanbHoro 3akoHa ot 26.10.2002 Ne 127-03
«O HecocToATENBHOCTH (OAaHKPOTCTBE)» (Hayiee — 3aKOH O OAHKPOTCTBE).

B cynebHoM 3acemaHum TMpeACTaBUTENM KOHKYPCHOTO  YIPAaBIISIOIIETO
0OIIIECTBOM, TOCYIAPCTBEHHON KOPHOpAIUU « ATEHTCTBO 10 CTPAXOBAHUIO BKIIAJIOBY,
ollecTBa € OrpaHUYEHHOM  OTBETCTBEHHOCTHIO  «CTpoWHOBALMS»  JIOBO/IBI
XOJaTaliCTBa MOJJIEPKAIHM, MPEACTaBUTENIb KOMIAHUU MPOCUI B YJOBIETBOPEHUU
XO/JaTaluCTBa OTKA3aTh.

CyneOHas KoJuIerust He HaXOJAUT OCHOBaHUH AJIs yAOBIETBOPEHUS X0 aTaicTBa.

B coorBercTBUn co ctatheir 101 PenepanbHOr0 KOHCTUTYILMOHHOTO 3aKOHA
ot 21.07.1994 Ne 1-®K3 «O Koncturynmonnom Cyne Poccuiickoit @eneparun» cya
oOpamraercst ¢ 3anpocom B Kouctutyumonnbsii Cyn Poccuiickoit ®enepanuu B
Clly4ae BOZHUKHOBEHUS Y HETO, @ HE Y CTOPOHBI IO ey, COMHEHUN O COOTBETCTBUU
IIPUMEHEHHOT0 WJIM TOJUIEKAIIEero NpUuMeHeHno 3akoHa Konctutynmnu Poccniickon
Oenepanuu. B ganHOM  ciywae cyneOHas — KOJUIETHST HE  YCMaTpHUBAaeT
HEOIPEICIICHHOCTU B Bompoce o cooTBeTcTBUM KoHcTuTyunu Poccuiickoit
®epneparuu ctatbu 239 AIIK PO, ctateit 71 u 100 3akoHa o OaHKPOTCTRBE.

[TpoBeprB 00OCHOBAaHHOCTH JOBOJIOB, M3JIOKEHHBIX B KaCCaIIMOHHOM jKayooe,
OT3bIBaX Ha Hee, OOBSCHEHHUSAX TMPEJACTABUTENCH JHI], Y4YacTBYIOIIUX B JeJe,
SABUBIIMXCS B CyJI€OHOE 3acelanne, cyieOHas KOJIJIETHsl CYUTAET, YTO ITOCTAHOBIICHUS
CyJIOB amneJuUISIHMOHHONM WHCTAaHIMM M OKpyra MOJJIEKAT OTMEHE IO CIEAYIOUUM
OCHOBAHUSIM.

Kak ycraHoBieHO cygaMu TIEpBOM W aNEUISIIMOHHOW MHCTAHIUKA |
yCMaTpUBAaeTCsl U3 MaTepualioB Jeia, OOIIECTBOM (MOAPSAYMKOM) W KOMITAaHUEH
(3aka3zumkom) 3akioueH jgoroBop oT 15.12.2010 Ne 0213-1-19-01-CM/10 (nmanee —
noroop Ne 19) Ha BbINOJIHEHHE KOMIUIEKCa pPabOT (MHXKEHEpPHbIE HW3bICKAHUS,
pa3paboTka paboueil TOKyMEHTaIu1, TOCTaBKa 000PY/I0BaHUSI U CTPOUTEILCTBO) 1O
o0bekTy «Bozgymnas nunus snekrpornepenadn 500 kB Koctpomckas 'POC —
Hwxuuit Hoeropon (11 tienp) ¢ moacrannuent KOxuas (Huxeropoackas) ¢ 3axogamMu
BO3IYLIHBIX JIUHUM 35ekTpornepenayn 500 kB, 220 kB».

Pemennem ApOutpaxknoro mentpa npu PCIIIT or 31.01.2019 mo pemy
Ne 26/2017-26 c oOmiectBa B TMOJIb3y KOMITAHMHM B3BICKAHBI TEHU B CYMME
294 365 537 pybneii 8 xomeek mo jporopopy Ne 19, a taxxe 1 800 000 pyOGneit B
BO3MEIICHUE PACX0/I0OB Ha YILIaTy apOUTpaKHOro coopa.

CyneOHbIIT aKT MOTHMBHPOBAH TE€M, YTO B Ha3BaHHBIM JOTOBOP BKIIIOYEHO
YCIIOBHE O BBIIUIATE MOAPSAYMKOM IeHell B pasmepe 0,1 mpoueHTa oT CTOMMOCTH
paboT, ykKazaHHbIX B rpaduke, 3a KaXIbld JCHb NPOCPOYKH HUX BBINOJHEHHUS.
JloroBopHas 1ieHa padoT, MOIEKAIUX BBIITOJHEHUIO 00IIECTBOM B paMKax MEPBOIrO
stana goroBopa Ne 19, — 784 974 765 pyOGaeit 55 xomeek. OOIECTBO JOMYCTUIIO
MPOCPOUKY BBIMOJHEHHUS JAAHHBIX pabOT, cyMMa MeHel, HAYMCIEeHHBIX 3a 375 nHei
MIPOCPOYKH TI0 COTJIACOBAHHOW B JIOTOBOpE CTaBKe, coctaBmia 294 365 537 pyOneit
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8 xomeek. B pemennn ApOutpaxsoro tentpa npu PCII (myskter 138 — 142)
OTMEUYEHO, YTO B XOJI€ PACCMOTPEHHMs CIopa OOIIECTBO YCTHBIX WM MUChbMEHHBIX
BO3pPaXECHUN O NOpUMEHEHUMH cTatbu 333 ['paxmaHckoro kojaekca Poccuiickoi
®epnepanuu (ganee — 'K PD) He 3asBuUI10.

BnocneactBuu camo o61miectBo oOpatusiock B Apoutpaxkusiii rieHTp npu PCIIII
C MCKOM K KOMITAHMHM O B3BICKAHWUHU JOJTa MO OIulate padoT, BBIMTOJHEHHBIX IO
noroopy Ne 19, B cymme 313279856 pybneit 61 xomeiiku. Pemennem
Apo6utpaxnoro nentpa npu PCIII ot 25.01.2021 mo gemy Ne 141/2020-747 wuck
YIOBICTBOPEH YAacTUYHO C KOMIIAHWM B TOJB3y OOIIECTBA  B3bICKAHBI
16 914 319 pyOneit 53 xomelkW OCHOBHOTO JOJTa, MPOICHTHI, HAYMCISEMbIE Ha
YKa3aHHYI0 CyMMY JoJira 1o kiatoueBoil craBke banka Poccun ¢ 01.05.2020 o neHb
ero pakTUUecKoro rnoramieHus, a Takke 384 000 pyoiieit B Bo3MeleHne pacxo0B 10
yIuiaTe apOutpaxHoro coopa. Apoutpaxkusiii nientp npu PCIIIT ucxomun u3 toro,
YTO B paMKax Ha3BaHHOTO JOTOBOpPA OOIIECTBO C HAPYIICHUEM CPOKOB BBITIOIHHUIIO
paboTel Ha cymmy 6 245 882 118 pyOneit 29 komneek, mpeTeH3uil 0 Ka4yeCTBY ITHX
pabor He wumeetrcs. KoMmaHusi YacTUYHO OIUIATHIIA BBIMOJTHEHHBIE PaOOTHI,
3aJJ0JKEHHOCTH 10 oruiate coctaBmia 313 279 856 py6uneit 61 komeiiky. [loroBopom
CTOPOHBI TPEAYCMOTPETU TPABO 3aKa3UMKa «yAECPkKaThb» CYMMbI (PUHAHCOBBIX
CaHKIIMH, HAYMCJICHHBIX MOAPSTYMKY 32 HAPYIICHUE CPOKOB BHITIOJIHCHHS pa0doOT, MPH
OCYILECTBIEHUM OKOHYaTeIbHOro pacuera. Jlorosop mompsaa Ne 19 mpekpamen c
30.12.2016, 4tO  TOpPOXKIAET  HEOOXOJWMOCTH  COOTHECEHHS  B3aMMHBIX
NPEeNOCTaBICHUN 10 HEMY M OIpEJAeNiCHUs 3aBepIIaoNIei 00S3aHHOCTH OIHOMN
CTOPOHBI B OTHOIIIEHUHU JIPYTOH (C y4ETOM COTJIACOBAHHBIX UMHU CPOKOB BBITTOTHCHUS
pabor). Mcxons u3 atoro Apoutpaxusiii meatp npu PCII ymenbmmn moanexantyro
B3BICKAHUIO B T10JIb3Y O0OIIIECTBA CYMMY Ha CYMMBI HeycTOHKH (296 365 537 pyOaeii 8
KOIIEEK) W PacxoJioB IO yruiaTe apouTpaxHbeix cOopoB (1 976 500 pyOeit), panee
B3bICKaHHBIE C OOIIEeCTBa B MOJb3y KOMIAHHH B CBSI3M C HapyUICHHEM CPOKOB
BBITIOJIHEHUS paboT, B TOM YHCJIE HA CyMMBI nieHe (294 365 537 py6uieii 8 koreek) u
pacxojioB Ha ymuaty apoutpaxkHoro coopa (1 800000 pyOneii), B3bICKAaHHBIC
pemienremM ApoOutpaxknoro uentpa npu PCIII or 31.01.2019 mno neny
Ne 26/2017-26.

Kpome Toro, o6miecTBoM (MOAPSIAYUKOM) U KOMITAaHUEH (3aKa34MKOM) 3aKIIIOUEH
noroeop ot 20.10.2010 Ne 0213-2-78-01-CM/10  (mamee —  JOTOBOD
Ne 78) Ha BrImoIHEHUE PAOOT MO TEXHUUECKOMY IIEPEBOOPYKEHUIO U PEKOHCTPYKIIMH
nojactaniuu 22 kB «3apeuynasy, Bkiarovas pa3paboTKy JOKYMEHTAIIUH.

Pemennem ApOutpakHoro uentpa npu PCIIT or 21.01.2019 mo geny
Ne 99/2013-260 ¢ oOmecTBa B 1OJb3y KOMIAHUM B3BICKAHBI IMEHU B CYMME
76 058 854 pybns 8 komeek mo goroBopy Ne 78, a Ttaxke 1100000 pyGmeit B
BO3MEIIEHUE PACXO0B Ha yIUIaTy apOUTpakHOTo coopa.

CyneOHbIi aKT MOTHUBHPOBAH TE€M, YTO B Ha3BaHHBIA JOTOBOP BKJIIOYEHO
YCJIIOBME O BBIILJIATE MOAPSIAYMKOM IeHer B pasmepe 0,1 mpomeHTta oT CTOMMOCTH
paboT, yKa3aHHBIX B rpaduke, 3a KaXKIblil JEHb MNPOCPOYKH HUX BBITIOJHEHHUS.
JloroBopHass CTOMMOCTBH pa3pabOTKKM MpoekTHOM nokymeHtauuu — 104 047 680
pyOneit, paboueit gokymentamuu — 156 071 520 pyGneit. OOmecTBO MPOCPOUHIIO
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pa3paboTKy ynmomsHyToM nokymeHTaruu. Cymma mneHel, HauuciaeHHbIX 3a 320 mHei
OPOCPOYKA B OTHOIIEHUM IPOECKTHOM AOKYMEHTAUMU U 274 1HS B OTHOUIEHUHU
paboyeil JOKyYMEHTallMd [0 COIJIaCOBAaHHOW B JIOTOBOPE CTaBKE, COCTaBHIIA
33 295 257 py6neit 60 xomeek u 42 763 596 pyOneit 48 Komeek COOTBETCTBEHHO.
Apourpaxusiii ieHTp npu PCIII npu npuHATHN pelieHnst pacCMOTPEN XOAaTaiCTBO
oOlIECTBA O CHI)KEHMHM CYMMBbI T€HEH, MOJJIeXallleid B3bICKAHWI0, Ha OCHOBaHUU
ctatbi 333 I'K P® u otkinonui ero (myHkThl 198 — 215 pemenus).

[Tpu3HaBasi HEOOOCHOBaHHBIMH TPeOOBaHMSI KOMIIAHUM O BKJIIOUEHUHU B PEECTp
TpeOOBaHUI KpPEeIUTOPOB 0OIIEeCTBA CYMM (PUHAHCOBBIX CAHKIIMM, B3bICKAHHBIX
pemienusiMu - ApOutpakHoro wnenrpa npu PCIII or 31.01.2019 no neny
Ne 26/2017-26 u ot 21.01.2019 no memy Ne 99/2013-260, cyn mepBOil MHCTaHIIMH
CYeJ, YTO CHOpPHI SIBIAIOTCS HEApOUTPAOMIBHBIMHU, MOCKOJIBKY JOTOBOPHI MOAPAA
Ne 19 m Ne 78, 3akmtoueHbl [js YJOBJIETBOPEHHUS IyOJUYHBIX HHTEPECOB, a
NEPBUYHBIE  JIOKYMEHTBHI, JOJDKHBIM 00pa3oM  OOOCHOBBIBAIOIIME  HAJIHUYWE
3aJI0JKEHHOCTH 110 YIUIATE€ HEYCTOMKHU, KOMIIAaHUEW HE MPECTABIICHBI.

Cya anemissliMOHHON MHCTAaHUMU C 3TUMH BBIBOJAMU CyJa NEPBOM MHCTAHIUU
HE COIVIACHJICA M MCXOOWI M3 TOrO, YTO CHOPbI, BO3HUKIIME U3 YHNOMSHYTBIX
JOTOBOPOB  NOAPSAJA,  3aKIIOYEHHBIX  KOMMEPYECKMMHU  XO35HCTBEHHBIMU
oOuiecTBaMd — OOIIECTBOM W KOMIAHUEW, OTHOCATCA K YHCIY TpaXIaHCKO-
MIPaBOBBIX, KOTOPbIE MOT'YT OBITh MPEIMETOM TPETEUCKOr0 pa3OrupaTesIbCTBa.

[Ipy 3TOM Cyn aneuIIUMOHHOM HWHCTAHLUMU COCJIAJCi Ha TO, 4YTO CyMMa
B3bICKaHHOU ApOuTpaxHbiM 1ieHTpoM mipu PCIIIT HeycTolKu 110 J0roBOpam moapsiia
No 19 1 Ne 78 cocraBnsgeT 0koii0 40 MPOLEHTOB OT CYMMBI OCHOBHOTO n1oira. Mcxos
TOJBKO JIMIIb M3 O3TOr0 (akta CcyA MpU3HAT CyMMbl HEYCTOWKH SIBHO
HECOpPa3MEPHBIMU TIOCIICJICTBUSAM HApYIIEHUs] 00s3aTeIbCTBA M CHU3WI JaHHbBIC
CYMMBI:

c 294 365 537 pyouneii 8 xoneek mo 150 000 000 py6neit (mo moroopy Ne 19;
CyMMa HEYCTOMKH SIBJIsUIach MPEIMETOM PacCMOTpeHHs] ApOUTPaXHOTO LEHTpa IpU
PCIIII B pamkax nmeia Ne 26/2017-26);

c 76 058 854 py6ns 8 xomeek g0 50 000 000 pyo6seii (o goroBopy Ne 78; cymma
HEYCTOWKH SIBJSUIACH MPEIMETOM paccMoTpenusi Apoutpaxknoro nentpa npu PCIIIT
B pamkax jgena Ne 99/2013-260).

Jlpyrux OCHOBaHUW JUIsi CHUIKEHUS CYMMbI HEYCTOMKHU CYyJ alleJUISIIUOHHOU
WHCTaHUWU HE ITPUBE.

KoncratupoBaB, uto ApOutpaxkusim 1nedatpom npu PCIIII B gene
No 141/2020-747 canbao B3aMMHBIX MPEAOCTABICHUN B paMKaX OJHOTO IMOJAPSJHOTO
MIPaBOOTHOIIECHUS, O(popMiIeHHOro A0roBopoM Ne 19, ObLIO ONpEeneneHo B MOJIb3Y
oOmiecTBa, ¥ TNpPU OSTOM YMEHBIIMB CYMMY HEYCTONKH, YYacTBYIOIIYIO B
MPOU3BEJCHHOM  TPETEHCKUM  CYJOM  CaJbJUPOBAHMM, aApPOUTPAXKHBIM  CyA
aneJUIALIMOHHONM HWHCTAaHUMK OTKa3aJl BO BKIIOYEHUHM (PUHAHCOBBIX CAaHKIUU U
pacxo/IoB Mo yIiate TpeTeiickoro coopa mo moroBopy Ne 19 B peectp TpebOoBaHwMit
KpEJIUTOPOB OOIIIeCTRA.

[TIo moroBopy Ne 78 cyn aneuIsIMMOHHON MHCTAHLMM BKJIIOUMUII B PEECTP CYMMY
HEYCTOMKHM, YMEHBIIEHHYI0O UM IO CPaBHEHHUIO C TEM, KaK OHa Oblja HCUHCIICHA
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ApoutpaxubsiM nieaTpom npu PCIII, a takke pacxofsl 1Mo yrmiaTe apOUTPakKHOTO
coopa.

Cyn okpyra corjiacuics ¢ CyJIoM anejyIsHHOHHOW HHCTaHIUU.

CyneOHas KOJUIeTHsS HAXOJUT TPABWJIBHBIMH BBIBOJBI CYJOB amNeUISIIHOHHON
WHCTAaHIIMM U OKpyra O TPaXKJaHCKO-TIPABOBOM XapaKkTepe CIOpOB 0OIIecTBa U
KOMIIAHUM M O BO3MOXHOCTM UX pa3pelieHUus] TOCPEACTBOM TPETEHCKOTO
pa30upaTenbCcTBa, OHM COOTBETCTBYIOT Pa3bSICHEHHSAM, WU3JIOKEHHBIM B TYHKTE 16
O0630pa MPaKTHUKX PACCMOTPEHHUSI CyIaMHU JIeJI, CBSI3aHHBIX C BBITIOJIHEHHEM (YHKITUN
COJICMCTBUS W KOHTPOJISI B OTHOIICHUU TPETEUCKUX CYIOB U MEXKIYHAPOIHBIX
KOMMEpUYECKUX apOuTpaxkeil, yrtBepxkaeHHoro Ilpesuanymom BepxoBHoro Cyna
Poccuiickoit ®eneparuu 26.12.2018.

Mexnay TeM cCyaamMu anejuIIUOHHOM HWHCTAHIIMM M OKpyra HE YYTEHO
CIIEAYIOIIIEE.

Kak paswsicHeHo B a03ame 4deTBepTOoM MyHKTa 4 mocraHoBieHus [lneHyma
Briciiero Apoutpaxuoro Cyna Poccuiickoit ®@enepammu ot 23.07.2009 Ne 60
«O HEKOTOpBIX BOMNPOCAX, CBA3AHHBIX C NpuUMeHeHHeM DenepanbHOrO 3aKOHA
or 30.12.2008 Ne 296-®3 «O BHeceHnn wusmeHeHunid B DenepanbHbIi 3aKOH
«O HecocTosATENBbHOCTH (0AaHKPOTCTBE)», MPHU MPEABSIBICHUH B Jiejie 0 OaHKPOTCTBE
TpeOOBaHUsI, TOATBEPKJIECHHOTO pEIIeHUEM TPETEHCKOro cynaa, He Tpedyercs
00s3aTEIbBHOrO0 HAJIM4YMs OINPEJEICHUs] O BblAaU€ MCIOJHUTENBHOIO JHUCTa Ha
MPUHYAUTEIBHOE UCIIOIHEHUE ATOTr0 penieHus. [I[poTuB Takoro TpeOOBaHUS MOTYT
ObITh BBIIBUHYTHl BO3PAXEHUS O HAJIMYMKM OCHOBAaHUM /i OTKa3a B BbIJaye
WCIIOJTHUTEJIBHOIO JIMCTAa HA NPHUHYJIWUTEIBHOE HWCIIOIHEHUE DPEIICHUS TPETEHUCKOro
Cyla, TPEIyCMOTPEHHBIE, B  YacTHOCTH, cTatheil 239  ApOUTpaKHOTO
mporieccyanbHOro Kojiekca Poccuiickoit ®depeparnuu. Ecim Hanmuume MmMoa00HBIX
OCHOBaHMM OyIeT J0Ka3aHO, TO PACCMOTPEHHE YKa3aHHOIO TpeOOoBaHUS
OCYLIECTBIISIETCS CYJIOM MO OOIIMM MpaBUIaM Kak TpeOOBaHUs, HE TOATBEPKIEHHOTO
pEILIEHUEM TPETEUCKOTO CY/Ia.

B coorBerctBUM ¢ mnyHKTOM 2 dYactu 4 crtathu 239 ApOutpaxkHOro
npoteccyanbHoro kogekca Poccuiickoit denepanuu apOUTpakHBIM CyJl OTKa3bIBAET
B BbIJIaY€ HCIOJHUTEIBHOrO JIUCTA, €CJIM NPUBEJICHHUE B HCIIOJIHEHUE PEUICHUS
TPETEHCKOT0 Cya MPOTUBOPEUUT NyOmuaHOMY nopsaky Poccuiickoit denepannm.

[log mnyOJUYHBIM TIOPSIAKOM B IEJISIX MPUMEHEHHUS YKa3aHHBIX HOPM
CJIOXUBINASACA CyJeOHas MpaKTUKa MOHUMAET (pyHIaMEHTaIbHBIC TTPABOBBIC Hadasa
(IpUHLIMIIBL), KOTOPBIE 00JAJAIOT BBICIIEH UMIEPATHBHOCTHIO, YHUBEPCATHLHOCTHIO,
0co00i  OOmIeCTBEHHOM ¥ MNYyOMMYHOM 3HAYMMOCTBIO, COCTaBISIOT OCHOBY
IIOCTPOCHUSI JKOHOMMYECKOMW, IIOJUTUYECKOM, NPaBOBOM CHCTEMBI Poccuiickon
Oenepauyu. st oTKasza B NPUHYAUTEIBHOM HCIIOJHEHUU DPELICHUS TPETEUCKOIO
CyJla M0 MOTHBY HapyllleHUs MyOJUYHOTO MOPSAKA TOCYJApPCTBEHHBIN CyJ TOJIKEH
YCTAaHOBUTH COBOKYITHO€ HaJlMuuMe [IByX IIPU3HAKOB: BO-TIEPBBIX, HApPYIICHUE
GyHIaMEHTABHBIX ~ MPUHITUIIOB TMOCTPOCHHUS SKOHOMHUYECKOH, TOJTHTHYCCKOMH,
npaBoBoi cucrembl Poccuiickont denepannn, KOTOpOe, BO-BTOPBIX, MOXKET HMETH
MOCJIE/ICTBUA B BHUJE HaHECEHUs yliepOa CyBEpPEHHUTETY WIM 0e30MacHOCTU
roCy/apCTBa, 3aTParuBaTh MHTEPECH OOJBIINX COIMAIBHBIX TPYIII JUOO HAPYIIATh
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KOHCTUTYIIMOHHBIE MPaBa U CBOOO Bl (PU3NUECKUX WA IOPUANYECKHUX JUIl (TyHKT 51
noctanosyieHus [lnenyma BepxoBuoro Cyna Poccuiickoit @eneparuu ot 10.12.2019
Ne 53 «O Beimmonnenuu cyaamu Poccuiickoit ®@enepaunu GyHKUUNA COACHCTBUS U
KOHTPOJIA B OTHOIICHHWH TPETEHCKOTO pa3dupaTenbCcTBa, MEXKIYHApOIHOTO
KOMMEPYECKOTO apOuTpaxa).

Kak yxaspiBan Koncturyuunonnsii Cyn Poccuiickoit ®enepaunu B CBOMX
pEIIeHUsAX, NPOUEAYpbl OAHKPOTCTBA HOCSAT MyOJIMYHO-TIPABOBOM  XapakTep
(moctanoBienust ot 22.07.2002 Ne 14-I1, ot 19.12.2005 Ne 12-IT u np.). [1ybauuno-
MPaBOBOM 1IE€JIbI0 MHCTUTYTa OAaHKPOTCTBA SIBIsETCS obOecreueHue OanaHca MpaB U
3aKOHHBIX HHTEPECOB JMI], YYaCTBYIOIIMX B Jeje O OaHKPOTCTBE, HMEIOIIMX
pas3nuyHble, 3a4acTyl0 JUAMETPAIBHO MPOTHUBOIIOJIOXKHBIE HHTEPECHl. JTa ILENb
JIOCTUTAETCSl TIOCPEJCTBOM COOJIIOJICHUSI 3aKpeIieHHOro B 4vacth 3 cratbu 17
Konctutynun Poccuiickoii ®denepanny TpUHLMIIA, B COOTBETCTBUH C KOTOPBIM
OCYILIECTBJICHHE TMpaB W CBOOOJ YeEJIOBEKa M TpakJaHWHA HE JOJDKHO HApyIIaTh
mpaBa ¥ CBOOOBI APYTHX JIHII.

[TosToMy HapymieHueMm myoauyHoro nopsijaka Poccuiickoit denepainuu sSBaIETCS
CO3[JaHNE BUIUMOCTH YaCTHOIPABOBOI'O CIOPA C OTHECEHHWEM €T0 Ha PacCMOTPEHHUE
TPETENHCKOro cyna B LENSIX MOJIYYEHUs B IMOCJIEAYIOMIEM (OpMallbHbIX OCHOBAHUMN
ULl YOPOLIEHHOIO0 BKIIKOYEHUS HECYIIECTBYIOIIEH 3aJI0JDKEHHOCTH B PEECTP
TpeOOBaHUI KPEIUTOPOB JIOJDKHHUKA, OE30CHOBATEIBHOTO MOJIYYEHUS JIEHEKHBIX
CPEACTB M3 KOHKYPCHOM MAacChl M HENPABOMEPHOIO BIMSAHHA HAa XOJ Jela O
O0ankporcTBe. Takue JEHCTBUSA 3aTparMBalOT HE TOJBKO YacCTHbIE HWHTEPECH
JIOJDKHUKA M €ro KpeauTopa — YYaCTHHKOB TpeTeHcKoro pasouparenbctBa. OHHU
BIIUSIIOT HAa UHBIX KPEJAUTOPOB, BOBJIICUEHHBIX B MPOIIECC OAHKPOTCTBA, MPETSATCTBYIOT
CIIPaBEIJIMBOMY PACCMOTPEHUIO JI€JIa O HECOCTOATEIIBHOCTH U OKOHYATEIbHOMY €r0
pa3penieHuno, Kak B YaCTH ONPEEIeHHs CyAbObl TOJDKHUKA U €r0 UMYILECTBA, TaK U
B YAaCTU pacHpeleieHus] KOHKYpPCHOM Macchl MeXAy J0OpPOCOBECTHBIMH
KpeAUTOpaMH, HApyIIAIOT OXpaHsIeMOe TOCyJapCcTBOM IPaBO COOCTBEHHOCTH
nociaeaHux Ha umymiecTBo (ctathsa 35 Koncruryuum Poccuiickoit deneparun),
KOTOPO€ B KOHCTHUTYLIHOHHO-IIPABOBOM CMBICJIE OXBAThIBAET KaK BEIIHBIEC MTPaBa, TaK
u mpaBa TpeboBaHus (mocraHoBieHus Kouctutymumonnoro Cynma Poccuiickoit
@eneparuun ot 10.12.2014 Ne 31-II, or 15.02.2016 Ne 3-II), mpoTuBOpeyat
(GyHIaMEHTAIbHOMY TPUHLMUIY pPaBHOW MPaBOBOM 3alUThl, HCKIIOYAIOIIEMY
BO3MOXHOCTh Y/IOBJIETBOPEHHSI COMHUTEIBHOTO TpeOOBaHMs 0€3 HaIexamen
MIPOBEPKH B yIIEPO IPYruM JIHIAM.

B paccmarpuBaemMoM ciydae Ha HaJIdyue TMOJOOHBIX  OOCTOATEIHCTB
3aMHTEPECOBAaHHbIE JUIA HE cchbutanuch. CHophl, pa3pelieHHble ApOUTPaKHBIM
neatpoMm tipu PCIIIT mo nckam kommaHuu, He ObUTH CBIMHUTHPOBAHBI UX CTOPOHAMH,
OHM pPACCMATPUBAJIMCh Ha TMPOTHKEHUU JUIMTEIIBHOTO Tepuoja BpeMeHH (C
14.08.2013 mo 21.01.2019 (menmo Ne 99/2013-260) u ¢ 22.09.2017 no 31.01.2019
(memo Ne 26/2017-26)), oOmecTBO W KOMITAHHS HE JSHCTBOBAIM COIIIACOBAHO,
MBITAsICh CKPBITh OT TPETEUCKOTO CyJia T€ WM UHBIE OOCTOSITENIbCTBA.

Kpome Toro, Henb3si HE YYUTBIBATHb, YTO OTKPHITUE B OTHOIICHHM OOILECTBA
JIMKBUJALMOHHON IIPOLEAYPBI KOHKYPCHOTO IIPOU3BOJICTBA O3Hayaer
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HEJIOCTATOYHOCTh €r0 KOHKYPCHOM MAacChl JUIsl pacuy€TOB CO BCEMHU KPEAUTOPAMH.
DTO CBUJIETEJILCTBYET O HAJIWYUHU LEJIOT0 psfa JIMI, MMOHECIIMX HMMYUIECTBEHHbBIC
MOTepU OT B3aUMOJEHCTBUSA C OOIIECTBOM, JOJTH MEped KOTOPbIMU OCTalOTCS
HEIOTalIeHHbBIMU. B Takol cuTyanuu B MPUBEJACHUH B WCTIOJHEHUE apOUTPakHOTO
pelIeHrs O B3bICKAHUWU C JOJKHUKA JOTOBOPHOM HEYCTOMKH B IOJB3y OJHOTO W3
KPEJIUTOPOB TaKXKE€ MOXKET OBbITh OTKa3aHO IO MOTHBY HapyIIEHUS JIaHHBIM
pelieHreM MyOJMYHOTIO MOPS/IKa, €CIM MPUCYKJECHHAsT TPETEHCKUM CYJIOM CyMMma
HEYCTOMKH, MPOTUBOIOCTABIISIEMAs JPYTUM KPEAUTOpAM JOJKHUKA, SIBISETCS
HACTOJIbKO CBEPXBBICOKOM, YTO OHA HapylIaeT MpaBO COOCTBEHHOCTH MOCIEIHUX B
IIMPOKOM CMBICIIE, TO €CTh KOIJIa BMEIIATEeIbCTBO TOCYAApCTBEHHOIO CyJa B
YacCTHBIC  OTHOIICHUS, OCHOBAaHHBICE HAa  MPHUHIMIIE CBOOOJBI  JOTOBOPA
(ctatbm 2, 421 T'K P®) wu BbITEKaroImeM W3 HEro IpaBe CTOPOH CICIKU
JIOTOBApUBAThCA O pa3Mepe MPOILICHTHOM CTaBKM BBIIUIATHI HA CiIy4yall MPOCPOUYKU
UCIIOJTHEHHSI  0053aTENIbCTBA, OMpPaBIAHO HEOOXOJUMOCTBHIO 3alllUTHl  JPYTrou
KOHCTUTYIIMOHHO 3HAYUMOM IIEHHOCTH — MpaBa COOCTBEHHOCTH MHBIX JIUIL (CTaThs 35
Konctutynuu Poccuiickoii ®Denepanuu), a HaCTaWBAIOUIMKA Ha BKJIIOYCHUU
3a/I0JKEHHOCTU 0 HEYCTOMKE B PEECTp KPEIUTOp HE MPUBOIUT (PaKThl, KOTOPHIE
MOTJI ObI CBUJIETEIILCTBOBATh O 3aKOHHOCTH MHTEPECA B TOJYYCHUH CBEPXBBICOKOM
CYMMBbI OTBETCTBEHHOCTH.

B HacrosieM nese HE UMENOCh M IMOJOOHBIX OCHOBAaHUM I OTKAa3a B BhIJaue
WCITOJIHUTEILHOTO JINCTA Ha MPUHYAUTEILHOE UCTIOTHEHUE PEeIIeHU ApOUTpakHOTO
nentpa npu PCIII, a 3HayuT, ¥ A0 mepexoja K PacCMOTPEHHIO TpeOOBaHUA
KOMITAaHUU B OOIIEM MOpsJIKE — KaK TpeOOBaHUs, HE MOJITBEPKIECHHOTO PEIICHUsIMU
TPETEUCKOro Cyza.

Tak, B JoroBopax nojpsjia coriiacopaHa Heycrorka B pasmepe 0,1 mponeHra ot
CTOMMOCTH BBITIOJTHEHHBIX C MPOCPOYKOM padoT 3a KaXJbId JeHb MPOCpouku. B
pamkax nena Ne 99/2013-260 ApOutpaxusiii nentp npu PCIIIT koHcTaTpoBai, 4To
Takasi HEyCTOMKa SIBJISIETCS CTAHJAPTHOM M IIMPOKO PACHpPOCTpaHEHA B MPAKTUKE
KOMMEPUYECKUX NOAPSATHBIX OTHOLICHU.

CyneOHasg KoOJUIErMsl COIVIAIIAETCS C 3THUM BBIBOJAOM TPETEHUCKOro Cyja.
B3pickannas ApOutpaxkapiM 1eHtpom npu  PCIIII wHeycTolika He sBIsIIaCch
CBEPXBBICOKOW, IIPUBEICHHE B MCIOJIHEHUE PEUIEHUHA TPETEHCKOro cynaa He
Hapylmajao TMpaBO COOCTBEHHOCTH JAPYTMX KPEAUTOPOB M HE MNPOTHUBOPEUUIIO
nyonnyHoMy nopsanky Poccuiickoit @enepanuu.

bonee Toro, 0Oe30CHOBAaTENBLHO TEPEAs K PACCMOTPEHHIO TpeOOBaHUS
KOMIIAaHUU B OOIIEM TMOpsJKe, CyJ amneJUIAUUOHHON WHCTaHIMU, B OTJIUYUE OT
ApOutpaxnoro uentpa npu PCIII, HenpaBWJIbHO MNPUMEHUI IMOJOXKEHHA
crareit 330 u 333 'K PO.

CHmxeHue pa3Mepa JOTOBOPHOM  HEYCTOMKH, TMOUIeKAIIEW  yIuiaTe
KOMMEPYECKO OpraHu3alueid, HapyluBIIed 00s3aTeIbCTBO MPU OCYILECTBICHUU
€10 MPUHOCAIIECH T0XO0J JAEATEIbHOCTU, JOMYCKAETCS B MCKIIOUUTEIBHBIX CIy4dasX,
€CJIM OHAa SIBHO HECOpa3MEpHa IMOCJEACTBHUAM HapyIICHHUS 00s3aTelIbCTBA M MOMKET
MOBJIEYh TOJYYEHUE KPEAUTOPOM HEOOOCHOBAHHOW BBITOABI (MYHKTHI 1 u 2
crateu 333 'K PO).
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Kak BepHo ykazan ApOutpaxssiii nentp npu PCIII (meno Ne 99/2013-260), B
coorBeTcTBUM co crtatbsiMu 330, 333 TK P® no TtpebGoBaHWIO O B3BICKAHUU
HEYCTOMKH KpeIuTop He o00s3aH MNOATBEpX AaTb (PaKT NPUYMHEHUS YOBITKOB,
MPE3IOMHUPYETCS, YTO MPU HAPYIIEHUU JOTOBOPHOTO 0OS3aTEIHCTBA HETATUBHBIC
MOCJIC/ICTBUS HA CTOPOHE KPEAUTOpa BO3HMUKAIOT, OpeMsi TOKa3bIBaHUS OOpPAaTHOTO
(oTcyTcTBUSL YOBITKOB WJIM HUX SIBHOM HECOpPa3MEpPHOCTH CyMMe HCTpedyemMon
HEYCTOMKH) JIGKUT Ha JOKHUKE (TmyHKThl 73 u 74 noctra”oBineHust llnenyma
BepxoBnoro Cyaa Poccuiickoit @enepanuu ot 24.03.2016 Ne 7 «O nmpumeHeHUn
CyJlaMH HEKOTOPBIX MoJioxkeHu ['paxaanckoro kojekca Poccuiickoit denepannu 06
OTBETCTBEHHOCTH 3a HapyIIEHUE 00513aTeNIbCTBY (J1ajiee — nmoctaHnoByieHue Ne 7)).

Takue mokazaTeNnbCTBAa HE OBUIM IIPEACTaBICHBI HU B TPETCHCKUH, HU B
apOUTPaXKHBIA CyJZIbl OOIIECTBOM WJIM WHBIMH, BBICTYMAIOUIMMU Ha €ro CTOPOHE
JTULAMU.

CHmxast CyMMy HEYCTOWKH, CyJ amNe/UISIIMOHHOM HWHCTAHIIMU UCXOJWI
VCKIIFOYUTEIBHO U3 COOTHOILIEHMS 3TOM CyMMBI U CTOMMOCTH ITPOCPOYEHHOIO 3Tara
pabot, koTopoe cocTaBuiio 40 MPOIEHTOB, TO €CTh B HAPYIIICHHUE MOJOXKEHUN CTaThU
333 TK P® cocnancs Ha 0OCTOATEIBCTBO, HE OTHOCAIIEECS K HOCIECICTBHIM
HapylieHusi. B maHHOM ciyyae cama HeycTolKa Oblja yCTaHOBJIEHA JOTOBOpaMHU Ha
YpOBHE, KOTOPBII 4acTO BCTpeUYaeTcsi B MOAPAIHbIX cornamenusx — 0,1 mpoieHTa B
JI€Hb OT CTOMMOCTH HPOCPOYEHHBIX pPadoT. CIIOKUBLIEECS COOTHOIICHHE IBYX
YIOMSIHYTBIX BEJIUYMH OOYCIIOBICHO JJIUTEIBHOCTHIO MPOCPOUYKH CO CTOPOHBI
oOIIECTBA, YTO HE CBUJECTEIHCTBYET O HECOPA3MEPHOCTH HAYUCICHHOW HEYCTOMKH
MOCJIE/ICTBUSAM HAPYILICHHUS.

[Ipu 3TOM 3HAUMTENbHAS MPOCPOUYKA UCHOJHEHHS HEJEHEKHOr0 00A3aTeIbCTBA
CO CTOPOHBI OOIIeCTBa AOMYyIIeHa B OTHOIIEHWU PabOT, UMEIOUIUX JJIsi KOMIIAHUU
NPU3HAKKM  MHAMBUAYAJIbHOTO  3aKka3a  (CTPOUTENHCTBO  BO3AYLIHON  JIMHUM
anektponepeaaun ot Koctpomckoit ' POC no Huxuero HoBropoaa ¢ moacranunen u
3aX0JjaMy, PEKOHCTPYKIMS TNOACTaHIMU «3apeuHasi»). IIpocpouka wucnonHeHus
MOJOOHBIX HEJEHEKHBIX 00s3aTeIbCTB, KaK IMPaBWIO, BJIEYET 3a COOOM JyIs
3aKa3yuKa (CeTeBOM OpraHu3anuu) OONbIIME PUCKH U 0OOJIEE CepbEe3HbIE€ HETaTUBHBIE
MOCIIEACTBUSA, 110 CPABHEHHIO C MIPOCPOUYKOI UCTIOTHEHHSI ICHEKHOTO 0053aTEeNbCTBA,
KOTOPYIO OOBIYHO JIeTYe BOCIOJIHUTH MYTEM HCHOIB30BAHUS COOCTBEHHBIX WIIH
3a€MHBIX (MPU HEOOXOIUMOCTH) JIEHEKHBIX CPECTB.

Kak otrmerun ApOutpaxusiii mentp npu PCIII B nmeme Ne 99/2013-260,
KOMITIaHUS, BO3pakas MPOTHUB 3asABJICHUS OO0 YMEHBIICHHUH CYMMBI HEYCTOWKHU TIO
noroBopy Ne 78, packpbuia Cepbe3HOCTh MOCIEACTBUN JOMYIIEHHOTO OOIIECTBOM
HapylmIeHUs: MpOCpoyYKa dTama  «pa3paboTKa  JTOKYMEHTalUuW»  SBIISJIACH
CYLIECTBEHHOM, pabOTHI MO 3TOMY 3TaIly 3aBepUICHBI OOIECTBOM MOCJIE MUCTEUEHUS
COTJIaCOBAaHHOTO CpOKa BBINOJHEHUS BceX pabOT 1O JIOrOBOpY, pE3yJbTat
UCIIOJIHEHHUSI KOTOPOrO — CO3JJaHM€ HOBOW TNOJCTAaHLUMH, OOeCleynBaroIIen
AIEKTPOIHEPTUEN 3HAYMTENBbHYIO 4YacTh Hmxknero HoBropoma, B TedeHme BCero
nepuoAa MPOCPOYKH KOMIIAHHMS — CETeBasi OpPraHu3allisi HE MOrJla HUCIOJIb30BaTh
CTOJIb BaXKHBIA OOBEKT — MOJECPHU3UPOBAHHYIO IMOJCTAHIUIO, HEOOXOAUMYIO IS
OCYIIECTBJIEHUS] OCHOBHOM IIPOW3BOJICTBEHHOM JIE€ATEIbHOCTH.
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[TpuBeneHHBIE CYXIEHUS OTHOCHMMBI M KO BTOPOMY BO3BOJMMOMY OOIIIECTBOM
00BEKTY — BO3AYIIHOMN JIMHUU 3JIeKTporepeaaydn (jorosop Ne 19; nemmo 26/2017-26).

[Tpu Takux oOctosTenbcTBax, ApOutpaxusiii nentp npu PCIII npumen k
000CHOBaHHOMY BBIBOJAY O TOM, UTO CHIDKCHHE CYMMBI HEYCTOMKH B
paccMaTpUBAEMBIX JieJIaxX ObIJIO0 Obl MPOU3BOJIBHBIM, UTO HEIOMYCTHMO.

Cyn okpyra, OTKJIOHSISI KacCallMOHHYIO Xajgo0y KOMIaHWW, UCXOIWI, B TOM
qHCIie, U3 TOrO, YTO JOBOJBI €€ JKaIOOBl 00 OTCYTCTBMHM OCHOBAaHWM JIJISI CHUKEHUS
CyMMbl HEYCTOMKHM HAXOIATCSA 3a NOpeAciaaMH ITOJHOMOYMU Cyla KacCallMOHHOM
WHCTaHIINH.

JlaHHBIN BBIBOJT OKPY>KHOTO Cy/1a OITHOOYEH.

Kak paspsacaeHo B a0zame TpeTheM IMyHKTa 72 mocTtaHoBiIeHUuss Ne 7,
OCHOBAaHMSIMHU JUIsi OTMEHBI B KaCCAIlMOHHOM TMOpSAKE CYyJAeOHOro akTa B YacTH,
Kacarulelncsi yMEHbIICHUSI HEYCTOMKH 1o npaBuiiaMm ctatbu 333 'K PO, sBustoTcs
HapylIeHUEe WA HENpPaBWIbHOE NPUMEHEHHE HOPM MaTepHalbHOTO IIpaBa.
[IpuBeneHHbI B 3TOM a03aille MEpedYeHb CIIy4aeB HApYIICHWs HOPM TIpaBa HE
SBJISICTCS NCUEPIIBIBAIOIIUM, O YEM CBUJIETEIBCTBYIOT CJI0BA «B YACTHOCTI.

KomMmnanusi B cyzne okpyra 0oOOCHOBaHHO YKasblBajla Ha HajJu4yue HapylICHUM
HOPM TIpaBa: HEBEPHOE PACIIPEICIICHUE CYIOM areUIAIUOHHON WHCTAaHIIUU OpeMeHU
JIOKa3bIBaHUs, & UMEHHO, OCBOOOXKICHUE JTOJDKHUKA, MOICPKUBAIOIINX €T0 JIUI] OT
HEOOXOJMMOCTH  MOATBEPXKJIEHUS  TaKOro  3JEeMEHTa, TpeOyrowmeroca A
HEMIPUMEHEHHUsI JIOTOBOPHOTO YCJIOBUSI 00 OTBETCTBEHHOCTH 32 HapyIICHUE
00s13aTeNIbCTBA, KAaK BO3MOXXHBIA pa3Mep YOBITKOB KpEIUTOpa, KOTOPbIE MOTIIHU
BO3HUKHYTb BCJIEACTBUE HAPYIICHUS 0053aTEIhCTBA, a TAKKE CHUXKECHUE HEYCTONKU
CO CCBUIKOM Ha OOCTOSITENIbCTBO, KOTOPOE CaMO MO cebe He MMEET IOPUIAHYECKOrO
3HaueHUd Jyisl npaBuiibHOTO puMeHeHus cratbu 333 'K PD (cooTHomeHne cymmbl
HEYCTOMKHA U CTOUMOCTH MPOCPOUYCHHBIX PadOT).

JlonylieHHbIE Cy1aMU aNEUIIHMOHHON NHCTAHIIMU U OKPYTa HapyIIEHUSI HOPM
mpaBa  SBJISIOTCS  CYIIECTBEHHBIMH, 0€3 WX  YCTpPaHEHHS  HEBO3MOXKHBI
BOCCTAHOBJICHHE W 3alUTa IPaB U 3aKOHHBIX MHTEPECOB KOMIIAHUU, B CBSI3H C YEM
o0OkallyeMbl€ TOCTAHOBJICHHS CIIElyeT OTMEHUTh Ha OCHOBaHMU 4YacTH | craTbu
291.11 ApOutpaxHoro mporeccyaibHoro kojaekca Poccuiickoit deneparum,
000COOJIEHHBIN CIIOP — HANpPaBUTh Ha HOBOE PACCMOTPEHHUE B CY amNeUISIUOHHON
MHCTaHIINH.

PykoBonctBysicy crathsimu 291.11 — 291.14 ApOutpakxHOTO MpOIECCyalbHOTO
konekca Poccuiickoit deneparuu, CyaeOHasi KOJUIErHsl 0 IKOHOMHYECKUM CIIopaM
Bepxosnoro Cyna Poccutickoit @enepaiuu

ONMNPEAEJJHUJA:

B YZIOBJIETBOPEHUU XOJIaTalICTBA O HAIIPABJIEHMUH 3arpoca B KOHCTUTYLIMOHHBIN
Cyn Poccuiickoit @enepanuu 0TKa3aTh.

[locranoBnenue  [leBaroro  apOUTpakKHOTO  aNEJUIAIMOHHOTO  CyJa
or 02.07.2021 wu mnocraHoBieHue ApOUTpaxHOTO cyna MOCKOBCKOIO OKpyra
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ot 27.09.2021 mo memy Ne A40-69663/2017 ApOutpakHOro Cyna ropojaa MOCKBBI
OTMEHUT.

O00CcO0OJIEHHBIN CIIOp HANpaBUTh HAa HOBOE paccMoTpeHue B JleBATHIM
apOUTpaKHBIN aNeJUTSIITUOHHBIN CY/I.

Hacrosiee onpeneneHre BCTYMAEeT B 3aKOHHYIO CUITY CO JTHSA €TI0 BBIHECEHUS U
MOXET ObITh OOkajoBaHO B mopsake Hanazopa B Bepxoubeiii Cya Poccuiickoii
denepanniv B TPEXMECSYHBINA CPOK.

[IpencenatenbCTBYOMINM CYabs N.B. PazymoB
CyIbst J1.B. Kankaes
Cyabs C.B. Camyiinos



