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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

Ne 309-DC21-27706

ONPEAEJEHMUWE

r. MockBa 26.04.2022

Hemno Ne A34-2459/2010

Pe3omoTtrBHas 9acTh onpeaeneaus oobsaBiaeHa 20.04.2022
[TonHbIi TEKCT onpeaeneHus n3rorosieH 26.04.2022

CynebHass koJulerusi 1O SKOHOMHYecKMM crnopaM BepxoBHoro Cyna
Poccuiickon ®enepanuu B COCTaBe:
IIPECENaTeNIbCTBYIOIIErO 3asbsutoBou T.B.,

cyaent Aaronosor M.K., [Tanosoi H.B.

paccMoTpesa B OTKPBITOM CYJIeOHOM 3acelaHuH Jel0 IO KacCallMOHHOMN
kKaynobe MHAUBUAyanbHOro mnpennpuHumarens Scbko Cepresi AnekceeBuua Ha
pemerne ApOutpaxknoro cyna Kypranckoit obmactu ot 26.01.2021 mo nemy
No A34-2459/2020 u mocTtaHOBiIeHHE ApPOUTPAKHOTO Ccyda YPpalbCKOTO OKpyTra
ot 08.10.2021 o Tomy xe aemny

no 3asaBieHuto fAceko Ceprest AnekceeBuya O MPU3HAHUM HEICUCTBUTEIbHBIMU
pelieHus 1 npeanucanus YnpasieHus PeaepanbHON aHTUMOHOIIOIBHOM CIIy>KObI 11O

Kyprasuckoii oomactu ot 21.01.2020 1o xamo6e Ne 045/01/18.1-04/2020,
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IpU yYacTUM B JieJie B KA4eCTBE TPETbUX JIMIL, HE 3asBISAIONINX
CaMOCTOSITETIbHBIX TPEOOBAHHI OTHOCUTENBHO TmpeaMera cropa: Emunoit Onbru
AmnartonbeBHbl (nanee — Enmna O.A.), Pynenko Anekcest ApceHTheBUYa (najnee —
Pynenko A.A.), Xomuu Omnbru JleonunoBusl (manee — Xomuu O.JI.), CautoBa
JHNanuuna [TaBnosuua (nanee — Cautos J.11.), KpuBonorosoit Hatansu AHATOIBEBHBI
(manee — KpuBonoroa H.A.), MameeBa Pycnana PunagoBuua (manee —
Mamees P.P.), myOnumunoro akmuonepHoro ooOmiectBa «Coepbank Poccum» B nwiie

¢bummana Kypraackoro ornenerust Ne 8599,

B 3acemaHny npuHsUIM y4acTHE NpeACTaBUTENN YmnpasieHus DenepanbHON
aHTUMOHOIONBbHOM  ciayx0bl 1o Kypranckoir obmactu — lBanoBa VY.B.,
CaBoctuna E.B.

3acnymaB Jnokian cynpu  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
3aBbsuioBoil T.B., BbIchyIlIaB oObSICHEHUSI TIPEACTaBUTENIEH YYaCTBYIOIIETO B JIEJeE
muua, CyneOHas KoJulerds IO 5SKOHOMHMYecKHM crnopam BepxoBnoro Cyaa
Poccuiickon denepanuu

yCTaHOBHJIA:

¢bunancoBeiM ynpapisomuM  fcbko Cepreem AnekceeBuuem (nanee —
(UHAHCOBBIN yNpaBIAONIMI) B paMkax jnena o OankporctBe Enunoit O.A.
MIPOBENICHBI OTKPHIThIE TOPTH B (JOpME ayKIIMOHA M0 MPOJaKe UMYIIECTBA TOJKHUKA,
B ToM umuciie JJoT Ne 1 - camoBelii JOMHK 00miei 1iomaabio 40,2 KB.M., Y4acTOK
No 225 wm 3emenbHBIM ydacTOK oOmIel miomanpio 489 KB.M., OIS B yCTaBHOM
KanuTane oOIlecTBa € OrpaHWYeHHOM OTBeTCcTBeHHOCThIO «Cdepay» B pasmepe
100 mpo1ieHTOB yCTaBHOTO KamuTala HOMUHaIBHOUM ctoumocThio 10 000 pybmnei, mo
HavyanpHOU 1iene 102 300 pyouneil.

[Io pe3ynpraTamM paccMOTpeHHMsS 3asBOK opranuszatopoM topros 30.12.2019
coctaBieH mpotokon Ne 2819-1 00 ompenereHHM y4acCTHUKOB TOPIOB, COTJIACHO
KOTOpOMY 3apeructpupoBanbl 3asBku oT CawmrtoBa JI.II. (meiicTByromero mo
nopyuenrto U B uHTepecax Xomuu O.J1.), Kpuonorosoii H.A., Mameesa P.P.,

Pynenko A.A. K ywacturo B aykumoHe gomyiieH oauH ydacTHUK — CawmrtoB 111
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3assurenam Kpuonorosoit H.A., MameeBy P.P., Pynenko A.A. oTka3aHo B JIOITyCKe
K Y4YacTHIO B Toprax, B TOM uucie PyneHko A.A. OTKa3aHO 10 NpPUYUHE
HECOOTBETCTBUSl €r0 3asBKM HAa y4acTHE€ B TOprax BBHUIY OTCYTCTBUS B COCTaBe
3asiBKM HOTapHAIBHO 3aBEPEHHOTO COTJIAcHsl Cympyra Ha CAEIKY M0 MPHOOPETCHHUIO
MMYIIECTBA JTOKHUKA.

CormnacHo npotokosty Ne 2819-1 Topru npu3HaHbl HECOCTOSIBUIUMUCS, TaK Kak
JOMYIIIEH K y4acTUIO B TOPrax TOJbKO OJWH 3asiBUTENIb, B CBS3U C YE€M MPHUHSITO
pelieHre O 3aKJIIOYEHUM JIOTOBOpa KYIUIM-NPOAAXXM B OTHOLICHUM HMMYIIECTBA

noJKHUKA ¢ tokynareneMm Xomuyd O.J1.

B VYmnpasnenne ®enepanbHONM aHTUMOHOMOJIBHOW CiyxkO0bl mo KypraHnckoi
obOnactu (majsiee — ympaBlieHWE, AHTUMOHOIIOJBHBIM OpraH) MOCTyNMuia >Kajmoba
rpaxxnanuHa Pynenko A.A. Ha aeiicTBus purancoBoro ynpasistoriero Scexo C.A.

ITo pe3ynbTaTaM pPacCMOTPEHHUS *KanoObl B mopsaake cratbu 181 denepansHoro
3akoHa OT 26.07.2006 Ne 135-®3 «O 3ammre KOHKypeHUMW» (nanee — 3aKOH O
3allATe KOHKYPCHIIMHM) AaHTUMOHOIIOJBHBIM  OpPraHOM  TPHHSTO  PEIICHUE
or 21.01.2020, B COOTBETCTBUU C KOTOPHIM Xkajgoba mpu3HaHa OOOCHOBAHHOW, B
JNEUCTBUSAX (PUHAHCOBOIO YIPABISIOIIET0 YCTAHOBJIEHO HAPYIICHHE IOJO0KEHUIM
nyHkra 11 craten 110 ®depepanbHoro 3akoHa ot 26.10.2002 Ne 127-®3 «O
HECOCTOSITeTbHOCTU (OaHKPOTCTBE)» (Hmagee — 3akOH O HECOCTOSITEIbHOCTH
(6aHKpOTCTBE)), MpUBEALIEE K HEMPAaBOMEPHOMY OTKa3zy Pynenko A.A. B Jomycke K
TOpram.

AHTHMOHOIIOIBHBIM OPraHOM Ha OCHOBaHUM moanyHkra 1 mymkra 3! craten 23
3aKkoHa O 3alUTE KOHKYPEHIIMH BBIJAHO MPEANUCAHUE, KOTOPHIM OPraHu3aTopy
ToproB Slcbko C.A. MpeuiokKeHO B TeueHue 5 pabouux JHEW ¢ MOMEHTA MOJyYeHHUs
JAHHOTO Mpeanucanusi oTMeHUTh MPoTokoia oT 30.12.2019 Ne 2819-1 o pesynbTaTax
MIPOBEICHUS OTKPBITHIX TOPToB 10 JoTy No 1; U3 u3BeIeHus] UCKITIOUNUTh TPEOOBaHHE
O TMPEIOCTABICHUH HOTAPUAIBHO 3aBEPEHHOTO COTJacusi Cynpyra/mu B COCTaBe
3asiBKM; BEPHYTh TOPTrM Ha CTaJWI0 TpUeMa 3asgBOK; HA3HAYUTHh HOBYIO JaTy
MPOBEICHUS TOPTOB; HHPOPMHUPOBATH YYACTHUKOB ayKIIMOHA O TOM, YTO MPOTOKOJI,

COCTAaBJICHHBIN B X0Ac OIIpCACICHUA HO6CI[I/ITGJI$I, 6y,ueT OTMCHCH.
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He cornacuBmNCh C JAHHBIMU PEIICHUEM U MPEANUCAHUEM aHTUMOHOIOJIBHOTO
oprana, fceko C.A. oOpatuicsi B apOUTpakHBIA CyJl ¢ TpeOOBaHUEM O MPHU3HAHUU
HEJICHCTBUTENBHBIMU AKTOB aHTUMOHOIIOJIBHOTO OpraHa.

Pemennem ApOutpaknoro cyaa Kypranackoit o6mactu ot 26.01.2021
B YJIOBJIETBOPEHUU 3asIBJICHUS] OTKA3aHO.

[TocranoBnennem BocemHaamaroro apOUTPa)KHOTO —aIeUIIIIMOHHOTO  CyJa
ot 24.05.2021 pemenue cyaa OTMEHEHO, 3asBiieHHE (MHAHCOBOTO YIIPABIISIFOIIETO
YAOBJIETBOPEHO.

ApOutpaxHplii cyq Ypalbckoro oxpyra mnoctaHoBieHuem ot 08.10.2021
OTMEHMJI TOCTAHOBJIEHUE CyJa aneJUISIMUOHHON MHCTaHIMU OT 24.05.2021 u ocTaBui
B CWJIE PEIIEHUE Cy/ia MEPBOM MHCTAaHLMU OT 26.01.2021.

B kaccaumonHoit xanobOe, mnomaHHoil B BepxoBubiii Cypn Poccuiickoit
Odeneparuu, GuHaHcoBbii ynpaBnstonmid Aceko C.A., cchliasch Ha JIONMYIICHHBIC
apOUTPaKHBIM CYJIOM KacCCallMOHHOM MHCTAHIMU CYIIECTBEHHbIC HAPYIICHUS HOPM
MaTepuaJbHOIO MpaBa, MIPOCUT OTMEHUTh YKa3aHHBIN CyJCOHBIN aKT.

OnpenenenneM cyabu  BepxoBHoro Cyma  Poccuiickoit ~ ®denepauun
3aBbsutoBoit T.B. ot 17.03.2022 kaccanuonHas xkanoba fAceko C.A. BMecTe ¢ J1eJ0M
nepefaHa g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KOJUIeTHH 10
skoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanunu.

B otm3biBe Ha KaccallMOHHYIO >KajnoOy AaHTHMMOHONOJIBHBIA OpraH MPOCHUT
OCTaBHUTh 00KaTyeMbIe Cy/IeOHbIC aKThl 0€3 U3MEHEHUSI.

OcHoBaHHMAMH 11 OTMEHBI Wik n3MeHeHuss CynneOHol kojuieruein BepxoBHOro
Cyna Poccuiickoit ®enepanuu cyaeOHBIX aKTOB B IOPSAKE KacCallHOHHOTO
MIPOU3BO/JICTBA SIBIISIFOTCS CYIIECTBEHHbIE HAPYILIEHUS] HOPM MaTEpUaJIbHOTO MpaBa U
(W) HOPM TPOIECCYaTTbHOTO TpaBa, KOTOPHIE MOBIWSIM Ha MCXOJ JAelia U 0e3
YCTpaHEHUs KOTOPBIX HEBO3MOKHbI BOCCTAHOBJICHHE U 3allUTAa HAPYIICHHBIX MPaB,
CBOOOJ, 3aKOHHBIX WHTEPECOB B cdepe MNPEANPUHUMATCILCKOM W  HHOU
AKOHOMUYECKOUN JESATEILHOCTH, a TAKXKE 3alUTa OXPAHSEMbIX 3aKOHOM IMyOJIMYHBIX

111

uHrepecoB (wacte 1 crateu 29 ApOuUTpakHOTO TMPOLIECCYAIbHOTO KOJEKCa

Poccuiickoit @enepanun).
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N3yunB wmartepuanbl Jena, IPOBEPUB B COOTBETCTBUHM C MOJOKEHUSMHU
crateu 291 ApOurpaxxsoro mpoueccyansHoro kogpekca Poccuiickoit ®enepanyun
3aKOHHOCTh OOXKallyeMbIX cyZeOHbIX akToB, CyneOHas kosuierus BepxoBunoro Cyna
Poccuiickoit denepanuy HaXOAUT, YTO TAKOTO POJA HAPYIMICHUS OBUIA JOMYIIEHBI
apOUTPaKHBIM CYJIOM KaCCallUOHHOM WHCTAHIIMM TPU PACCMOTPEHUU HACTOSIIETO
JIeJ1a ¥ BBIPA3UJINCh B CIEAYIOLIEM.

Kak ycTaHOBIEHO CynaMHM M MOJITBEPXKAACTCS MaTepHalaMU Jiela, PEIICHUEM
ApOutpaxnoro cyaa Kypranckoid obmactu ot 16.02.2018 mno  neny
Ne  A34-8296/2017 rpaxnanka Enmna O.A. npu3HaHa HECOCTOATEIBHBIM
(6aHKpOTOM), B OTHOIIEHMHM HEE BBEACHA MpOLEAypa peaju3alri HMYLIECTBa
rpakJaHuHa.

OnpenenenueM ApOutpaxknoro cyna Kypranckoir oGmactu ot 23.11.2018
(PMHAHCOBBIM YIPABISIONIMM UMYIIECTBOM yTBepxkaeH fcbko C.A., onpeaeneHuem
cyna ot 10.10.2019 yrBepxkaeHo IlonoxxkeHue o MoOpsOKe, YCIOBHSX U CPOKax
peanuzaruu umyiiectsa Enunoit O.A.(nanee — [Honoxxenue).

Cornacno nanHomy I1o10keHHIO UMYILIECTBO JOJKHHUKA MOJIEKUT MPOJIaXKe Ha
OTKpPBITBIX TOprax B (opMe ayKIHOHA, OPraHU3aTOpPOM TOProOB SIBISETCA
(MHAHCOBBIN yNPaBISIONIUN JOMKHUKA. TOPru MpOBOIATCS B AJIEKTPOHHON Popme
Ha 2J1eKTpoHHOW ToproBoi momaake ITII «FOI'PAy», cooliieHne o nmpoBeIeHUH
TOProB MyOJWKYyeTCs OpraHu3aropoM ToproB B EauHoMm denepanbHOM peecTpe
cBeneHuit o bankpotcTBe (nanee — EOPCB).

14.11.2019 ¢unancossim ynpasisionum fceko C.A. B EOPCH onmybnukoBano
coobmenne o mpoBeneHun 30.12.2019 Ha yka3aHHOW  SIEKTPOHHOW IIIOIIAKE
OTKPBITHIX TOPTOB B (hOpME ayKIIMOHA IO MPOJaKe UMYIIecTBa JoDKHUKA (10T Nel).

OcHoBannem Henonycka PyneHko A.A. K y4yacTUIO B YKa3aHHBIX Toprax
MOCIIY>)KWJIO HEBBINIOJIHEHHE WM TpeOoBaHuil IlojmoxkeHnss o mpeagocTaBiIeHUN
YYaCTHUKOM TOPIOB HOTApUAJIbHO 3aBEPEHHOr0 COrJacusi Cynpyra Ha CHENKY
0 MPUOOPETEHNIO UMYUIECTBA JOJKHUKA.

ITo pesynbTaTam paccMoTpeHUs kanoObl Pynenko A.A. ynpaBieHUe NpHUILIO K

BBIBOJY O  HApyLIEHMHM  NPOLUEAYypbl  TOProB, IOCKOJbKY  TpeOoBaHHE


consultantplus://offline/ref=75BCE9E6DB4A1045B959B815CC8720D4EFC3F470F36C2A45E52BD95B8A9BAF118E6BD93A97J5T6N
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O MPEIOCTABICHUH HOTAPUAJIBHO 3aBEPEHHOrO COTJIacHsl Cylpyra Ha COBEpUICHUE
CIEJIKM HE OCHOBAaHO Ha ToNokeHusx mnyHkra 11 cratem 110 3akonHa
0 HECOCTOSITENIbHOCTHU (OaHKPOTCTBE).

Cyn nepBoil MHCTAaHLUMH, MPOBEPSAs] 3aKOHHOCTh PEIICHUS W MPEeANUCaHUS
AHTUMOHOIOJILHOTO OpraHa, COTJIACWIICSI C BbIBOJAMH YIIPABIICHUS, NPHU3HAB,
YTO OPraHU3aTOPOM TOPTOB YCTAHOBICHO HEMPABOMEPHOE TpeOOBaHME K YH4aCTHUKAM
TOPTOB.

Cyn aneiisiiMOHHOW MHCTAHIIMU, OTMEHSISI PEIlICHUE CyJia MEePBOM MHCTAHIIUU U
MpU3HaBas HE3aKOHHBIMU OCTIAPUBAEMbIC AKThI YIPABICHUS, UCXOIUI U3 OTCYTCTBUS
Yy aHTUMOHOIOJILHOTO OpraHa MoJHOMOYMH MO KOHTPOJIIO 32 MPOBEJACHUEM TOPTOB 10O
MpOJaKe HUMYIIECTBAa JOKHHKA B XOJ€ MpOLEayp, NPUMEHSEMBIX B Jejle O
OAHKPOTCTBE M pPErjJaMEHTUPOBaHHBIX mMonoxeHusMu crared 110, 139 3akona o
HecocTosiTeNbHOCTU  (OaHkpoTcTBe). Hapsiay ¢ yka3aHHBIM — BBIBOJIOM  CY]
aneJuUISIIMOHHON WHCTAHIIMM OTMETHJI, YTO TOPTH, MPOBEJICHHbIC C HapYIICHUEM
TpeboBanuii cratbu 110 Ha3BaHHOro 3akoHa, MOrYT OBITh  OCHOPEHBI
3aMHTEPECOBAHHBIMM JIMIIaMH B TOpsiake cratbu 449 I'paxkaHCKOro Kojekca
Poccuiickoii @enepanuu (nanee — I'pax1aHCKHUI KOJCKC).

ApOUTpaxHBIN CyJ] KaCCAllUOHHON HHCTAHIIMHM, OTMEHSS MOCTAaHOBJIICHHE CyJa
aneJuUIIUMOHHON MHCTAaHLIUHU U OCTAaBJIsisl B CHIIE PEIICHUE Cyda MEepBOKM MHCTAHLMNH,
OTMETHUJI, YTO MOJTHOMOUHUS aHTUMOHOIIOJILHOTO OpraHa Mo PacCMOTPEHHUIO Kano0 Ha
HapylIeHUEe TMPOIEAYpPhl OO0S3aTENbHBIX B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
Poccuiickon denepannn TOpros, NpPOJaKu rOCYIapCTBEHHOTO WJIM MYHULUITAIIBHOTO
MMYILECTBA OINpeeaeHsl NyHKTOM 42 wactm 1 cratem 23 3akoHa O 3amuTe
KOHKYPEHLIMU. YKAa3aHHOM HOPMOM YCTAaHOBJIEHO, YTO aHTMMOHOIIOJBHBIM OpraH
BBIJIJAET OPraHU3AaTOPY TOPrOB, KOHKYPCHOM WJIM ayKIIMOHHOW KOMHCCHH, TIPOJABILY
TrOCYJapCTBEHHOTO WJIM MYHULMNAIBHOTO HWMYIIECTBA, OPraHU3aTOPy MPOAAKU
oOs3aTeNbHBIC  JUISI  WCTIONHEHUS TPEANHCAHUS O COBEPIICHWHM JICHCTBHIA,
HalpaBJICHHBIX HAa YCTPAHEHHUE HAPYIICHUN MOpsJKa OpraHu3alluu, MNPOBEICHUS
TOProB, MPOJAXKH TOCYAAPCTBEHHOTO WJIM MYHMIIUNAIBLHOTO HMMYIIECTBA, MOPSIKA

3aKJIIOYEHHUS] JOTOBOPOB MO PE3yJIbTaTaM TOProB WM B cllydae MPU3HAHHS TOPTOB
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HECOCTOSIBIIMMHUCS, B TOM 4YHCJIE NpeAnucaHuss o0 OTMEHE MPOTOKOJIOB,
COCTAaBJICHHBIX B XOJI€ IIPOBEJACHUS TOPrOB, O BHECEHUH U3MEHEHUH B JJOKYMEHTALIUIO
O TOprax, U3BElLICHUE O MPOBEIEHUU TOPTrOB, 00 aHHYJIMPOBAHUH TOPTOB.

Kak ykazan apOUTpa)kHbI CyJ] KACCAIlMOHHOW WHCTAHIIUU, B PACCMaTPHUBAEMOM
ciydae Slcbko C.A. SBIsUICA OpraHU3aTOPOM OTKPBITHIX TOProB B (popMe ayKIIMOHA,
y4acTBOBaTh B KOTOpHIX Moo Joboe mauno. [lockonbky —¢enepaibHbIM
3aKOHO/IaTeIbCTBOM MPETyCMOTPEHA BO3MOKHOCTh OOpaIlleHus] B aHTUMOHOTOIbHBIN
opran c¢ >kainoboi Ha JeiictBus (Oe3nelCTBHE) OpraHu3atopa TOProB MIpU
MPOBEJCHUH TOPTOB, a TAKXKE YCTAHOBJCH MOPSAJOK PACCMOTPEHHS TaKUX Kayoo,
xanoba Pynenko A.A. Obl1a MpaBOMEPHO PACCMOTPEHA AHTUMOHOIIOIBHBIM OPraHOM
I10 CYILECTBY.

Mexnay TeM apOMTpa)KHBIM CYAOM KacCallMOHHOM WHCTAaHUMU HE YYTEHO
CIEAYIOIIIEE.

Cormacno Konctutyumu Poccuiickoir @enepanuy KaxIplii UMEET IPaBO HA
CBOOOJIHOE€  HCIIOJB30BAaHWE  CBOMX  CIIOCOOHOCTEM W HMyIIecTBa  JJIA
NPEANPUHUMATEIILCKOM W HMHOW HE 3alpelieHHOW 3aKOHOM JKOHOMHUYECKOU
nesitenbHocTH (cTtathst 34, yacth 1); B Poccuiickoit denepanuu rapaHTUpyrOTCS
€MHCTBO SKOHOMUYECKOTO MPOCTPAHCTBA, CBOOOJHOE MEepEMEIEHe TOBAPOB, YCIYT
M (UHAHCOBBIX CPEJICTB, MOJJEPKKA KOHKYPEHIIMH, CBOOOJa 3KOHOMHYECKOU
nesTenbHOCTU (cTaThst 8, yacTh 1); Ha Tepputopuu Poccuiickoit depepanuu He
JOIYCKAIOTCSl DKOHOMUYECKAs NEATEIbHOCTh, HAIIPaBICHHAss HA MOHOIOJIM3ALUI0 U
HEJI00POCOBECTHYIO KOHKYPEHITNIO (CTaThs 34, 4acTh 2).

Ucxons u3 npuBenaeHHbIX nonoxeHud Koncrutynum Poccuiickont depepanuu
BO B3aMMOCBSI3U C MOJOKeHusmMu ee crateit 2, 17, 18 u 45 (wacts 1), B Poccuiickoit
@denepanuy JOJDKHBI CO3AAaBaThC MAaKCUMAJIbHO OJIArONPUATHBIE YCIOBUS IS
(GYHKIIMOHUPOBAHUA JKOHOMHYECKOW CHCTEMbl B IEJIOM, YTO Mpearojaraer
HEOOXOJMMOCTh CTUMYJIMPOBAHUSI CBOOOJHOM PHIHOYHOW 3KOHOMHUKH, OCHOBAHHOM
Ha MPUHIMIAX CAMOOPTaHU3alNH X035 MCTBEHHON AEATENbHOCTH MIPEAIIPUHUMATEIIEH
KaK €€ OCHOBHBIX CYOBEKTOB, W TMPHUHATUA TOCYJApPCTBOM CHEIHUAIbHBIX MED,

HalpaBJICHHBIX Ha 3aliUTy HUX IIpaB W 3aKOHHBIX HHTCPECOB U TCM CAMBIM - Ha
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NOCTH)KEHUE  KOHCTHUTYLIMOHHOW — LIEIM  ONTUMH3alMU  TOCYJapCTBEHHOIO
perynupoBanus 3koHoMmuueckux oTtHomenuit (IlocranoBienune KoHCTUTYIIMOHHOTO
Cyna Poccuiickoit @eneparuu ot 24.06.2009 Ne 11-11).

OpraHu3alMoHHbIE W IIPAaBOBBIE OCHOBBI 3ALUTHl KOHKYPEHLUU OIPEIEIECHBI
3aKOHOM O 3allUTe KOHKYPEHIUH, IEISIMH KOTOPOTO COTJIACHO YacTh 2 CcTaTthu |
JAHHOTO 3aKOHa SIBJISIOTCSA, B YACTHOCTH, 00€CIeYeHHe €IMHCTBA 3KOHOMHUYECKOIrO
IIPOCTPAHCTBA, CBOOOJHOIO TIEPEMEIIECHHUS] TOBApOB, CBOOOABI 3KOHOMHUYECKOU
nestensHOocTH B Poccuiickoit denepannu, co3ganue ycaoBuid s 3P(GEKTUBHOTO
(YHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB.

Kak pa3psicHeno B nyHkre | mnocranoBnenus Ilnenyma BepxoBnoro Cypa
Poccuiickori  ®@enepanun ot 04.03.2021 Ne 2 «O HEKOTOpPBIX BOIPOCAX,
BO3HHMKAIOIIMX B CBSA3M C NPUMEHEHHUEM CyJaMH  aHTHUMOHOIOJIBHOIO
3aKOHOJATENbCTBA) (Janee — mnoctaHoBieHue Ilnenyma No 2), Bbllleyka3aHHBIE
HOPMBI, ONPENENSIOIME MNPUHIUIBI U chepy NPUMEHEHUS AHTHUMOHOIOJBHOIO
3aKOHOJATENbCTBA, JOJKHBI YUYUTBIBATHCS CyJaMU MpPU TOJIKOBAHUH, BbBISBICHUU
CMBICJIa W TPUMEHEHUU TIOJOKEHHM 3akoHa O 3alUTe KOHKYPEHLHH, HWHBIX
MPaBOBBIX AKTOB, PETYJIUPYIOIINX OTHOIICHUS, CBSI3aHHBIE C 3aIIUTON KOHKYPEHIIUH,
M OTHECEHHBIX K c(epe aHTHUMOHOMOJHHOTO 3aKOHOAATENbCTBA, a TaKXKe IpH
MIPUMEHEHUU aHTUMOHOITIOJIbHBIX HOPM K KOHKPETHBIM YYaCTHUKAM PBIHKA.

N3510%€eHHOE MOMKHO YYUTHIBATHCSA, B TOM YHMCIE, NPU TOJKOBAHUH HOPM
3aKoHa 0 3aIInTe KOHKYPEHIIUH, YCTaHABJIMBAIOIUX IIOJITHOMOYHS
AHTUMOHOIIOJIBHBIX OPTaHOB.

CornacHo nyHkTy 4% wactm 1 craten 23 3aKkoHa O 3alIUTE KOHKYPEHLUH
AHTHMOHOIIOJIbHBIE OPTaHbl HAJICJIICHBI MIOJTHOMOYHUSIMH 110 PACCMOTPEHUIO Kajlod Ha
HapylIeHWE TMpOLEIyphl O0S3aTeNbHBIX B COOTBETCTBUUM C 3aKOHOJATEIHCTBOM
Poccuiickoit ®enepauuu ToproB. Ilopsmok paccMOTpeHUs YyKa3aHHBIX Kajo0
ycTaHOBJIeH cTarbeil 18.1 3akoHa o 3ammTe KOHKypeHUMH. I[IpuBeaeHHBIE HOPMBI
PErJIaMEHTUPYIOT NOPSAAOK JEHCTBUH aHTUMOHONOJIBLHOTO OpraHa pH pacCMOTPEHUH
XKano0 YYaCTHUKOB TOProB, HO HE OMNPEAEISIIOT OCHOBAHMS AHTUMOHOIIOJIBHOTO

KOHTPOJIA 3a TOpraMu.
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Bmecte ¢ TeM mo cMbICIy B3aMMOCBSI3aHHBIX MOJIOKEHUI 4yactu 1 crtateu 1,
yacteh 1 u 4 crateu 17, yactu S5 crarbu 18 3akoHa O 3alIUTe KOHKYPEHIUU
AHTUMOHOIOJIBHBI ~ KOHTPOJb  JIOMYCKAeTCsi B OTHOLIEHHM  HIPOLEAYD,
00513aTEIBHOCTh MTPOBEICHUS KOTOPHIX MPSMO MPEAYCMOTPEHA 3aKOHOM U BBEJICHA B
LHENsAX MPEIyNpexJeHUs] U TMPECEUCHHUs] MOHOIMOJMCTUYECKONW JESITEIbHOCTH,
dbopMHUpOBaHUS KOHKYPEHTHOTO TOBAapHOTO PBIHKA, CO3JaHUS YCJIOBHHA €T0
3¢ HEeKTUBHOTO  (QPYHKIIMOHUPOBAHMS, O 4YeM yKa3aHO B  TyHKTe 37
noctaHoBieHus [Inenyma Ne 2.

AHanu3 TPUBEICHHBIX IMOJOXKEHUN 3aKOHOJATENIbCTBA B WX HOPMATUBHOM
equHCcTBE M pasbsicHeHuil [Inenyma BepxoBnoro Cygna Poccuiickonn ®eneparuu
MO3BOJIIET CJlIeJIaTh BBIBOJI O TOM, YTO AHTUMOHOTMOJIbHBIM KOHTPOJb 3a TOPramu,
B TOM YHCJI€ KOHTPOJIb 32 COOJIIOJICHUEM MPOLIEAYPhl TOPTOB, OTPAaHUYEH CIydasiMH,
KOTJla pe3yJbTaThl MPOBEICHUS OMPEACICHHBIX TOPrOB CIOCOOHBI OKa3aTh BIUSHUE
Ha COCTOSTHUE KOHKYPEHIIMU Ha COOTBETCTBYIOIIUX TOBAPHBIX PhIHKAX.

TakoBBIMH B CHJIy 3aKOHOJATEIBLHOI'O YCTAHOBJICHUS TPU3HAIOTCS TOPTH,
MPOBOJUMBIE B COOTBETCTBUU ¢ DeaepanbHbiM 3ak0HOM 0T 05.04.2013 Ne 44-d3 «O
KOHTPaKTHOM cucteMe B c(epe 3aKymnmok TOBapoB, pabOT, YCIyr st oOecreueHuUsl
rOCY/IapCTBEHHBIX U MYHHUIIMIAIBHBIX HYXI» (cTaThs 8) u DenepaibHbIM 3aKOHOM
ot 18.07.2011 Ne 223-®3 «O 3akymnkax ToBapoB, padoT, YCIyT OTACIbHBIMA BUJAMU
IOpUIMYECKUX JIHI (YacTh 2 cTarhM 1, MyHKT 2 YacTh 2 CTaTbM 3), COIVIACHO
MOJIOKEHUSIM KOTOPBIX 00ecreueHne KOHKYPEHIIMU TPSIMO OMPEIEJICHO B KaueCTBE
OJIHOM U3 1eJIed TPOBEACHUS 3aKYIIOK.

HUcxons w3 mosiokeHuM TyHKTa 3 vacthd 2 cTaThu 23 3akoHa O 3alluTe
KOHKYPEHIIMH, BbIBOJ O HAJIMYMU OCHOBAHUW JJII aHTUMOHOIIOJIBHOI'O KOHTPOJIS 3a
TOPraMM B KOHKPETHBIX CIy4YasX TakKKe MOXET ObITb CHAENaH MO pe3yibTaTaMm
MPOBEJCHHOI'O0 aHTUMOHOMOJIbHBIM OPTaHOM aHaJIU3a COCTOSIHUS KOHKYPEHIINH, €CIU
OHM CBHUJETEIILCTBYIOT O 3HAYUMOCTHM HCXOJa TOProB C TOYKUA 3pPEHUSA
peayNpexKICHUS u MpeceyYeHuUst MOHOTOJIMCTUYECKON NEeSATeTbHOCTH,
dbopMupoBaHUS KOHKYPEHTHOTO TOBAapHOTO PBIHKA, CO3JaHUS YCIOBUU €ro

3¢ (HeKTUBHOTO (H)YHKIIMOHUPOBAHMUS.
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B cBoro ouepenp, peaninzanys UMYILIECTBA TOJKHUKA TOCPEACTBOM MPOBEICHUS
TOProB B KOHKYPCHOM TPOU3BOJICTBE TMOJYMHEHA OOIIEH 1€ Ha3BaHHOU
mpoleypbl — HanOoJiee MOJIHOE YJOBJIETBOPEHUE TPEOOBAaHUN KPEIAUTOPOB MCXOJIS
U3 TPUHIUIIOB OYEPETHOCTH U MPONMOPIMOHATBLHOCTH (ab3all IeCTHAIATHIN
cratbu 2, crateu 110, 111, 124, 139 3akoHa 0 HECOCTOATEINHHOCTH (OAHKPOTCTBE)).
JletictBus, kacaromuecs (OPMHUPOBAHHS JIOTOB, OIPEICICHUS YCIOBHH TOProB
Y HEMIOCPEJICTBEHHON peau3aliyl HUMYIIECTBA JODKHBI OBITh OKOHOMUYECKU
ONpaBAaHHBIMU, HANPaBJICHHBIMU Ha JOCTHKEHHE YIMOMSHYTON €M — IMOJIyYCHHE
MaKCUMalibHOW BbIpyuku (ompezesneHue CyneOHON KOUIETUH MO SKOHOMHYECKUM
copam  BepxoBHoro Cyma  Poccwmiickoit ~ ®emeparun ot 21.03.2022
Ne 305-DC21-21247).

TakuMm oOpa3oM, B OTJIMYKE OT aHTUMOHOMOJBHOTO KOHTPOJIS, 1EJIbI0 KOTOPOTO
SBJISIETCS 3alllUTa MyOJMYHOTO MHTepeca (HEAOMyIeHUe OTPaHUYCHHUS, YCTpaHEHUS
KOHKYPEHIIMM Ha pPBIHKE, OOECIeUeHHE W Pa3BUTHE KOHKYPEHIIMH), KOHTPOJIb 3a
TOpraMHu Mo Mpojake UMYIIECTBA B IIPolieaypax OaHKPOTCTBA JOJDKHHUKA MPecienyeT
1IeJIb 3alMThl YaCTHOTO MHTEpEca: KaK MHTEepeca caMoro JOJDKHUKA, TaK U MHTEpeca
€ro KOHKYPCHBIX KpeauTopoB. [Ipu STOM mnpu MOPOBEACHUU TOPIOB JOJDKEH
oOecrieunBaeTcs OaaHc MEXly MHTepeCaMy Ha3BaHHBIX JIUII.

[IpoBoguMbIe B paMKkax mpoueayp O0aHKpoTCcTBa (KOHKYPCHOE MPOU3BOJICTBO,
Mpolielypa peaan3alui UMYIIECTBa TpaxAaHNHA) TOPTU HE TPECTIEAYIOT B KaueCTBE
CBOCH OCHOBHOM IIeJIM OOECNeYeHUE W Pa3BUTHE KOHKYPEHIIMM Ha TEX WJIM WHBIX
TOBAapHBIX PBIHKAX, & MMPOU3BOJIbHOE BMEIIATEIHCTBO AHTUMOHOIIOIBHBIX OPraHOB B
WX TIPOBEJIEHNE CIIOCOOHO HEraTUBHO TMOBIUITH HA BO3MOKHOCTh CBOEBPEMEHHOTO H
MaKCUMAJIbHOTO  YJIOBJIETBOPEHUSI HMHTEPECOB  KPEIUTOPOB OT  peah3aluu
MMYIIECTBA, MPU TOM, YTO 3a IMPOBEICHHEM HA3BAHHBIX TOPrOB OCYIIECTBISETCA
CylieOHBI KOHTPOJIb B paMKax Jiejia 0 OaHKPOTCTBE.

CrnenoBaTeabHO, OCYLIECTBICHHUE AHTUMOHOMOJBHOTO KOHTPOJS 3a TOPramu,
MPOBOJMMBIMH B paMKax JieJl 0 OAaHKPOTCTBE, HE ABJISIETCS 0€3YCIOBHBIM U B KaXKJIOM
ciyyae TpeOyeT OOOCHOBaHMS CO CTOPOHBI AHTUMOHOIOJIBHOTO OpraHa C TOYKH

3pEHMS peaNnn3alnmu Lenel 3aKoHa O 3alUTe KOHKYPEHIIUH.
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B 1aHHOM ciydyae aHTMMOHOIIOJIBHBIM OpPraHOM OCYUIECTBIEH KOHTPOJIb
3a TOpraMy, TPOBEICHHBIMU JUIS TMPOAAXKH HMYIIECTBAa (U3MYECKOro JIMIIA,
HE SIBIISIONIETOCS CYOBEKTOM TMPEeANPUHUMATEIbCKON WM HWHONW SKOHOMHUYECKOU
NESATENbHOCTA. TOpPru MNpOBOAWIUCH B LEIAX YIOBIETBOPEHHUS HHTEPECOB
KPEIUTOPOB JOJKHUKA, 3aMHTEPECOBAHHBIX B IOTAIIEHUH CBOMX HWMYLIECTBEHHBIX
TpeboBaHumii k rpaxkaanke Enmunoit O.A.

W3 matepuanoB aena HE CIEIYyeT, 4TO MpoJiaxka UMYIeCcTBa (U3NYECKOro JHUIa
MOTJIa KaKuM-TH00 00pa3oM cKa3aTbCs Ha OOECIeYeHWH KOHKYPEHIMU U (W) ee
pa3BUTHE Ha COOTBETCTBYIOIIEM TOBAapHOM pbIHKE. Takoro pojia J0Ka3aTelbCTBa
AHTMMOHOIIOJIBHBIM OPTraHOM B HapylieHue Jactu 1 cratu 65 nyactu 5 crateu 200
ApOuTpaXHOTO  MpolEecCyalbHOro  kojekca Poccuiickoii  ®Denepauuu  He
MIPE/ICTABIICHBI.

C yu4eToM WU3J0KEHHOrO, CJEAyeT NpHU3HATh MpPaBUWIBHBIM BBIBOJ CyJa
aneJUIALIMOHHOM MHCTAaHLIMM O TIPEBBIIIEHUM AHTHUMOHOIOJBHBIM  OPraHOM
YCTAHOBJICHHBIX 3aKOHOM MOJHOMOYHUH MPHU BBIHECEHUU OCMAPUBAEMbIX PEIICHUS U
MpeANnUCcaHusl.

[Tpu Takom mnonoxenun CyneOnas kosuierusi BepxosHoro Cyna Poccuiickoit
®denepallii HaXOJUT, YTO COCTOSIBILIEECS IO JETy IOCTAaHOBIEHUE apOUTPAKHOIO
Cyla  KacCallMOHHOW  MHCTAHUMM  NOJJIEKUT  OTMEHE  Ha  OCHOBaHHUHU
yactu 1 craten 291 ApGurpaskHOoro mporeccyanbHOro Kojekca Poccuiickoit
@denepanuy, Kak NPUHITOE MPHU CYIIECTBEHHOM HApPYIIEHHWH HOPM MaTEpHAIBHOIO
IIpaBa, a MOCTAHOBJICHHUE Cy/1a ANeJIALUOHHON MHCTAHIMU — ITOJIEKUT OCTaBIECHUIO
B CHUJIE.

PykoBoxcTBysick  crateamu 176, 291 - 291 ApGurpaxuoro
mporeccyanbHoro  komekca  Poccwmiickoit  @enmepanmu, CymeOHas — KoJuierus

1o 3koHOMHYeckuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu
orpeaeania:

nocTaHoBJeHue ApOutpakHoro cyna Ypaibckoro okpyra ot 08.10.2021 mo

nemy No A34-2459/2020 ApOutpaxknoro cyaa Kypranckoi o61acT OTMEHHTb.
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[loctanoBnenue BocemHaanaroro apOUTPa)KHOTO —aMEIUIIIIMOHHOTO CyJa

ot 24.05.2021 o ToMmy e A€y OCTaBUTh B CUJIE.

IIpencenaTensCTBYOMINIMA T.B. 3aBbsnoBa

Cynbu M.K. AdToHOBa

H.B. IlaBioBa



