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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEAEJJEHMUWE

Ne 305-0C21-24470

r. Mocksa 26.05.2022

Pe3ontoruBHas yacThk onpezeneHus: oobsasiaeHa 19.05.2022.
[TonHBIN TEKCT onpeaeseHus n3rorosieH 26.05.2022.

CyneOHas kosuieruss TIO HKOHOMHYEecKMM crmopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocrase:

npeaceaaTenbcTByromero cyasu Yyuynosoit H.C.,

cynei I'paueBoit N.JI., XaTeimoBoii P.A.

paccMoTpena B OTKPBITOM CyA€OHOM 3aceJaHHHM KacCallMOHHYIO KajnoOy
oOmectBa ¢ orpannueHHo oTBercTBeHHOCThIO «®OPT BU3HEC 1IEHTP
KPUCTAJIJI» (mamee — kommaHusi) Ha pelieHHe ApOUTpa)kHOTO cyAa Topoja
Mockgsl ot 03.12.2020, nocraHoBiieHue J[eBATOTO apOUTPaKHOTO aIeISIIMOHHOTO
cyna ot 27.04.2021 u noctaHoBiaeHue ApOUTPaKHOTO cyJja MOCKOBCKOTO OKpyTa OT
01.09.2021 no memy Ne A40-45186/2020.

B cyneOHoM 3acenanuu NPUHSIIN Y4acTHE MPEICTABUTEIIH:

oOmiecTBa € OrpaHUYEHHOW  OTBETCTBEHHOCThIO  «KupoBorpanckas»
(manee — o6OmectBo) - Kymnmumxuna E.A. (moBepenHocts oT 16.05.2022),
Hogsuxkos /[.}O. (noBepennocts ot 16.05.2022);

komnanuu — Iletpoa H.I'. (moBepennocts oT 24.06.2021), Ionsuckuit M.H.
(moBepennocTts ot 03.08.2021).

3acnymaB Jgokiaa  cyapu  BepxoBHoro Cynma Poccuiickoit  ®depepanun
UyuynoBoit H.C. um oObsicHeHus1 mpejactaButTeneii ctopoH, CyneOHas KoJierus
110 3KOHOMUYecKkuM criopam BepxoBHoro Cyzna Poccuniickont @enepanun

YCTAHOBMUIA:

o0IIecTBO 00paTHiIoCh B ApOUTpaXHBIA Cya ropoga MOCKBBI C HCKOBBIM
3asiBJICHHMEM, YTOYHEHHBIM B MOPsAKE CTaThbu 49 ApOUTPa)KHOTO MPOIIECCYaTbHOTO
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konekca Poccuiickoit denepanun (nanee — AIIK PD), k koMiaHuu 0 pacTOPKEHUH
noroopa apenabl ot 05.04.2019 Ne AP-05/04/19, B3bICKaHMM 3aJ0JKEHHOCTH
[0 TMOCTOSIHHOW apeHAHoW miate 3a mapT u anpenb 2020 roga B pasmepe
1 134 024 py06. 42 xom., 3aJI0JDKEHHOCTH IO JOIMOJHUTEIBHOW apeHJIHOW IIIaTe
3a niepuoj; ¢ siHBaps no ampenb 2020 roga B pasmepe 1 237 438 py6. 34 xorm.,
HeycToWkn B pasmepe 1 515 765 py6. 71 kom wu YyOBITKOB B pasmepe
102 692 153 py6. 90 xom. Jleny npucBoen Homep A40-45186/2020.

Komnanust oOpatunace B ApOUTpakHBIM cya ropoja MOCKBBI € HCKOM,
yTOUYHEHHBIM B mnopsiike crtatbu 49 AIIK P®, x oOuiecTBy 0 MpU3HAHUU JOTOBOpA
apeanbl ot 05.04.20119 Ne AP-05/04/19 mnpexpatuBmumcsi (pacTOPTHYTHIM)
c 13.03.2020, B3picKkaHWUU A0JTa, 0OCCIEUUTEIHLHOIO IIIaTeXka, a TakKKe pPacxooB
Ha peMOHT B oOmieM pasmepe 14 624 362 py6. 90 kom. [eny mpuUCBOEH HOMEpP
A40-52263/2020.

OnpenenenueM ApOutpakHoro cyaa ropoga Mockser o1 11.06.2020
nena No A40-45186/2020 u A40-52263/2020 oObeaMHEHBI B OJHO MPOU3BOJICTBO
¢ mpucBoenueM aeny Ne A40-45186/2020.

Pemennem ApOutpaskroro cyaa ropoaa Mockssl ot 03.12.2020, ocTaBieHHBIM
0e3 M3MEHEHHUs MOCTAHOBJEeHUEM JleBATOro apOMTPa)KHOTO AamneJUISLUOHHOTO Cy/aa
or 27.04.2021 um mnocraHoBieHUEM ApOuUTpaxHOro cyna MOCKOBCKOTO OKpyra
ot 01.09.2021, mepBoHaYaTbHBIE WCKOBBIE TPEOOBAHMS yIOBIETBOPECHBI YACTHYHO,
C KOMITaHMM B TI0JIb3y oOImiecTtBa B3bickaHo 1 134 024 py6. 42 xom. ponara
10 TMOCTOSIHHOM  apeHaHoM riate 3a Mapt wu  anpens 2020  roxa,
1 237 438 py6. 34 xom. 3aJ0KEHHOCTH IO JOMOJTHUTEIBHOW apeHIHOW IuiaTe
3a miepuoj ¢ sHBaps mo ampenb 2020 roma, 1 515 765 py6. 71 kom. HEyCTOWKH
mo cocrosHuro Ha 02.09.2020, HeycTOlKa, HAYUCIEHHAas Ha CYMMY
nonra - 2 371 462 py6. 76 xom. 3a mepuon ¢ 03.09.2020 mo neHp (aKTHIECKOM
ymiatel jonra u3 pacuera 0,3% oT cyMMmbl [10ra 3a KaXKAbld JI€Hb MPOCPOYKH,
2 991 083 py6. yOBITKOB B BHJE pPacxoJ0oB Ha OpOKEpPCKHE YCIyTH,
9 251 043 pyO. ynymeHHOH BBITOJbI 32 MPEAOCTABICHUE apPEHIHBIX KAHMKYIL,
2 182 801 py6. 82 xom. ymyIieHHOW BBITOMBI 3a MpocToi momerniennit ¢ 07.04.2020
no wutoHb 2020 roma BKIIOUMUTEIBHO, B YAOBJIETBOPEHUM OCTAIBHOM YaCTH
MepBOHAYAJILHBIX HCKOBBIX TPEOOBAaHUM M B YJOBJIETBOPEHUH BCTPEUHOIO HCKa
OTKa3aHo.

B kaccanmuonHoit xanmobe, mnomanHoi B BepxoBubeii Cyn Poccuiickoii
deneparuu, KOMIAHUS, CChUIAsICh HA HApYyIIEHHWE CyJaMH HOPM MaTepHaIbHOTO
1paBa, MPOCUT OTMEHUTh YyKa3aHHbIE CyACOHbIE AaKThl B YacTH B3bICKAHUS
c Hee B monb3y obmectBa 2 182 801 py6. 82 xom. ymymieHHOW BBITOMBI 32 MPOCTON
nometienui, 9 251 043 py0. ymyieHHON BBITOIbI 3a MPEIOCTABICHUE APEHIHBIX
kaaukya, 2 991 083 pyO. yOBITKOB B BHJAEC pacxoJ0OB Ha OpOKEpCKHE YCIyrd
Y HalpaBUTH JIETIO B YKA3aHHOW YacTU HAa HOBOE PACCMOTPEHHE B ApOUTPAXKHBIN CyT
ropoaa MOCKBBI.

Onpenenennem cyapbu  BepxoBHoro Cyna  Poccuiickoir ~ ®depepauun
Yyuynosoit H.C. ot 13.04.2022 kaccanuoHHas *anoba KOMIIAHUUA BMECTE C JEIIOM
nepefaHa Jaias paccMOTpeHus B cyaeOHoM 3acemanun CyaeOHOM  KoJuleruu
1o ’3KoHOMUYeckuM cniopaMm BepxoBHoro Cyna Poccuiickoit @enepannu.
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Jlo paccMOTpeHHsI KacCallMOHHOM >kajoObl MO CYIIECTBY OT KOMITAHUH
MOCTYIUJIO JIONOJIHEHHE K Kajo0e, B KOTOPOM OHa MPOCHUT OTMEHUTh O0XKallyemble
CyZieOHBIE aKThI TAK)KE B YACTH OTKA3a B YJOBJICTBOPEHUU BCTPEYHOTO UCKA.

Ot oOmecTBa MOCTYNMWJIO  XOJATalicTBO 00  OTJIOXKEHUH  CYIAeOHOro
pazOuparenbCTBa, MOTHUBHUPOBAHHOE HE0OXOIUMOCTBIO 03HAaKOMJICHUS
C JIONOJIHEHHEM K KacCallMOHHOM )Kajio0e.

B cyneGHOM 3acemaHuu TpeACTaBUTENbh OOIIECTBA OCTaBUJI PACCMOTPEHUE
XoJlaTaiicTBa 00 OTIIOKEHUU Cy1eOHOr0 pa30UpaTeNbCTBA HA YCMOTPEHHUE CY/1a.

XongaTalicTBO 00 OTJIOKEHHHM CYIAEOHOTO pa30upaTeibCcTBa PACCMOTPEHO
CyneOHOM KoleTHe ¥ OTKJIOHEHO B CBSI3M C OTCYTCTBHEM OCHOBaHWIA,
npeaycMoTpeHHbIX ctatbeit 158 AIIK P®.

[IpencraButenb KOMIIAHUM TOJAJEPKAJI JOBOABI KACCAIIMOHHOM KaJIOOBI
U JIONIOJTHEHUS K HEW, YTOYHUB, YTO MPOCUT OTMEHUTH 00Kalyemble CyJCOHbIE aKThl
B YaCTH YJOBJIETBOPEHHUS NMEPBOHAUAIBHBIX TPEOOBAaHUN O B3BICKAHUHM C KOMIAHUU
B mnosib3y obmectBa 2 182 801 pyO. 82 Kom. ymylIeHHOM BBITOABI 3a MPOCTOM
nomeniernii, 9 251 043 py0. ymymeHHOW BBITOIBI 3a TPEIOCTABICHUE ApPCHIIHBIX
kaHuKys, 2 991 083 py0. yObITKOB B BHIE pacX0/I0B Ha OPOKEPCKUE YCIYTH, a TaKXKe
B YaCTH OTKa3a B yJOBJIETBOPEHHH BCTPEYHOI'O MCKOBOI'O TPEOOBAHMS O B3bICKAHUU
c obmectBa B monb3y kommanuu 2 720381 py6. 60 kom. cTOMMOCTH padboT
o 0OyCTpOWCTBY CTSDKKHM TIOJIa M HANPAaBUTh JEJIO B yYKA3aHHOW 4YacTH HAa HOBOE
paccMoTpeHue B ApOUTpaXKHbIN CyJ1 Toposia MOCKBBI.

[IpencraBuTenu o0IIEeCTBa BO3PAKAIU MPOTUB YIOBIETBOPEHHS KacCALIMOHHON
KaJI00BbI.

OcHoBaHUSIMU JJI1 OTMEHBI WM HM3MEHEHHs] CYACOHBIX AaKTOB B MOPSIKE
KaCcCallMOHHOTO Mpou3BoAcTBa B CyJneOHON KOJUIETUH MO 3KOHOMHYECKHM CIOpaM
BepxoBHoro Cygna Poccuiickoii @enepannun sIBASIOTCS CYLIECTBEHHBIE HapyLIECHUS
HOPM MAaTE€pUAJIbHOTO MpaBa M (WJIM) HOPM IMPOLECCYAIbHOTO MpaBa, KOTOPBIE
MOBJIMSUIM Ha UCXOJT Jiejia U 0e3 yCTpaHEHHUs KOTOPhIX HEBO3MO>KHBI BOCCTAHOBIICHUE
M 3allldTa HApYLICHHBIX MpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe
NPEANPUHUMATEIBCKOM W MHOM 3KOHOMHYECKOM JACATEIBHOCTH, a TAaKXe 3alluTa
OXpaHSIEMBbIX 3aKOHOM MyOJIMYHBIX HHTEepecoB (yacTh 1 ctathu 291.11 AIIK P®).

[IpoBeprB 0OOCHOBAaHHOCTH JIOBOJOB, M3JIOKEHHBIX B KAaCCAI[MOHHOW >Kajnooe,
JIOTIOJTHEHUM K HEW M BBICTYIUICHUSX MpencTaBuTeneil cropon, CyneOHas KOJIeTus
o skKoHomMu4eckum crnopam BepxoBHoro Cyna Poccuiickoit @enepanuu npuiia
K CJIEAYIOIIUM BbIBOJIAM.

Kak ycTaHOBIIEHO cygamMu W cleAyeT M3 MarepuaioB Jena, OOLIECTBO
(apengonmarens) u kommanus (apengatop) 05.04.2019 3akimouywim  JOTOBOP
Ne AP-05/04/19 apeniapl HEKHIOrO MOMENICHUS (B pPEAAKIUH JOMOJHUTEIHLHOTO
cornamenust ot 20.06.2019 Ne 1; manmee - m0roBop), B COOTBETCTBUU C KOTOPHIM
apeHjo/aTenb o0s3ancs nepeaaTb apeHAaTopy B BO3ME3IHOE BPEMEHHOE BIIAJICHUE
U TIOJIb30BAaHWE, a apeHJaTop MPUHATH OT apeHAoAaTeNs HEXKUIIOe IOMEIECHUE
mronaapio 1387 KB. M B aIMUHUCTPATUBHOM 3JaHUM, PACIIONONKEHHOM IO aJpecy:
Mockaa, yin. KupoBorpazackas, a. 23A.

[Tynktom 3.1 pgoroBopa yCTaHOBJIEH CPOK apeHabl nomemeHud — 10 ner
C JaThl MOJIMCAHKS CTOPOHAMH aKTa MpueMa-Tnepeaadu MoMEIIeHUH.
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B cooTBercTBMM C IYHKTOM 5 J0roBopa apeHjHas IulaTa COCTOUT
W3 TNOCTOSSHHOW  apeHJHOM  IUIaThl, JIONOJHUTEIBHOM  ApEHIHOW  IUIAThI
Y AKCIUTYaTallUOHHBIX PACXOJI0B.

B cuny nynkra 5.2.1 pgoroBopa ¢ AaThl NOANMCAHUS aKTa MpUEeMa-Tieperadut
MOMEIICHU M B TEYEHHE OJHOI0 TOJIa CPOKa apeHJbl, HMCUUCISIEMOrO C JaThl
MOJIUACAHUS AaKTa MpHUEMa-TIEpEeNayd MOMEIICHUN, IOCTOSHHAs apeHAHas IuiaTa
coctaBisier 413 210 py6. 42 xom., kpome Toro, HJIC mo craBke, yCTaHOBIICHHOM
JCUCTBYIOIIMM 3aKOHOJATENIbCTBOM Poccuiickonn @Penepauuu, B MeCSl 3a BCE
TIOMEIIECHUS.

[locTositHHast apeHJHas IUIaTa 3a MEPBbIA MecSll apeHAbl YIUIAuuBaeTCs
B TEYEHHE INATH paboymx JHEW C JaThl MOANMCAHMUS aKTa IpueMa-fepeaadu
nomMenieHut (myHKT 5.9 goroBopa). Jlasee B TeueHHE CpoKa apeHIbl apeHJIaTop
BBIIUIAYMBAET MOCTOSSHHYIO APEHAHYIO IUIATy €KEMECAYHO, B TCUCHUE MEPBBIX IIATH
KaJICHIApHBIX JHEH Kax10r0 Mecsia (myHkT 5.10 qoroBopa).

ITynktom 5.11 poroBopa mnpeaycMOTpPEHO, YTO C JAaThl MHOANUCAHUSA AKTa
npueMa-fepeayu MOMEIIEHU W jJajnee B TeueHUE (PAKTUUECKOIro IMOJb30BaHUS
MOMELIEHUSIMU apEHIATOP B COOTBETCTBUHU C pacueToM MpuiioxeHust Ne 2 k 1oropopy
€KEMECSIYHO BBIIUIAYMBAET JOIMNOJIHUTEIBHYIO apEHAHYI0 IUIaTy B TEYEHUE IIATH
pabouux AHEN, HaUMHas C JaThl, CIECIYIOUIEH 3a JAaTOM MONIYYEeHUs OT apeHI0AaTeNs
CYeTa U MOATBEPKIAIONINX JTOKYMEHTOB PECYPCOCHAOKAIOIINX OpTraHU3aAIIHM.

B coorBercTBUM ¢ myHktoMm 6.10 moroBopa apeHmatop oOsi3alics MPOU3BECTH
B MoMenieHusx paboTsl B TeueHue 180 KaleHIapHBIX JHEH ¢ MOMEHTa MOJMUCAHUS
aKTa [mpueMa-nepeaadyd MOMENIEHU B o0beMe HE MEHee, YeM IMPEeayCMOTPEHO
CTaHJAPTHOM OTJIETKOW B COOTBETCTBUU C MpUiioxkeHrneMm Ne 6 Kk 1oroBopy.

CoracHO MyHKTY 7.2 IOroBOpa apeH0AaTeNb 00s3aH 00ECIeUnTh apeH1aTopy
OecTpenaTCTBEHHBIN TOCTYIT B IIOMEIIEHUS B TEUCHUE CPOKA apEH bl B COOTBETCTBUHU
C TIPOITYCKHBIM PEXUMOM U TIPU YCJIOBUM COOJIOIEHUS apEHIATOPOM 00s13aTEIhCTB
I10 OIUIATE APEHIHOM IJIATHI IO I0rOBOPY.

ITynkrtamu 8.2, 8.2.4.1 poroBopa npeayCMOTPEHO TMPABO apPEHIOJATENA
pPacTOpPrHYTh JOTOBOP BO BHECYACOHOM IMOPSIAKE, B TOM YHUCJIE B CIIy4ae HEYIUIATHI
B IOJIHOM OOBEME apeHJaTOpOM apeHIHOM IUIaThl, O00ECIEUYUTENHLHOIO IIIaTexa
B YCTAHOBJICHHBIM CPOK M €CJIM Takas orJiaTa He OyJeT MpOU3BEJeHA uepe3 IATh
paboumx AHEHW MOocie TOro, Kak apeHJ0/aTelb MUChMEHHO YBEIOMHUT apeHIaTopa
O TaKOM HEyIJIaTe B COOTBETCTBHM C IYHKTOM 5.12 1moroBopa, a Takxke B clydae
HENPOBEJEHUSI CBOCBPEMEHHOTO PEMOHTa TOMEIICHUS WM  HHXCHEPHBIX
KOMMYHMKAIlMM B TPAHMIAX CBOEH OTBETCTBEHHOCTH.

[Tomemenust nepenanbl apengatopy 18.04.2019 mo akTy npuema-nepegadut
IIOMENIEHUH.

B xoze ucnosHeHUs AOrOBOpa OOIIECTBOM B aJpec KOMIIAHUU HEOJHOKPATHO
HAMpaBSUTHCh ~ NPETCH3WHM ¢ TpeboBaHussMHM 00 oOruiate  3aJ0JKEHHOCTH
110 TTOCTOSIHHOM, JOMOJIHUTEIbHONW apeHIHOM IIaTeé U HACTYIUIEHUU B COOTBETCTBHUU
c ycnoBusMH JoroBopa otBercTtBeHHoctn (02.10.2019, 18.10.2019, 29.10.2019,
19.11.2019, 13.12.2019, 09.01.2020, 31.01.2020, 06.02.2020, 06.03.2020).

BriocneactBun oOIIecTBO HAMpaBUJIO KOMIAHUU YBEJIOMIICHHUE O PACTOPKCHHUH
norosopa ot 05.02.2020.
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O6mectBo, CCBLIIASACH Ha HEHaJJIeXkallee HCIOJIHEHHE KOMIaHueH
00s13aTeNIbCTB IO BHECEHUIO ApECHJIHOW IUIATHI, MPOBEJACHUIO PEMOHTA MOMEIIEHUS,
a TaKKe BO3HUKHOBEHHE YOBITKOB B PE3YJIBTATE JOCPOYHOTO PACTOPKEHUS JJOTOBOPA,
o0paTHIIOCh B apOUTPAXKHBIN CyJ] C TEPBOHAYATBHBIM HCKOM.

Berpeunslii KICK MOTMBUPOBAH HAaJMYUEM MPENSTCTBUNA CO CTOPOHBI OOIECTBA
B IOJH30BAaHUU IOMEIICHHUEM W MPUYMHEHUEM YOBITKOB, B TOM YHUCJIE B BHJC
PacxoJI0B Ha 00YCTPOMCTBO CTSXKKH MOJIA.

Cyn mepBodM MHCTaHIIUM, pa3pemias crnop B OOXallyeMOW  4acTu,
pykoBojacTBOBasICS cTaThsimu 15, 393, 450, 453 I'paxnanckoro kojaekca Poccuiickon
Oeneparuu (nanee — 'K P®D), pa3bsicHEeHUAMH, U30KEHHBIMU B IOCTAHOBJICHUU
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepaumu ot 23.06.2015 Ne 25
«O TpUMEHEHUU CyJlaMH HEKOTOpBhIX IMOJOXKeHUuH pazgena |  gactu mnepBoit
I'paxxnanckoro konekca Poccuiickorn ®epepanum», nocrtaHoBineHun I[lienyma
BepxoBnoro Cyna Poccuiickoit @enepaunn ot 24.03.2016 Ne 7 «O mpumeHeHHH
CyZJaMu HEKOTOPBIX TOJoXeHuU ['paxmanckoro konekca Poccuiickon Penepaunu
00 OTBETCTBEHHOCTH 3a HapyllleHne o0s3aTenbcTB» (nanee — [loctanoBienue No 7),
Y UCXOJWII U3 CJIEAYIOIIETO.

[IpyHuMass BO BHUMaHHE, YTO YCIOBUSMH JOTOBOpa MPEAYCMOTPEHO MPABO
apeHjo0/1aTeNsi OTKAa3aThCsl OT €ro KCIOJHEHHUS B Clydae HEYIUIaThl apeHAaTOPOM
apeHHON IUIaThl W HEMPOBEACHUS MOCIEAHUM CBOEBPEMEHHOIO PEMOHTA, NMPU3HAB
MOATBEPXKACHHBIM (DaKT HAPYIICHUSI apEHIATOPOM COOTBETCTBYIOIIMX 005S3aTENbCTB,
YUUTBIBAsE HaIpaBJICHUE apeHJaoJaTe]IeM B aJpec apeHjaropa YBEIOMIICHHS
O pacTopKeHHHu naoroBopa u noamnucanue cropoHamu 06.04.2020 akrta Bo3BpaTa
MOMEIIICHUS, CY/]l 3aKJIFOUYUJI, 4YTO J0roBop pactopruyt ¢ 06.04.2020.

Cyn, yka3aB, 4TO B CBSI3M C JIOCPOYHBIM PACTOPKEHHUEM JOTOBOpa MO BHUHE
apeHjaTopa IOMEIICHUS TpOCTauBajld W HE ObUIM CAAaHbl B apeHay, HpUIIeN
K BBIBOJly 00 O0O0S3aHHOCTH KOMITAHMM BO3MECTHTH OOIIECTBY YOBITKHM B BHJC
YOYIIEHHOW BBITOJABI 3a mpocToil momenienuit B nepuoq ¢ 07.04.2020 mo uroHb
2020 rona B pazmepe 2 182 801 py6. 82 kom.

C ydyeTroM TOTO, YTO BBHUJY HEHCIOJHEHHUS apeHIaTOPOM MPEeayCMOTPEHHOMN
JIOTOBOPOM OO0SI3aHHOCTU MO TMPOU3BOJICTBY PEMOHTA MOMEIIEHUNA U OTCYTCTBHUSA
B TMOMENICHUSAX HEOOXOJUMOTO JIJIi MX HMCIOJIb30BaHUS PEMOHTa OOIIECTBO OyneT
BBIHYKJICHO TMPEJIOCTaBUTh HOBOMY apEHIATOPY AapeHJHbIC KaHHUKYJIblI, OTMETUB,
YTO TaKUe KaHUKYJIbl ObUIH MPEIOCTaBICHBl KOMIIAHUH, CYJ] TPU3HAJ HETIOTYyYEHHBIC
B OyIyIieM JI0XOJibl OOIIECTBa OT apeHJHON IUIaThl B CBSI3U C MPEIOCTABICHUEM
apeHJaTopy KaHUKYJ YIYIIEHHON BBITOJAOW W YAOBIETBOPUII COOTBETCTBYIOIIEE
TpeboBaHuUE.

[TockonbKy nJIsi clauyd TOMEIIEHWM B apeHay KOMIAaHUM  OOIIECTBO
HCIIOJIB30BAJIO YCIYTH OPOKEPOB MO HEABMKUMOCTH U MPU 3aKIHOUCHUU HACTOSIIETO
JIOTOBOpA TIOHECJIO COOTBETCTBYIOIME pacxonbl B pasmepe 2 991 083 py6.,
IIPU 3TOM OOIIECTBO PACCUHUTHIBAJIO HA aPEHAHBIC OTHOUIECHUSI C KOMIIAHUEH CPOKOM
Ha 10 neT, olHaKO JOTOBOP OBLI JIOCPOUHO MPEKpaIleH MO0 BUHE MOCJEIAHEH, Cy
IpU3HaJ 00OCHOBAHHBIM TPeOOBaHKE OOLIECTBA O B3BICKAHUM C KOMIIAHUU YOBITKOB
B BHJIE 9THX PACXOJIOB B YKa3aHHOI YaCTH.

OTka3biBasi B YJOBJICTBOPEHHWM BCTPEYHOTO HCKa B YacTH TpeOOBaHUs
O B3BICKAHWU PACXOJIOB, MOHECEHHBIX KOMIIAHHEN Ha OOYCTPOMCTBO CTSXKKHU IOJIA,
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Cyl yKaszal, 4To B cwily nyHKTa 6.10 moroBopa mpoBeJeHHE PEMOHTA SIBJISUIOCH
00s13aHHOCTBIO apeHjaTopa, a (axkT TOro, YTO JOrOBOP PACTOPTHYT M PEMOHT
B IIOJIHOM OOBbeME HE MPOM3BEJACH, HE MOXKET ObITh NPU3HAH OCHOBAHHUEM
IUTSI BO3MEILIEHUSI CTOMMOCTH YacTH MTPOU3BEACHHOTO PEMOHTA.

ANEISAUUOHHBIA M OKPYXXKHOM CyJbl TOJAEPKAIM BBIBOJABI CyAa IEpBOU
WHCTaHIINH.

CynebHass KOJUICTHSL — COTJlalllaeTCs ¢ BBIBOJAMH  CYJIOB 00  OTKase
B yJIOBJIETBOPEHUHN BCTPEUHOI'O TPEOOBAHUS O B3BICKAHMM C OOIIECTBA MOHECEHHBIX
KOMITaHUEN pacXoJI0B HA OOYCTPOUCTBO CTSHKKU TOJIA U HE YCMaTpUBAET OCHOBAHUM
JUIS OTMEHBI OOXKAJIyeMBIX CyACOHBIX aKTOB B YKa3aHHOW YacTH, NPUHUMAS
BO BHUMAHHME YCIOBHE IIyHKTa 6.15 moroBopa, COrjacHO KOTOpPOMY B Ciydae
OCYLIECTBICHUS apeHlaTopoM  KaKHX-IH00 HEOTJCIUMBIX  yIy4IICHUU
(KaK OHU OIPE/ICNICHBI B IOTOBOPE) MOMEIIEHUI CTOMMOCTh 3TUX yJIyUIlIeHUH (3aTpat
Ha WX CO3JaHHE) HE MOJUIC)KUT KOMIICHCAIMU WM BO3BPATY B HATYpe HU B MEPUO]
JENCTBUSL JIOTOBOpA, HHU IOCJE MpEeKpauleHusi JoroBopa (MpuU €ro pacTOp:KeHHUU
WM OKOHYAaHUU CPOKa JECUCTBHS IOrOBOPA), 3a UCKIOYEHUEM CIIydasl pacTOPKEHHS
JIOTOBOpA MO BUHE apeH04aTeNsl B COOTBETCTBUM cO cTaTheit 620 'K PO.

Bmecte ¢ Tem CyneOHasi KOJJIETHsSI CUMTAET, YTO IPHU YJIOBJIETBOPEHUM HCKa
oOuiecTBa B 4YacTH B3bICKAHMS YIYIIEHHOW BBITOABI 33 MPOCTOM MOMEIICHHIH,
MPEJIOCTABICHUE APECH/IHBIX KAaHUKYJI U YOBITKOB B BHJIE PACXOJOB Ha OpPOKEPCKHE
YCIIYTU CyJaMU HE YYTEHO CJIEIYIOIIIEE.

OOmue ycnoBus, ONPEAENSAIONIME OCHOBAHMS W pa3Mep OTBETCTBEHHOCTHU
3a HEUCIIOJHEHHE WM HEHaJUIe)Kalllee HCIIOJIHEHUE O005S3aTeNbCTBA, YCTAHOBJICHBI
crateeir 393 'K P®, koTopas B yacTu omnpejieiaeHns yObITKOB OTChIJIAeT K MpaBHIaMm,
MIPENYCMOTPEHHBIM cTaTher 15 3Toro ke Kogekca.

B cumiy ykaszaHHBIX 3aKOHOIIOJIOKEHUM JIMIO, MPABO KOTOPOrO HApPYIIECHO,
BIIpaBe TPeOOBAaTh OT HAPYIIMTEIS IMOJHOTO BO3MEIICHHS] YOBITKOB, MPUIMHEHHBIX
HEUCIIOJIHEHUEM WJIM HEHAJIekKAIIUM HCIOJHEHUEM 0053aTeNbCTBA, €CIU 3aKOHOM
WJIM IOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHUE YOBITKOB B MEHBLIEM PAa3MEPE.

[To oOmiemy npaBuily CTOPOHBI 0053aTEILCTBA BIPABE IO CBOEMY YCMOTPEHHUIO
OTPaHUYUTH OTBETCTBEHHOCTD JIOJDKHUKA (MYHKT 4 ctathu 421 'K PD).

Kak pazbgacHeno B nmyHkte 6 IlocTtaHoBienust Ne 7, 3akitoueHuE COTrJIAlICHUS
00 OrpaHMYEHUN OTBETCTBEHHOCTH HE JIOMYCKAETCA U OHO SIBISETCS HUYTOXKHBIM,
€CIM HapyllaeT 3aKoHOoJaTeNbHbI 3amper (myHKT 2 ctateu 400 I'K P®D)
WIH MPOTUBOPEUUT CYILIECTBY 3aKOHOJIATEIHHOTO PEryIrpoBaHUs
COOTBETCTBYIOIIETO BUJa 00s13aTEIIbCTB.

3aKIrOYeHHOE 3apaHee corjamieHue o0 YCTpaHEeHWH WIH OTpaHUYCHHUH
OTBETCTBEHHOCTH HE OCBOOOXIAeT OT OTBETCTBEHHOCTH 33  YMBIIUICHHOE
HapyumieHue obOs3arensctBa (myHkT 4 cratem 401 'K PO, ab3an Bropoi
nyHkTa 7 [ToctanoBieHust Ne 7).

[Tpu 3ToM myHKT 4 ctatbu 401 'K PD comepxut olriee mpaBuiio, HE MPOBOJIS
paznuyuii MO0  OTHENbHBIM  CHOco0aM  OTrpaHUYEeHHs  OTBETCTBEHHOCTH.
CoOTBETCTBEHHO, OH JIOJKEH NPUMEHSTHCS, HAIPUMEpP, KaK B CIy4ae YCTaHOBJICHUS
MPEAeNTbHOTO pa3Mepa WM CPOKa HAYUCIICHUS] HEYCTOWKH, TaK U MPHU JII000M JpyroM
OTKJIOHEHHWH OT MPHUHIMIA MOJHOTO BO3MEILIEHUS YOBITKOB, B T.4. BO3MELICHUS
TOJILKO peajbHOro yiiepoa 0e3 ymyeHHON BhITO/IbI.
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[TpenmeToM CcyneOHON OLIEHKHM IMPH NMPUMEHEHUU IIyHKTa 4 CTaTbU
401 I'K P® craHOBUTCA MNOBEICHHUE IOJDKHUKA, CCHUIAIOMIETOCS HA OTPAaHUYCHUE
€ro  OTBETCTBEHHOCTHM JoroBopom. Ilo cyTw, cya JOMKEH  BBISCHUTb,
J00pOCOBECTHO JIM MOCTYMAET JOJDKHUK, BO3pakas MPOTHB TpeOOBaHMs KpeAUTOpPA
CCBUIKOW Ha COOTBETCTBYIOIIEE yclOBUE corjlamieHus. [Ipu HenmposBIeHUH UM XOTS
Obl MUHUMAJIBHON CTENEHH 3a00TIMBOCTA M OCMOTPUTEIBHOCTH MPU MCIIOIHEHUU
00s13aTeNbCTBA, JAHHOE YCIOBHE HE MOJUICKUT IPUMEHEHHUIO.

[IpuMeHUTENBHO K JEHEXKHBIM 00s3aTENbCTBAM MO OOLIEMY MpaBUITy BCSKas
MIPOCpPOYKa SIBISIETCS YMBIIUIEHHOM, €CIM JOJDKHUK 3HAaeT O HAJIWYUU JI0Jra
U He wucnonHser ero. Takue (akTOpsl Kak OTCYTCTBUE JIEHEXKHBIX CPEJCTB,
HEUCIIOJHEHUE 0053aTeNbCTB KOHTPAareHTaMu, IO OOIIeMy MpaBHly, HE JOJIKHBI
IIPUHAMATBCS BO BHUMaHUeE 110 cMbicy ctatbu 401 I'K PO.

BMecte ¢ TeM NpUMEHHUTENBHO K apeHIHBIM 00s3aTENIbCTBAM MOTYT OBITh
yuTeHbl Takue (aKTOpbl KaKk HAJIMYME CIopa O pa3Mepe 3aJ0JKEHHOCTH U pa3Mepe
apeHHOM IUIaThl, CYIIECTBOBAHME MPEMATCTBUM B MOJIb30BAHUU aAPEHIOBAHHBIM
uMyliectBoM H ap. Ilpu ycraHOBIEHMM TakuX OOCTOATENBCTB HapYIICHUE,
JOMYIIEHHOE JIOJDKHUKOM B BHJAE HEYIUIaThl JI0JIra, MOXET OBITh IPU3HAHO
HEYMBIIIJIEHHBIM. B CBA3M ¢ 3TUM yciioBue Jorosopa o0 OIrpaHUYEHUU
OTBETCTBEHHOCTH TOJILKO MPSIMBIM YIIEpOOM JOJIKHO COOIOAATHCSL.

Bozpaxass mpoTUB yIOBIETBOPEHHUS MEPBOHAYAIBHBIX HCKOBBIX TpeOOBaHMIA
B 00XaJlyeMOM 4acTu, KOMIAHUS CChLJIAETCSI Ha TO, YTO B COOTBETCTBUU C IIYHKTOM
10.3 noroBopa BHE 3aBUCHMOCTH OT MOJIOKEHUI UHBIX €r0 CTaTEd CTOPOHBI HE HECYT
OTBETCTBEHHOCTH I€pe APYT APYIOM 3a YIIYLIEHHYIO UMU BBITOLY.

Taxxe xommaHusi ykas3blBa€T Ha TO, YTO OOILIECTBO B HapyLIEHHE YCJIOBUMN
JIOTOBOpA B MPOLIECCE €r0 HCIOJTHEHUS YBEIUYHIO CTOMMOCTb apeHIHOM IJIaThl
Y IPENSITCTBOBAIO KOMIIAHUH B TOCTYIIE B apEHyEMOE MTOMEIICHHE.

[Tpu sTOM (pakT YMHEHHS KOMIAHUHM MPEMATCTBUN B JOCTYNE B MOMEIICHHE
YCTaHOBJIEH CyJOM IIEPBOY MHCTAHIIUH.

Mexay Tem, paspelasi CIop B yKa3aHHOW 4YacTd, CyJl HE Yy4Yel IOJO0KEHUS
IIPUBEJCHHBIX BBIIIE HOPM NpaBa W paszbsicHeHus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepauuu, HE OLEHHI IIOBEIACHUE KOMIIAHMM IIPU HCIIOJIHECHUU
JIOTOBOpA, HE MPHUBEJI MOTHUBOB, MO KOTOPHIM CYENl HE MOJICKALUUM NPUMEHEHUIO
YCIIOBHE IOTOBOPa 00 OrpaHUYEHUN OTBETCTBEHHOCTH.

Kpome Toro, ciaemxyer OTMETUTh, YTO BBIBOJ CYyJa O MPEAOCTABICHUH KOMIIAHUN
apeH/IHbIX KAaHUKYJ clejgaH 0e3 CChUIKM Ha YCJIOBHUS JOTOBOpa W WX aHalIM3a.
[Tpu 3TOM, KaKk yKa3aHO BBIIIE, MYHKTOM 5.9 IOTOBOpa yCTaHOBJIEHA OOA3aHHOCTH
apeH/aTopa OIUIAYMBATh MOCTOSHHYIO ape€HJHYIO IUIaTy 3a MEpPBBIA MECAL apeHbl
B TEUEHUE IATH pabdouyux JHEH C JaThl MNOANMCAHMUSA aKTa IpUeMa-Tlepeaadn
noMenieHni, a nyHkroMm 5.10 goroBopa — panee, B TEYEHUE CpOKA apEHIBI
€KEMECSYHO.

Taxke npu pacCMOTpPEHHMH Jejla KOMIIAHMsS MPUBOAWIA JOBOIBI O TOM,
YTO TOMUCK apeHJ0JaTeseM apeHaaropa SBISETCS YacThiO Ipolecca 3aKII0YeHUs
JIOTOBOpA apeHAbl, MojoxkeHus ['paxmanckoro kojekca Poccuiickonn @enepanuu
O JIOTOBOpE AapeHlbl HE YCTaHABIMBAIOT OOS3aHHOCTb apeHjaTopa BO3MEIIATh
apeHI0AATEeN0 PacXo/bl HA MOMCK apeHaatopa (OpOKepCKUE YCIyru), BO3JIOKEHUE
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TakoW 00S3aHHOCTH HE MPEIYCMOTPEHO U YCIOBUSAMH PacCMaTPUBAEMOr0 JIOTOBOpA.
Bmecte ¢ TeM yka3aHHBIM JOBOJAM CYJOM HE JJaHA IIPaBOBasl OLICHKA.

Cyapl ameyIsiuOHHOW WHCTAHIIMM M OKpyra yKa3aHHbIC HAPYIICHUS
HE yCTpaHUIIH.

HonyiieHHple  cygaMud  TpeX  HUHCTAaHIMM  HApYyIICHUS  SIBJISIIOTCA
CYIIIECTBCHHBIMH, 0€3 WX YCTpPaHEHHUS HEBO3MOXXHBI BOCCTAHOBJICHUE U 3aIlIUTa TIPaB
M 3aKOHHBIX HMHTEPECOB OOIIECTBa, B CBSI3U C YeM OOKalyemble Cy/neOHBbIE aKThI
B YaCTH YJOBJICTBOPEHUS MEPBOHAYAILHBIX TPEOOBAHWUN O B3bICKAHUU C KOMIIAHUU
B monp3y obOmectBa 2 182 801 py6. 82 kom. ymymieHHOW BBITOABI 3a MPOCTOU
nomerniennii, 9 251 043 py0. ynymieHHOW BBITOIBI 32 TPEIOCTABICHUE ApPEHIIHBIX
kaHukysd, 2 991 083 py6. yOBITKOB B BHJIE PacxoJ0B Ha OpPOKEPCKHUE YCIYTH
nojjiexaT oTMeHe Ha ocHoBaHuM NyHKTa | ctatbu 291.11 AIIK P® ¢ nanpaBnenueM
JieJila B OTMEHEHHOM 4acT Ha HOBOE PACCMOTPEHME B CY[ IEPBOM MHCTAHLIUU.

[Ipy HOBOM paccMOTPEHHH Jiea CYy CIeAyeT YUeCTh M3JI0KEHHOE, YCTPAHUTD
JIOMYILIEHHBbIE HApYIICHUS, YCTAHOBUTh BCE HMEIOIIUE CYIIECTBEHHOE 3HAYCHHE
Ui Aenia 00CTOSATENbCTBA, 1aTh MPAaBOBYIO OLEHKY BCEM JIOBOJAAM U BO3PAKEHUSAIM
CTOpOH.

PykoBonctBysick ctathsimu 291.11 — 291.15 ApOuTpaxHOTO MpOLIECCYyaTbHOTO
koqiekca Poccuiickoit denepannn, CyaeOHast KOJJIErUsl MO0 SKOHOMHUYECKUM CIOpaM
Bepxosnoro Cyaa Poccuiickoit @eaepanu

OINPEAEIINIA:

pemenne  ApOutpaxkHoro cyaa ropoga  MockBel ot 03.12.2020,
nmoctaHoBjeHue JIeBAToro apOUTpakHOTO amneusIuoHHOTO cyna oT 27.04.2021
U nocTaHoBiieHne ApOutpakHoro cyaa MockoBckoro okpyra ot 01.09.2021 no ey
Ne A40-45186/2020 oTMeHUTh B 4YacTH B3BICKAHHS C OOIIECTBA C OTPAaHUYCHHOM
otBeTcTBeHHOCTHI0O «DOPT BU3HEC IHEHTP KPUCTAJIJI» B monb3y oOmiecTBa
C OrpaHUYECHHOW OTBETCTBEHHOCThIO «KupoBorpajackasy» yHyImIEHHOW BBITOJbI
3a mpocToi momernieHuid B pazmepe 2 182 801 py6. 82 kom., ymylmeHHON BBITObI
3a MPEeJIOCTaBICHUE apeHIHBIX KaHUKYJ B pasmepe 9 251 043 py6., yObITKOB B BHJIC
pacxo/ioB Ha Opokepckue ycinyru B pazmepe 2 991 083 py0. u 114 561 py6. pacxoaoB
0 YIUIaTe€ FOCYAapCTBEHHON MOIUINHBI.

Jleno B yka3zaHHOI 4acTu HANpaBUTh HA HOBOE PACCMOTPEHHE B ApOUTPAKHBIIMI
cy ropoaa MOCKBBI.

B ocranbHOM yacTu cyJIeOHbIE aKThl OCTaBUTh 0€3 U3MEHEHUSI.

Hacrosiee onpezaeneHne BCTyHnaeT B 3aKOHHYIO CHUJY CO JHSI €ro BBIHECEHUS
U MOXET ObITh OOKaJloBaHO B Topsijike Ham3opa B BepxoBubeiii Cyn Poccuiickoit
Penepanvu B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYHOIIUM-CY/ IS H.C. YyuyHnoBa
Cyaps N.JI. I'paueBa

CyAps P.A. Xateimosa
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