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CyneOHass KojulerMss TI0 HKOHOMHYECKMM cropam BepxoBHoro Cyna

Poccuiickon denepanuu B cocTase:

MPEACENATENIbCTBYIOLIETO [TaBmoBoi H.B.

cyaeun [Tponunoit M.B., Trotuna /I.B.

paccMoTpesia B OTKPBITOM CYAeOHOM 3acellaHuu Jeli0 IO KacCallMOHHOU
kKanmobe  akumoHepHoro — obmectBa  «AnbppaCTpaxoBaHMe»  Ha  pEIICHHE
ApOutpaxknoro cynaa ropona Mockssr ot 11.06.2021 mo nemry Ne A40-204329/2020,
noctaHoBieHue Jlesatoro apOutpaxHoro amnemisiuuoHHoro cyaa ot 09.09.2021 u
MOCTaHOBIEHUE ApOuTpakHoro cyga MockoBckoro okpyra ot 25.11.2021
no  TOMy K€  Jeily 1O UCKOBOMY  3asiBJICHUIO AKIIMOHEPHOTO

oOurecTBa «AnbdaCrpaxoBanue» K oOuIeCTBY C OrpaHU4YEeHHOU
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OTBETCTBEHHOCThIO  «PeHTaTpak» 0 B3bICKAHMM CTPAXOBOI'O  BO3MEMICHUS
B pazmepe 1 208 683, 93 pyous,

IIpU y4YacTUUM B JieJle B KauyeCTBE TPEThEro JIHIA, HE 3asBISIOLIETO
CaMOCTOSITEIbHBIX TPEOOBAaHUI OTHOCUTEIBHO NPEAMETa CHOopa, AaKIHMOHEPHOIO
oOmecTBa «ABUIOH ABTOMOOMIBbHAS [ 'pymmay.

B cynebHOM 3aceaHUM NPUHSIIM yYacTHeE:

—  OT akimoHepHoro obmectBa « AnbhaCrpaxoBanue» - CuyroBa O.A.;

—  OT akuuMoHepHOro oodmecTBa «ABWIOH ABTOMOOWnbHas [pymma» -
bapmuna O.B., JIucusen H.B.

OO011ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «PeHTaTpak», M3BEIIEHHOE
HaJjIeKamM o0pa3oM O BPEMEHHM U MECTE CyJeOHOTO pa3OoupaTesbCTBa, CBOMX
IIPEACTAaBUTEIIEH TUTS y4acTus B cyneOHOM 3ace1aHuu
HE HaIpaBWIO, B CBSI3M C 4YeM JEJI0 pacCMOTPEHO B IOpsAKe cratbu 156
ApOuTpaxHOTO MPOLIECCYAIBHOTO KOJEKCa Poccuiickon denepauun
B €0 OTCYTCTBHE.

3acnymaB Jqokiaa  cynapun  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
[TaBnoBoit H.B., Bbic/Ty1aB 0ObsICHEHUS IPEACTABUTENEH yUaCTBYIOLIUX B JI€JI€ JIUII,
CyneOHas koJuierus mo sKoHoMHYeckuM cropam BepxoBHoro Cyma Poccuiickoit

denepannun

yCTaHOBHJIA:

KaK YCTAaHOBJICHO CyJaMHM M clenyer u3 marepuanoB nena, 21.02.2020
Boautenb JleHncoB A.A. Ha TMpUHAJUIeKAIEM OOIIECTBY C OrPAaHUYEHHOH
oTBeTCTBeHHOCThIO «PentaTpak» (r. MockBa; paiee — OOO «PentpaTpaxy,
OOLIECTBO) Ha IMpaBe COOCTBEHHOCTH TpaHCHOpTHOM cpenctBe KAMA3J cosepiiun
Ha TApPKOBOYHOM IUIOHIAJKE HAae3]l Ha METANIMYECKYIO0 MEpeTsSKKY, Ha OIopy
OCBECILICHMS 3[AHUS W NPUYMHWI MEXAaHUYECKHE IOBPEXKACHMS IPUHAJUICKAIUM

aKiroHepHOMY 001ecTBY «ABWiIoH ABTomMoOWiIbHas ['pynmnay» (r. MockBa; ganee —
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ctpaxoBartenb, AO «AAI») apromobunssm Mapku BMW X7, BMW X6, BMW X1,
MuHuKynep, KOTOpbIE CTOSIIIM HA NAPKOBOYHOM IUIOIIAIKE.

OnpenenenueM 00 oOTKa3e B BO30YXIACHHHU Jela 00 aJMUHUCTPATUBHOM
npaBoHapymienuu ot 21.02.2020 Boautens TpaHcnopTHOro cpeactea KAMAS3
JlenncoB A.A. ObUI TpU3HAH BUHOBHBIM B COBEPIIEHUU JTOPOKHO-TPHACIIOPTHOTO
MPOUCIHIECTBUS H3-3a HapyuieHuss nyHkra 8.1 IlpaBui AOpPOXKHOTO JABUKEHUU
(yrBepxaeHsl nocraHoBiaeHueM Coeta MunuctpoB — IlpaButensctBa Poccuiickoii
®enepanuu ot 23.10.1993 Ne 1090).

Bomutens [lenncoB A.A. oOGxanmoBan yka3aHHOE oOmpeneiieHHe o0 OTKasze
B BO30YXXJIEHUU Jena 00 aJIMUHHUCTPATUBHOM IpPaBOHAPYIICHHH, MO pPe3yJbTaTaM
00XanoBaHMs YINOJHOMOYEHHBIM OpPraHOM BbIHECEHO pemeHue oT 16.03.2020
No J1-1271, xoropeim ompeaeneHue oT 21.02.2020 u3MEHEHO MyTEM HUCKIIOUYECHUS
W3 HETO BBIBOJIOB O HapymieHuu JlenncoBbiM A.A. myHkTta 8.1 IlpaBun gopoxkHOrO
JIBKEHUS.

AxkrmonepHoe o6mectBo «AnbdpaCtpaxoBanue» (r. MockBa; paiee —
3asiBUTENIb, CTPAXOBILUMK), yuuTbiBasg, yTo 19.12.2019 mexay Hum u AO «AAD»
3aKJIIOYEH JI0TOoBOp cTpaxoBanus umyiiectBa NeQ780R/820/20014/19, npeameTtom
KOTOPOTO  SIBJIIETCSL  CTPAXOBAaHWE MMYIIECTBEHHBIX HHTEPECOB, CBSI3aHHBIX
C BJIQJICHUEM, IOJIb30BAHHUEM U PACIOPSIKEHUEM HMYIIECTBOM, BCJIEJICTBUE €r0
yTpaThl, TOBPEKICHUS, THUOENW WM YHUYTOXKEHUS, MPHU3HAJIO BBINICYKA3aHHOE
COOBITHE CTPaxOBbIM ciydaeM H TmpousBeno Beiuiaty AO «AAI» cTpaxoBoro
Bo3MeteHus B cymme 1 208 683,93 pyOus.

B  npanbHeilmem  3asBUTENb, PYKOBOACTBYSCH cTaThsiMu 965, 1079
I'paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee — ['pakaaHCKUN KOACKC),
HAIpaBWJI B aJpec OOIIECTBa MPETEH3UIO ¢ TPeOOBaHHMEM O BO3MEUICHHH YOBITKOB,
KoTOpasi Obla oOcTaBieHa O€3 yJOBIETBOPEHHS, YTO TOCITYKHJIO OCHOBaHHUEM
11 oOpalleHus 3assBUTENS B Cy/l C KCKOM IO HACTOSIILIEMY JIETY.

Pemienuem ApOutpaxkHoro cyaa Trtopoga MockBel ot 11.06.2021,
OCTaBJICHHBIM 0€3 HM3MEHEHHs IOoCTaHOBJIeHHWEM JleBAToro apOUTpakHOIO

anemisinonHoro cyna ot 09.09.2021 u mocraHoBiieHHMEM ApOUTPa)KHOTO Cyjna
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MockoBckoro okpyra ot 25.11.2021, B yJI0BJIETBOPEHUU 3aSBJICHHBIX TpeOOBaHUM
OTKa3aHo.

B KaCCalluOHHOM xanooe, ITOJAHHOU B BepxoBHbili Cyn
Poccuiickorn @enepanuu, CTpaxOBIIMK, CChUIASICh HA CYLIECTBEHHBIC HAPYILICHUS
CyZlaMl HOPM MAaTE€pHUAJIbHOrO IMpaBa, MPOCUT OTMEHUTh MPUHSTHIE MO HACTOSIIEMY
7ieNy CyZieOHbIe aKThl W HAMPABHUTH JIEJIO HA HOBOE PACCMOTPEHHE B apOUTPaKHBIN
CyJl IEpBOY MHCTaHIUU.

Omnpenenenuem cyabu  BepxoBHoro Cyga Poccuiickoit  ®enepanuu
[TaBnoBoit H.B. ot 13.04.2021 kaccanuoHHas xajio0a 3asBUTENsI BMECTE C JCJIOM
nepefaHa s paccMoTpeHus B cyaeOHoM 3acenanun CyneOHOM  KOJuleruu
1o 3koHOMUYecknM cniopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUM C TOJIOKEHUSIMU
crateu 291* ApOuTpaxkHoro mpoueccyanbHoro kojekca Poccuiickoit Memepanun
3aKOHHOCTh OOXKallyeMbIX cyAeOHbIX akToB, CyneOHas kosuierus Bepxosnoro Cypa
Poccuiickoii  denepanuyi  HaXOJUT, UYTO KacCallMOHHAs JKajoba  MOJJICHKHUT
yJIOBJIETBOPEHHIO, a o0Okayembie cyneOHbIe aKThl - OTMEHE
O CJIETYIOIIMM OCHOBAHHUSIM.

[Ipy paccMOTpeHUM HACTOSIIETO Jefia CyAbl YKa3aJid Ha TO, YTO, YUUTHIBAS
conepxkanue pemeHus ot 16.03.2020 Ne J[-1271, Buna Boautenst OOO «PentaTpax»
B IPUYUHEHHUH Bpesia aBToMoOuIsiM, ipuHaaiexanmm AO «AAT, OTCyTCTBYeT.

CocnaBumiuch Ha MOPAaBOBYK MO3ULHKI0, HW3IOKEHHYHO B OnpeneneHuun
BepxoBHoro Cyna Poccuiickon denepanun oT 10.08.2021
No 59-KI'21-2-K9, cynmpl yka3anu Ha TO, YTO B HACTOSIIEM Ciy4dae MPOHU3OILIO
B3aMMOJICICTBE MCTOYHHKOB IOBBIIIEHHON OMACHOCTH (TPaHCHOPTHBIX CPEACTB),
MPU KOTOPOM HX BJIaJIeNIbIIbl OTBEUAIOT APYT MEPE] IPYroM Ha OOIIMX OCHOBAHUSIX.

Mex 1y TeM CyiaMu HE YYTEHO CIEAyIOLIEe.

IOpuanueckass KOHCTPYKIUSI MOHSATUSI «MCTOYHUK TOBBIIICHHOW OMAaCHOCTW,
a TakXke OCOOCHHOCTH BO3MEIICHUS Bpela, MNPUYMHEHHOTO HCTOYHUKOM

MOBBIIIIEHHON OMACHOCTH, 3aKperuieHbl B HopMax [ 'pak IaHCKOTO KOJIEKCa.


consultantplus://offline/ref=75BCE9E6DB4A1045B959B815CC8720D4EFC3F470F36C2A45E52BD95B8A9BAF118E6BD93A97J5T6N

3)

Cornacno nyHkTy 1 ctateu 1079 I'paxk1aHCKOTro KOJIeKCa IOPUINYECKUE JIALIA
U TpaxJaHe, NESITENIbHOCTh KOTOPBIX CBSI3aHA C IOBBIILICHHOW OMACHOCTBIO IS
OKPYKAIOLIUX (ucrionb3oBaHUE TPaHCIOPTHBIX CPEACTB, MEXaHHU3MOB,
ANEKTPUUYECKON SHEPTrUU BBICOKOTO HAIPSIKEHUS, aTOMHOM 3HEPTHH, B3pPHIBUATHIX
BEIIECTB, CUJIBHOACUCTBYIOIIUX SIJI0OB U T.II.; OCYIIECTBIEHUE CTPOUTEIBHON U MHOM,
CBSI3aHHOW C HEIO NIEATEIBLHOCTH U JIp.), 00Si3aHbI BO3MECTHUTH BpEJ, TPUIMHCHHBIN
MCTOYHUKOM TMOBBIIICHHOW OIMACHOCTH, €CJIM HE JOKaXYT, YTO BpeJ BO3HUK
BCJIEJICTBUE HEMPEOI0TMMOM CUJIbI WIIM YMBICIIA TOTEPIEBIIETO.

Bepxosubii Cyn Poccuiickonn @epepanuy TakKe HEOJHOKPATHO YKa3bIBall
Ha TO, YTO JKCIUTyaTUPYEMbI€ KOJECHbIE TPAHCIOPTHBIE CpeACTBa (B YAaCTHOCTH,
aBTOMOOWJIM) SIBJIAIOTCS MCTOYHMKOM TMOBbIIeHHOW omacHOocTH (IloctaHoBieHus
IInenyma BepxoBnoro Cyna Poccumiickonn @enepauun ot  26.12.2017 Ne 58 «O
MPUMEHEHUU  CyJaMU  3aKOHOJATEJIbCTBAa 00  00s3aTeIbHOM  CTPaxOBaHUU
IrpaXJaHCKON OTBETCTBEHHOCTHU BJIAJICTBIIEB TPAHCIIOPTHBIX CPEACTB», OT 25.06.2019
Ne 20 «O HekoTOpBIX BOIpOCax, BO3HUKAIOUIUX B CYICOHOW NpPaKTUKE MpH
paccMOTpEHUU Jiesl 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX, MPETYCMOTPEHHBIX
rmaBoit 12 Kopexca  Poccuiickoii  ®Deneparun 00  aIMHUHUCTPATHUBHBIX
MIPABOHAPYLICHUSAX» U JIP.).

I[Ipy paccMOTpeHHMH HACTOSIIETO J€Ja CyAbl TMPUIIM K  BBIBOAY,
B COOTBETCTBUM C KOTOPbIM B pe3ylbTaTe€ Hae3ga TPaHCIOPTHOTO CpEACTBA
OOO «PentpaTpak» Ha mnpenarcTBus ObUI TPUYMHEH YIIEPO TPAHCIOPTHHIM
cpeactBaMm, npuHajiexamum AO «AAI'», TO ecThb NPOM3O0ILIO B3aWMOJICHCTBHUE
TPAHCIIOPTHBIX CPEJICTB - UICTOYHUKOB MOBBIIEHHON OMACHOCTH.

B coorBerctBuM ¢ nyHktom 3 ctatbu 1079 I'paxpgaHckoro Kojaekca Bpes,
MPUYUHEHHBIA B PE3yIbTaTE B3aUMOACHCTBHUS UCTOUHUKOB MOBBIIIIEHHON OMAacHOCTH
WX BIIaJieJIbIIaM, BO3MeEIIIaeTCs Ha 00X OCHOBaHUAX (cTaThs 1064).

[IpuMeHMB K HACTOSAIIEMY CIIy4dar0 II0JOKeHuss nyHkra 3 craten 1079
I'paxxgaHckoro Kojekca, CyAbpl yKa3adud Ha TO, YTO COIJIACHO MyHKTaM | u 2

cratbn 1064 I'paxpgaHCKOro KoAekca Bped, NPUYAHEHHBIM JIMYHOCTH WIH
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MMYUIECTBY Tpa)kJaHWHA, a TAKXKE BpeJ, MPUUMHEHHbI UMYILIECTBY HOPUIUYECKOTO
JUIA, TOJJIEKUT BO3MEILICHUIO B TIOJTHOM 00bEeME JIUIIOM, IPUYMHUBIIINM BPE/I.

Jluno, mpuyuHUBIIEE Bpeld, OCBOOOXKIAETCSA OT BO3MEIEHHUSA Bpena, €Ciu
JIOKaXET, YTO BpeJl IPUUYMHEH HE 10 €0 BUHE.

[Tockonmpky BunHa Bogutenss OOO «PentaTpak» ycraHoBieHa He Oblia,
B COOTBETCTBUU C MONOXKEeHUsIMU cTaTbul 1064 ['paxaaHCKOro Kojekca OCHOBaHUS
JUTSl YJIOBJIETBOPEHUSI MICKA CTPAXOBIIMKA, KAK YKa3aJld CYJIbl, OTCYTCTBYIOT.

Mexay TeM mnoJ B3aUMOJICCTBUEM HCTOYHUKOB MOBBIIIEHHOW OMACHOCTH
cleyeT MOHUMATh HE TOJIBKO UX HEMOCPEACTBEHHBIN KOHTAKT JPYT C APYroM, HO U
mo0o0e BO3JAEHCTBUE JPYr Ha Jpyra, B TOM YHUCIE€ M OMNOCPEIOBAHHOE, KOTOPOE
SBJISIETCS CIEJCTBUEM MX HKCIUTyaTallMH, CBSI3aHHOW C TMOBBIIICHHOW OMAaCHOCTHIO
TaKOM ESITEIbHOCTH CO CTOPOHBI 000MX BJIAICIIBIIEB.

Takum oOpazom, yuuThiBas mnojoxkeHus crarbu 1079 I'paxgaHckoro kojekca,
TPAHCIIOPTHOE CPEJICTBO MOXET CUYUTATHCS MCTOUYHUKOM TOBBIIIEHHON OMAacHOCTH
TOJILKO BO BpPEMs €ro JKCIUTyaTallid, TOCKOJIbKY UMEHHO TOT/Ia CO3JaeTCsl yrpo3a
MOBBIIIIEHHON OMACHOCTH ISl OKPYIKAIOIIUX JIUIl U KX UMYIIIECTBA.

[Tockonmbky (akT HSKcIUlyaTalli HMMYIIECTBA (TPaHCIOPTHBIE CPEACTBA),
npuHaiexanero AO «AAIl», He yCTaHOBIIEH, TaKO€ UMYLIECTBO, Pa3MEIIEHHOE
Ha CTOSIHKE, HE MOKET CUMTAThC UCTOYHUKOM TOBBIIIIEHHOM OMMACHOCTH.

B nmanHOM ciyyae cylaMH HE yCTAHOBJIEHO B3aMMOJECHCTBHE ABYX NUCTOYHHKOB
MOBBIIIIEHHOM OIMACHOCTH, MOBPEXKACHUS, MONy4YeHHble UMylecTBoM AQO «AAID,
HE SIBJISJIUCH CJIEACTBUEM €r0 KCIUTyaTallui, BO3HUKIIM B PE3yJIbTaTe IKCILTyaTalluH
HMCTOYHUKA TMOBBIIMIEHHOW omnacHocTH, mnpuHamiexkamero OO0 «PentaTpaky,
AO «AAI» He sBIAeTCA IMIOM, JACSITEIBHOCTH KOTOPOro Oblja CBs3aHa C
MOBBIIIIEHHOM OMACHOCTBIO JUISl  OKPYXKAlOIUX, TO €CTh JIMIIOM, HECyluM
OTBETCTBEHHOCTh B COOTBETCTBUM C TMOJOkeHHsMu ctatbu 1079 ['paxxkaaHcKoro
Kojiekca. CrenoBaTeNbHO, CChIJIKA CYJOB Ha MPaBOBYIO MO3UIIMIO, COJEPKALLYHOCS
B Omnpenenennn BepxoBHoro Cyma Poccuiickont ®enepanmu ot 10.08.2021

Ne 59-KI"21-2-K9, He sBnsieTcss BEpHOM.
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Takum oOpa3om, Cynbl, BEpHO YCTAaHOBUB (HAKTHUECKUE OOCTOATEIHCTBA
IIPU  PACCMOTPEHHMHM HACTOAIIETO JieJa, NOpUMEHWIM NOyHKT 3 crtateu 1079
['paxgaHckoro kojekca 6e3 HaJIu4Ksi COOTBETCTBYIOIIUX OCHOBAHUM.

[Ipuaumas Bo BHUMaHue u3noxxennoe, CynebHas komerus Bepxosaoro Cyna
Poccuiickon denepanuu CUUTAET, YTO COCTOSBIIMECS IO ACIY PELICHUE Cy1a IEPBOU
WHCTAHIIMW, TTIOCTAHOBIICHUS apOUTPaKHBIX CYAOB aneUISIIMOHHON U KacCaIlMOHHOU
MHCTaHIMI MOJJIeKaT OTMEHE HA OoCHOBaHUM dacTH 1 crateu 291 ApGurpaxuoro
poueccyalbHOro kojekca Poccuiickonn @eaepanuu, A0 HOMICKUT HAMPABICHUIO
Ha HOBOE pacCMOTpPeHHE B ApOUTPaKHBIN Cy 1 ropoia MOCKBBI.

[Ipn HOBOM paccCMOTPEHHH CyJaM CJEAYyeT YYWUThIBATh MPABOBYIO MO3ULHUIO,
U3JI0)KEHHYIO B HACTOSIIIEM OIpPEAENICHUH, BBIHECTH OOOCHOBAaHHBIE M 3aKOHHBIE
Cy/ieOHbIE aKThI.

PykoBoacTBysick  crateamu 176, 291 - 291 ApGurpaxuoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepaunn, CynebHas  KoJuierus

1o s3koHoMuueckuM cnopam BepxoBHoro Cyna Poccuiickoit deaepanun
oripeaesaniia:
pemienue  ApOuTpakHoro cyaa ropoaga MockBel ot 11.06.2021
no gemy Ne A40-204329/2020, mnoctaHoBieHue JIeBATOrO apOUTPasKHOTO
aneuanronHoro cygaa ot 09.09.2021 u mocTtaHoBieHHe ApOUTPAKHOTO CyJa
MockoBckoro okpyra ot 25.11.2021 o Tomy ke 1e1y OTMEHUTb.

Jleno HampaBUTh Ha HOBOE pacCMOTpeHHE B  ApOUTpakKHBIH  CyI

roposia MockBsl.

[IpeacenarenbCTBYIOIINM CYIbsS H.B. IlaBioBa

Cynps M.B. IIponuna

Cynps J.B. Trotun



