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BEPXOBHbBIN CY ]

POCCUHUCKOHN ®EJEPAIIUU
Jeno Ne 309-5C22-3993

ONPEAEJEHUE

r. MockBa 09.06.2022

Pe3ontotrBHas yacTh onpeaesieHus oobsiBiaeHa 02.06.2022.
[Tonueli TekceT onpenenenus urotonneH 09.06.2022.

CyneOHass koiuleTMss TIO JKOHOMHUYEeCKMM crmopam Bepxosnoro Cyma
Poccuiickoi denepauuu B cocTaBe MPEICENATEIbCTBYOIIETO Cyllb1
Xarsinosou P.A., cynei ['pauesoit N.JI., ITonosoii I'.T".,

Opu yd4acTUM B CyJeOHOM 3acelJaHMM TpeACTaBUTENeH oOmecTBa C
OTrpaHUYCHHOU OTBETCTBEHHOCTHIO «JlazepJloBy» (manee — oOmiecTBo) AHdanosa 1.0.
(moBepenHocTh o1 23.09.2021),

WHIVMBHUIYaJbHOrO MpeanpuHumarens XycanHoBa J[lamupa MaparoBuua —
Hanexkuna .M. (noBepenHocts ot 23.07.2020),

paccMOTpEeB B OTKPBITOM CYJI€OHOM 3aceJaHuu KAaCCAIMOHHYIO XKajno0y
oOmiecTBa Ha pemeHue ApOUTpaxxHOro cyaa Yamyprckoid PecnyOmuku ot
25.06.2021, nocranoBienne CeMHaAATOTO apOUTPAKHOTO ANEJUISILIUOHHOTO CYJa OT
22.09.2021 u noctanonenue Cyna no MHTEJUIEKTYalIbHBIM IipaBaM oT 17.12.2021 no
neny Ne A71-13420/2020,

ycTaHOBHJIA:

OOmecTBo oOpatuiiock B ApOutpaxkHslid cyn YaMmypTckoil PecnyOnuku c
MCKOM, YTOYHEHHBIM B TOpsake cTatbl 49 ApOUTPa)KHOTO MPOIECCYyaTbHOTO
kojiekca Poccuiickoit ®denepanmu (manee — AIIK P®), x wuHIuBUAYyaTbHOMY
npeanpuHuMarento XycanHoBy Jamupy MapaTtoBuuy (nanee — npeanpuHuMaresb) o
B3pickanuu 1 000 000 py6. mTpada 3a OTKpeITHE CTyauu apGUIMPOBAHHBIM C
MpeAIpUHUMATENIEM JUMLIOM - HUHAWUBUIYaIbHBIM IpeanpuHuMareneM BapiamoBoii
Mapueit BacunbeBHoil (nanee - npeanpunumarens Bapmiamoa M.B.) u 1 000 000
py0. mrpada 3a npoAOIHKEHUE NMPEeIIPUHUMATENIEM KOHKYPUPYIOIIEH NeATEIbHOCTH
B ropojie PriOuMHCKE mocie mpeKpamieHusi JoroBopa KOMMEPUYECKOW KOHLECCUU OT
14.05.2019 Ne 12/19-2.



[IpenqnpuHuMaresnsb pEabsIBUII BCTPEUHBIN UCK 0 MPU3HAHUU
HenencTBuTenbHbIMA TyHKTOB 11.1, 11.1.2—11.1.4 norosopa.

K yuactuio B fiesie B KaueCTBE TPEThbUX JUII, HE 3asBISIOMINX CAMOCTOSITEIbHBIX
TpeOOBaHMUII OTHOCUTEIIBHO TIpEeJMETa CIopa, MPHUBICYEHBI TPEAIPUHUMATENb
Bapnamoa M.B., BapmamoB Bunagumup BiagumMupoBud, WHIAWBHUIAYaJIbHBIN
npeanpuHuMarens XycanHos JuHap MaparoBuu.

Cyn mnepBoii wuHcTaHmmu pemeHueM oT 25.06.2021, ocraBneHHBIM 0e€3
W3MEHEHUS TOCTAHOBJIECHUSIMU CYyJa aneUIIMUOHHON MHCTaHIuu oT 22.09.2021 u
Cyla KaccauMOHHOM wuHcTaHmmu oOT 17.12.2021, oTka3zam B yJIOBIETBOPEHUH
MEPBOHAYATILHOTO W BCTPEYHOTO UCKOB.

B kaccanmuonHoii xamoGe, momaHHod B BepxoBubii Cyn Poccuiickoit
deneparuu, OOIIECTBO, CChUIASICh Ha CYIIECTBEHHOE HApyIIEHHWE CyJIaMH HOPM
MaTepuagbHOr0 U MPOLECCYaIbHOIO MPaBa, MIPOCUT OTMEHUTh YKa3aHHbIE CYJCOHbBIC
aKThl, TPUHATH HOBBIA Cy/NEeOHBIM akT 00 yJAOBIETBOPEHHH TMEPBOHAYATHHBIX
TpeOOBaHUM.

Omnpenenenunem ot 21.04.2022 cyapun BepxoBuoro Cyma Poccuiickoii
@denepanuu xamoba oOIIecCTBa BMECTE C JIEJIOM TepelaHa Ijsi PacCMOTPEHHS B
cyne6Hom 3acenanuu Cy1eOHOM KOJUIETHU O YKOHOMHYECKUM criopam BepxoBHoro
Cyna Poccuiickoit @enepanni.

B oT3pIBe Ha KaccalMoOHHYIO >XKaJI00y MpEeANPUHUMATETh MPOCHT OCTABUTH
cyneOHbIe aKThl 0€3 N3MEHEHUS.

B cyneOHOM 3acemaHuu MpencTaBUTEIb OOIIECTBA TMOAJAEPKAT  JTOBOIBI
KaCCaIlMOHHOM Kaj00bl, PEICTABUTETh MPENPUHNMATEIS — JT0BOJBI, TPUBEICHHBIC
B OT3bIBE Ha HEE.

WNHple nuia, W3BELICHHBIC HAICKAINIMM O00pa3oM O BpPEMEHH M MECTe
cyneOHOro 3acelaHusi, CBOMX TMpEJICTaBUTEIEH B CyJ HE HampaBWUid, 4YTO B
cootBeTcTBUM cO cTathe 291.10 AIIK P® He sBiasercs NOpensiTCTBUEM IS
paccMOTpEHUS JIeJia B UX OTCYTCTBUE.

3acnymaB gokiaa cyabu  BepxoBHoro Cyma Poccuiickoit  ®@enepaunu
XarpmmoBoid  P.A., BblcaymaB oOOBSCHEHHsS NpEACTaBUTENEd  oOlmecTsa U
npeanpunuMaressi, CyneOHas KOJUIETHS 1O 3KOHOMHYECKHM criopam BepxoBHOTO
Cyna Poccuiickoit denepauuy npunuia K BbIBOAY O HAJIUYMHU INPETYCMOTPEHHBIX
yacTeto 1 ctatbu 291.11 AIIK P® ocHOBaHuUM Jj1s1 OTMEHBI CY/I€OHBIX aKTOB B YaCTH.

B cootBercTBUU ¢ myHKTOM 1 ctatbu 1027 ['paxkpanckoro koaekca Poccuiickoit
®deneparuu (nanee - 'K PD) mo qoroBopy koMmmepueckoi KOHIIECCUU OJIHA CTOPOHA
(mpaBooOnanaTens) 00A3yeTcsl MPEAOCTaBUTh JIPYroil cTOpoHe (MO0JIb30BaTeNi0) 3a
BO3HArpaXJICHWEe Ha CpPOK WU 0€3 yKa3aHWs CpOKa NIPaBO HCIIOJIH30BaTh B
MPEANPUHUMATENIBCKON JIEATEIbBHOCTH IOJIb30BATENs] KOMIUIEKC MpUHAIeKAIINX
MPpaB0o00JIaIaTeNI0 UCKITIOYUTEIBHBIX MPaB, BKIIOYAIOIIUM MTPaBO Ha TOBAPHBIN 3HAK,
3HaK OOCIYyXXMBaHUS, a TaKKe IpaBa Ha JIPyrue MNpPeIyCMOTPEHHBIE JTOTOBOPOM
OOBEKTHl MCKJIIOYUTENbHBIX IpPaB, B YAaCTHOCTHM Ha KOMMEpYeckoe 0003HauyeHHeE,
CEKpET MPOU3BOJICTBA (HOY-Xay).

Kak crnemyer u3 marepualioB jaena, Mexay oOiiecTBoM (mpaBooOiagaTensb) U
npeanpuHuMareseM (IMoiab30BaTelb) ObUT  3aKIIOYEH JIOTOBOP KOMMEPUYECKOU
koHieccun oT 14.05.2019 Ne 12/19-2 (mamee — moroBop), cOTyIacHO MyHKTy 1.1
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KOTOPOTO MPaBoo0IaaaTeNb MPEJOCTABIAET MOIH30BATENIO MIPABO MUCIOJIB30BAHUS B
€ro MpeANpPUHUMATEIIbCKON NIEeSITeIbHOCTH KOMILJIEKCAa HCKIIOUUTENbHBIX TMpaB, a
10JIb30BATEINb 00s3yeTcs CBOEBPEMEHHO YIUIaTUTh paBoo0Ia1aTEIIO
BO3HArpakJICHUE B TIOPSIIKE U HA YCIOBUSX, ONPEAEICHHBIX B pa3zeiie 2 JoroBopa.

B cuny nynktoB 16.3 u 16.3.7 noroBopa B ciiydae HapylI€HHUs MOJIb30BaTEIEM
00s13aTE€NIbCTB IO OTPAHUYCHHUIO KOHKYPEHIIUM, MPEeAyCMOTPEHHBIX pazaeiaom 11
JIOTOBOpa, TPaBOOOJIaIaTeh BIIpaBE PACTOPTHYTh JOTOBOP B OJHOCTOPOHHEM
NOPSIAKE C YBEJOMIIEHUEM IOJIb30BATENSI HE MEHEE YEM 33 CEMb KaJECHIAPHBIX THEU
710 TIPEANOIaraéMon JaThl paCTOPKEHUS JOTOBOPA.

N3 marepuanoB gena cienyet, yto 21.07.2020 oOmiecTBO HampaBuio B aJpec
MNpeAIpUHUMATENL  YBEJOMIICHME O PAcTOPKEHUM JOroBOpa, CChUIAsCh Ha
HapyIlIeHUE TI0JIb30BATEIEM TIOJIOKEHUM 1O  OrpaHUYEHUIO KOHKYPEHIIHH,
IIPENYCMOTPEHHBIX pa3aenom 11 norosopa.

[IpeqnpuauMarens B oTBETHOM mnucbMe OT 24.07.2020 npuHsna OpeasioxKeHue
0OIIIECTBA O PACTOPKEHUU JOTOBOPA.

B nynkre 16.4 noroBopa CTOpOHBI COTJIACOBAJIM, YTO MPEKPALIEHUE JOTOBOPA HE
OCBOOOXK/Ia€T CTOPOHBI OT WCIOJHEHHS  O00s3aTeIbCTB, MPETYCMOTPEHHBIX
JIOTOBOPOM M BO3HMKIIUX JI0 MOMEHTA €ro NMpeKpalleHus, a TakKe 005S3aTeNbCTB,
CBSI3aHHBIX C IIPEKPAIEHUEM JIOTOBOPA U 3aKPHITUEM CTYIUU MOJIH30BATEIS.

Oo6mectBo, peabsBisis TpedoBanue o B3pickanuu 1 000 000 py6. mTpada 3a
oTKpbITHE cTyauu addumupoBaHHbIM C¢ Tosb3oBaTesnem juioMm u 1 000 000 pyo.
mTpada 3a MNPOAOIHKEHHE TOJIb30BATENIEM KOHKYPHUPYIOLIEH NeATeIbHOCTH, B
00OCHOBaHHME MCKa yKa3aslo Ha oOHapykeHue (HakTOB BEICHUS IMpeANpUHUMATEIEM
BapnamoBoii M.B. KOHKypuUpyIOLIEW [EATEIBHOCTH B TOPOAE ﬁomKap-One u
MPOJOKEHUS TPEANPUHUMATETIEM KOHKYPUPYIOIIEH JeATeIbHOCTH B TOPOJIE
PoiOMHCKE TmOCHe TmpekpauieHuss JO0roBopa B HapyUIEHUE TOJIOKEHUH 110
OrpaHUYCHHIO KOHKYPEHIINH, IPEeAYyCMOTPEHHBIX pa3nenom 11 qorosopa.

[IpeqnpuHuMartenp NpeabIBUI BCTPEUHBIM MCK O NpU3HAHUM NYHKTOB 11.1,
11.1.2-11.1.4 noroBopa HEIEUCTBUTEILHBIMH.

Cyn nepBOi MHCTaHIIUK, BBIBOABI KOTOPOTO MOAAEPKAIU CYbl alleJUISIIUOHHON
M KacCallMOHHOM WHCTaHUWW, MpU3HAI JOroBop pactoprHyTteiM ¢ 28.07.2020 wu,
COCJIaBIIMCh Ha ctaThM 166, 168, 431, 431.1, 453, 1027, 1028, 1031, 1033 I'K PD,
@enepanbHpli 3ak0H 0T 26.07.2006 Ne 135-03 «O 3ammurTe KOHKYpPEHIUN»,
pa3bsICHEHHUsI, TPUBEJICHHbIE B NyHKTe 37 moctaHoBieHus Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®Denepanuun ot 23.04.2019 Ne 10 «O npumMeHeHUH YaCTH
yeTBepTol I'paxknanckoro koxekca Poccuiickoit ®enepaunn», B myHKTE 43
nocta”osiieHus [lnenyma BepxoBaoro Cyna Poccuiickoii ®enepanuu ot 25.12.2018
Ne 49 «O HexoTOphIX BONpOCax MPUMEHEHHUS OOMIMX MOJIOkKEHUM ['pakmaHckoro
kozaekca Poccurickon denepanuu 0 3aKIF0YEHUN U TOJIKOBAHUU JI0TOBOPA», B IIYHKTE
70 nocranoBnenusa Ilnmenyma BepxoBHoro Cyna Poccuiickoir ®enepanuu OT
23.06.2015 Ne 25 «O npumeHEeHUH CyAaMu HEKOTOPBIX MOJOKEeHUH pazgena | yactu
nepBoil I'paxkmanckoro konaekca Poccuiickoit ®epepauun», B NOyHKTE 3
nocta”osiyieHus Ilnenyma Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu
ot 06.06.2014 Ne 35 «O mocCneaCTBUSAX pacTOpKEHUsI JoroBopa» (maiee -
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nocta"oBiienne ot 06.06.2014 Ne 35), oTkazan B yJIOBJIETBOPEHUU TpeOOBaHUMA
CTOPOH.

[Tpu sTOM Cyabl TpeX MHCTAHIMK MOCYUTANIN HEJOKa3aHHBIM (DaKT TOTO, UTO
MMEHHO T0JIb30BATENb SIBIISJICS KOHEUHBIM OeHeduimapoM adGuaIupoBaHHOTO JIHIIA,
OCYHIECTBIISUT (PAKTUYECKOE PYKOBOJICTBO €r0 JEATENbHOCTBHIO, W3BJIEKAT MPUOBLIb,
BBHJly Y€ro, MpPaBUJIbHO NPUMEHHB HOPMbI MAaTEpUAJIBLHOTO U MNPOLECCYATBHOIO
mpaBa, HE YCMOTpEIN HEOOXOJMMBIX YCIOBHUH, ¢ KOTOphIMH MyHKT 11.3 moroBopa
CBSI3BIBACT MPABO OOIIECTBA TPEOOBATh B3bICKAHUS C MpeanpuHUMaTens mrpada 3a
OTKpBITUE CTYIUU apPUIHNPOBAHHBIM C HUM JIULIOM.

B cBsi3u ¢ 3TUM cyneOHbIEe aKThl B YKa3aHHOW YacTH CJEIyeT OCTaBUTh 0e3
VU3MECHEHMUS.

B 10 xe Bpemsi, pazpeniasi cop B 4acTH TpeOOBaHUs 0011IeCTBa O IPUMEHEHUH K
OpEeINPUHUMATEII0 MEphl OTBETCTBEHHOCTHM B BHUAE IITpada, MpeayCMOTPEHHOTO
nyHKTOM 13.6 noroBopa 3a mpoAO0KEHUE KOHKYPHUPYIOIIEH NESITENbHOCTH, CyIbl HE
Y4JIM ClIeTytolIee.

B cootBerctBuM ¢ myHkToM 1 ctateu 1033 'K P® noroBopoM KOMMEpUECKOM
KOHIIECCUM MOTYT OBIThb NPEJyCMOTPEHBbl OrpaHUYEHHs] MpPaB CTOPOH IO ITOMY
JIOTOBOPY, B YaCTHOCTH MOTYT OBITh MPEyCMOTPEHBI:

00s3aTeNIbCTBO ~ MpPaBOOOJIAaTENsl HE  NPENOCTaBIATh  JAPYTUM  JIMLAM
AHAJIOTUYHbIC KOMILJIEKChl HCKIIOYUTEIBHBIX IMpaB JiI HUX HCIOJIb30BAHUS Ha
3aKpeIUICeHHOM 3a TOJb30BaTelieM TEePpPUTOpUU JHUOO  BO3JAEPKUBATHCA  OT
COOCTBEHHOM aHAJIOTUYHOU JEATEIHLHOCTH Ha 3TOM TEPPUTOPUH;

00513aTeNBCTBO MOJB30BATENsI HE KOHKYpUpPOBATh C MpaBooOIajaTeseM Ha
TEPPUTOPHH, Ha KOTOPYIO PaCIpOCTPAHSAETCS ACHCTBUE JOTOBOPA KOMMEPYECKOM
KOHIIECCUU B OTHOILIECHUU MPEANPUHUMATENBCKON NEATETbHOCTH, OCYIECTBIIEMON
MOJIb30BaTEIEM  C  HCIOJB30BAHMEM  MPUHAUISKAIIKUX  [PaBOOOIIAIATENIO
UCKJIIOYUTEIbHBIX MPAB.

Cornacio nynkty 1 crateu 407 'K PO o6s3arenscTBO mpekpaiaercs
MOJIHOCTHIO MJIM YAaCTHUYHO MO OCHOBAHUSIM, NIPEAYCMOTPEHHBIM AaHHBIM Koaekcom,
OPYTHUMH 3aKOHAMHU, UHBIMH PaBOBBIMU aKTaMH WJIA JJOTOBOPOM.

OO6miecTBO U npeAnpuHUMAaTeNb B myHkTe 11.1 moroBopa mpemaycMOTpenu, 4To
MOJIb30BaTENb, JIMIA, BXOJSIIME B COCTaB YYAaCTHUKOB W OPraHOB YIpaBIEHUS
M0JIb30BATEINsI, O0SA3YIOTCSI O OKOHYAHHUS CPOKA JEWCTBHS JOTOBOPAa M B TEUEHUE
TpeX JET ¢ AAThl NPEKPALIEHUs €ro ACHCTBUSA HE OCYIIECTBISATH KOHKYPHUPYIOLIYIO
JeSTENbHOCTh, B YAaCTHOCTH HE OCYIIECTBISITH JAESTEIbHOCTb, HEMOCPEICTBEHHO
KOHKYPHUPYIOILYIO C OCHOBHOM JIEATEIBbHOCTBIO ITpaBooOnaaarens (myHkr 11.1.1).

N3 nmynktoB 11.7, 11.7.1 nporoBopa ciegyer, 4TO B CiIy4yae HapyLIEHUs
MOJIb30BaTEIeM TPeOOBaHMM, TPEIyCMOTPEHHBIX pasneiaom 11 (orpanuueHue
KOHKYPEHIIMH), M0JIb30BaTEIb HECET OTBETCTBEHHOCTh, MIPEAYCMOTPEHHYIO MYHKTOM
13.6 morosopa.

B cootBerctBUM ¢ mnyHkTOM 13.6 goroBopa B cCiyyae HapylIeHUs
MOJIb30BATEJIEM TOJIO)KEHUH MO0 OTrPAaHWYCHUI0 KOHKYPEHILIMH TI0JIb30BaTellb
BHITIJIaYMBaET mpaBooOianarento mrpad B pazmepe 1 000 000 pyO. 3a kax bl gakt
HapyIICHHUS.
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Cyapl Tpex HWHCTaHIMH, OTKa3biBasi OOMIECTBY BO B3bICKAHWU InTpada 3a
MPOJIOKEHNE TMPEANPUHUMATEIEM KOHKYPUPYIOIIEH NeATeIbHOCTH, MCXOJWIU W3
TOTO, YTO HAPYIIEHHE MOJIb30BATEIEM JOTOBOPHBIX 00A3aTENBCTB COBEPILICHO 3a
nepuon nocie 28.07.2020, pacTopxkeHue M0roBopa (MpekpaiieHue 00s13aTenbCTBA)
MCKJII0YaeT BO3MOXKHOCTh B3bICKaHUSl 1ITpada, yCTaHOBIEHHOro NyHKTOM 13.6
J0rOBOpA.

Mexy Tem, Kak pa3bsCHEHO B IyHKTe 3 noctaHoBieHus oT 06.06.2014 Ne 35,
1o cMmbicay nyHkTa 2 cratb 453 'K P® npu pacTopkeHun 10roBopa mpeKkpaiaercs
00sI3aHHOCTh JIOJDKHHMKA COBepIlaTh B OyaylieM JeHCTBUSI, KOTOpbBIE SIBIISIOTCS
MpeMETOM JIOTOBOpPA; YCJIOBUS JOTOBOpA, KOTOpPhIE B CHJIY CBOEH HPHUPOIBI
MPEANOoIaraloT X MPUMEHEHHUE U TMOCTIE PACTOPKEHUS JOTOBOPA TUOO0 UMEIOT IEIbI0
pEryMpoBaHUE OTHOIIEHUI CTOPOH B MEPUOJ] NTOCIIE PACTOP>KEHUS, COXPAHSIOT CBOE
JEICTBUE M TIOCIIE PACTOPKEHHSI JOTrOBOpPA; HHOE MOXET ObITh YCTAaHOBJIEHO
COTJIALIEHUEM CTOPOH.

B neflicTByromeM 3aKOHOAATENbCTBE 3aKPEIJIEH MPUHIUI MEePCHEKTUBHOIO
pacTopKeHusl JOroBOpa - MPEKpaIlleHUe ero Ha OyayIiee BpeMs.

[Ipexparienre 1oroBopa Mo 00IEeMy IPaBUIy BEIET K OCBOOOKICHUIO CTOPOH
OT JaJbHEWIIEro MCIOJHEHUs MPUHATHIX Ha cebs oOsi3arenscTB. Bmecte ¢ Tem B
HEKOTOPBIX CJIy4asiX CTOPOHBI OCTAIOTCS OOS3aHHBIMU IO COTJIACOBAHHBIM HMH
oOsi3aTenbcTBaM. B oroBope MOTYT OBITh TakWe YCJIOBHS, KOTOPBIE OCTAIOTCSA
JNEHUCTBUTENBHBIMU B CHIIy CBOEH MPHUPOJIBI U MOCIE €ro MPEKpaIleHUs], 10 CBOEMY
XapakTepy NpeaHa3HaueHbl JeHCTBOBATh Ja)e MOCie MPEeKpalleHus J0roBopa.

Ucxonst w3 conepxkanus nyHkra 2 crtateun 453 TK PO (B pemakuuu
®epnepanbHoro 3akoHa ot 08.03.2015 Ne 42-®3) Bonmpoc 0 COXpaHEHHM ACHCTBUS
(npekpaiieHnn) o0g3aTeNbCTBA B CIIy4ae PACTOPKEHHUSI JOTOBOPA JOJIKEH PelIaThCs
C YYETOM CYIIECTBa 00s3aTeNIbCTBA, MOAJEKAIIEr0 UCIOJIHEHUIO COOTBETCTBYIOIIEH
CTOPOHOM MpU PACTOPKEHHUH JoroBopa. lloanmexut uccienoBaHUIO, YTO HMMEHHO
MpEeKpaIaeTcsi B pe3ysibTare pacTOPKEHHS JOTOBOPA, @ YTO MOXKET COXPAHUTH CBOIO
cuiy. IIpu coxpanennn 06s13aTeabCTBA COXPAHAETCS U €r0 00eCIIeYeHHeE.

N3 nonoxennit nynkra 11.1 mpsiMo crneayeT BOdsi CTOPOH Ha YPEryJIupOBaHUE
UX OTHOIIEHUH B NEPUOJ TMOCIE PACTOPKEHUS AOTOBOpPA, CIEAOBATEIbHO, HE
CBS3aHHBIE C MCIOJIHEHHEM TMpeIMeTa J0roBopa o0s3aTesbcTBa MOJIb30BATENS,
MpeayCMOTPEeHHbIE pa3fenoM 11 moroBopa W peryaupyrolue €ro moBelAeHUE IpHu
OCYIIECTBIICHUM KOHKYPHUPYIOIIEH JAESTEIbHOCTH, B CHJIY CBOE€H HPUPOJIbI
MpeAnojaraloT MX NPUMEHEHHE M II0CJIEe pACTOPKEHUS JOroBOpa B TEUYCHHE
YCTAaHOBJIEHHOI'O CPOKa.

O0s13aTeNbCTBO MPEANPUHUMATENST HE BECTH KOHKYPUPYIOUIYIO ACSTEIbHOCTH
HE SBJISIETCS MPEIMETOM JIOrOBOpa M HE NPEKpalllaeTcs BMECTE C PAaCTOPKEHHEM
JI0OTOBOpA, €r0 UCIIOJIHEHHE MPEIIO0IAraeTcs ¥ Mocie PaCTOPKEHUs JOrOBOpa.

Bo3MoXHOCTh ~ B3bICKaHusi — mTpada  WIM  HEYCTOMKM  3aBHUCUT  OT
JEHUCTBUTEIHLHOCTH OOeCreYyeHHOro mmTpadoM (HEYCTOWMKOM) oO0s3aTeNbcTBA B
MOMEHT HapyuieHus. Eciu Takoe 00s13aTeIbCTBO HE SIBISIETCS IPEIMETOM J0r0BOpa
U B CWJy CBOEH MPUPOIBI MPEANoiaraeT €ro HUCIOJIHEHUE U TOCe pPacTOPKEHUS
JIOTOBOpa, U MUMEET IIEJIbI0 PEryJMpPOBAHUE OTHOLIEHUM CTOPOH B IMEPUO] TMOCIHE
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pacTopxkeHusi, mTpad HAYUCISAETCS W 3a HapyIIEHWs, WMEBIIHE MECTO IOCIe
pacToOp>KEHUsT JOTOBOPA.

Mtpad, wHamaraemsrit B mopsake mynkroB 11.7, 11.7.1 u 13.6 gorosopa, He
ABIIIETCSI MEPOM OTBETCTBEHHOCTH 32 HapylIEHUE O00S3aTENhCTB, OTHOCSIIUXCS K
MpEAMETY JOTrOBOpa W MPEKPATUBIIMUXCA BMECTE C PACTOPKEHHEM JIOTOBOpa, a
SBJISIETCS OTBETCTBEHHOCTBHIO 32 HAPYIICHUE CBSI3aHHBIX C MpeKpalieHueM
JIOTOBOPHBIX OTHOIIEHUN 00s3aTeNbCTB, ACHCTBYIOIIMX B TEUEHHUE 3 JIET MOCie
IPEKpaIleHUsl I0TOBOPa, MOXKET ObITh HAYHUCIICH U MOCJIE PACTOPKEHUS JOTOBOPA.

CrnenoBaTenpHO, pacTOpP:KEHUME JOTOBOpa HE IMPEIATCTBYET peaju3aluu
IpUHAJIeKAIIET0 MPaBoO0IaaTelNio MpaBa Ha B3bICKAHME C IOJIb30BaTeNs ImTpada
32 OCYLIECTBIICHUE KOHKYPUPYIOIIEH AECATEIBHOCTU, IOCKOJIBKY COOTBETCTBYIOILEE
YCJIIOBHE COJIEPKUTCA B JOTOBOPE, KOTOPOE HE MPOTUBOPEUYUT MOJIOKEHUSAM CTATHU
1033 I'K P® u npuHuumny cBoOObI I0TOBOPA.

Cornacuo yactu 1 crateu 291.11 AIIK P® ocHoBaHMSIMH i1 OTMEHBI WU
M3MEHEHHS Cy/IeOHBIX aKTOB B MOPAJIKE KacCallMOHHOTO mpousBojactBa B CyneOHOM
KOJUIETMM MO SKOHOMHUYeckuM criopaM Bepxosnoro Cyna Poccuiickoit denepannn
SBJISIFOTCSI CYIIECTBEHHBIE HAPYIICHUS] HOPM MaTEpUalbHOTO IpaBa U (WJIK) HOPM
MpOLIeCCYaIbHOTO TpaBa, KOTOphIE MOBIMSIIM HA HMCXOJ JAefa U 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHME W 3allldTa HApPYIIEHHBIX TIpaB, CBOOOJ,
3aKOHHBIX WHTEPECOB B cdepe MpeANnpUHUMATEIHCKOM W MHOW 3KOHOMHYECKOU
JESTENBHOCTH, a TAKXKE 3aIMTa OXPAHSEMbIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

CyneOHas KOJIJIETHsl CYMTAET, YTO CYbl HETIOJIHO MCCIIEIOBAIN OOCTOSTENbCTBA,
KOTOpbIE MOTJIM OBl TIOBIUSATH HA BBIBOJABI OTHOCUTEIBHO MPUMEHSEMON K
MpEANPUHUMATENI0 MEpPbl OTBETCTBEHHOCTH 3a MPOAOKEHHUE KOHKYpPHUPYIOLIEH
JEATEIBbHOCTHU MOCIIE PACTOPKEHUS JOTOBOPA.

[IpyuHumass BO BHUMaHUE W3J0XKEHHOE, OOXKallyeMble CyJeOHbIe aKThl B
YKa3aHHOM 4acTd, KaK MPHUHSTHIE MPU HENPABWIHLHOM MPUMEHEHUU U TOJIKOBAHUU
HOPM MaTEpHUaJIbHOIO IMpaBa M YCIOBHI AOTOBOpa, a TaKKE€ B YAaCTH B3BICKAHUS C
obmecta 10 000 py6. rocyaapcTBEHHOM MONUIMHBI MOJIJIEXKAT OTMEHE, a JIEJI0 B ATOM
YacTH - HANpaBICHUIO HA HOBOE pPAcCMOTPEHUE B apOUTPAKHBIA CyJ MEpBOU
WHCTAHIIUY.

B ocTanbHOI yacTu cy1eOHbIe aKThl CIEAYET OCTABUTh O€3 U3MEHEHMUSI.

[Ipn HOBOM paccMOTpEHUU Jiela B OTMEHEHHOW YacTU CyJy HaJJIEKUT y4ecTb
U3II0)KEHHOE, HCCIe0oBaTh BCE OOCTOATENHCTBA, WMEIOIINE 3HAYEHUE JUIS
MPAaBWJIBHOTO pa3pelieHusl Chopa € YYETOM YCIOBHM JIOrOBOpa, MPABUIBLHO
MIPUMEHHUB HOPMbI MATEPUAIIBHOTO U MIPOLIECCYAIbHOTO MIpaBa, pa3peiinuTh CIop.

PykoBoactBysick crathsamu 176, 291.11 - 291.15 AIIK P®, CyneGHas koerus
1o 3KoHOMuYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OITPEJEJINIA:

pemienne ApOutpakHoro cyxa Yamyprckod PecnyOmukm ot 25.06.2021,
noctanoBieHre CeMHaIIaTOro apOUTPaKHOTO arneuIsIIMOHHOTO cyna ot 22.09.2021
n nocraHoBiieHne Cyna 1Mo MHTEUIEKTyalbHbIM IpaBam oT 17.12.2021 mo pemy
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No A71-13420/2020 oTMEHHTH B 4acCTH OTKa3a B YAOBJIICTBOPEHHHU MCKa OOIIECTBA C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «JlazepJIoB» O B3BICKAHWMU C WHIAMBUIYaJIbHOTO
npeanpuauMarenss XycamaoBa Jlamupa Maparosuyua 1 000 000 py6. mrpada 3a
MPOJIOJDKEHNE KOHKYPUPYIOIIEH JESITeIbHOCTH M B YAaCTH B3BICKAHUS C OOIIECTBa C
OrpaHU4YeHHOU OTBEeTCTBEeHHOCThIO «JlazepJloB» B nmoxon denepanbHOro OromxkeTa
10 000 py0. rocy1apcTBEHHOM MOILIKHBI.

Jeno Ne A71-13420/2020 B OTMEHEHHOW 4YacTH HANpaBUTh HA HOBOE
paccMoTpeHue B ApOuTpakHbli ¢y Y AMypTcKoi PecryOmuku.

B ocranbHOl yacTu yKa3aHHbIE CYJ€OHBIE aKThl OCTaBUTh 0€3 U3MEHEHUSI.

Hacrosimee onpeneneHre BCTynaeT B 3aKOHHYIO CHILY CO JHSI €r0 BBIHECEHUS U
MOXXET OBITb OO0KaloBaHO B mopsake Haazopa B Bepxosueiit Cyn Poccuiickoit
@denepanyu B TPEXMECAYHBIN CPOK.

[IpeacenarenbCTBYIOIINM CYIbsS XatsimoBa P.A.
Cynps I'paueBa N.JI.

Cynps ITonmoBa I'.T".



