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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEAEJEHMUE
Ne 306-5C22-8161
r.Mockga
04 aBrycra 2022 r. Jemo Ne A57-10033/2021

Pe3omoTrBHas 9acTh onpeaenenus oobsiaeHa 28.07.2022.
[Tomuerit TekeT onpeneneHus nsrotosnex 04.08.2022.

CyneOHas komieruss 1O OKOHOMHYECKMM crnopam BepxoHoro Cyna
Poccuiickoi denepanuu B cocTaBe MPEICENATEIBCTBYOIIETO CyJbH1
XareimoBoit P.A., cyneii bopucoBoit E.E., UyuynoBoii H.C. paccmorpena B
OTKPBITOM CyJAeOHOM 3aceJaHWW KAaCCAIMOHHYIO K00y WHIUBUIYAIbHOTO
npeaqnpunuMarens KontoxoBa Cepres BrnagumupoBrdya Ha OCTaHOBIICHHE
Apoutpaxunoro cyaa Ilosomxckoro okpyra or 10.02.2022 no neny ApOuUTpaskHOTO
cyna CaparoBckoit oomactu Ne A57-10033/2021.

3acnymaB goknan cyabu  BepxoBHoro Cynma Pocculickorn  ®@enepanuu
XartbimoBoit P.A., CyaeOHasi KoJulerusi mo 3KOHOMHUYECKHMM criopaM BepxoBHoro
Cyna Poccuiickoit deaepanun

YCTAHOBUIA:

NunuBuayanesuslii  npeanpuHuMarens KontoxoB Cepreit  Bramumuposud
(manee—npennpunumarens, KonioxoB C.B.) oOpatwicas B ApOuUTpakHbI Cy[
CapaTtoBCcKkOM 00JaCTH € MCKOBBIM 3asBJI€HHEM K OOIIECTBY C OIpPaHUYEHHOU
OTBETCTBEHHOCThIO «Ppakram» (manee — oOmectBo «PpakTtan», 0OLIECTBO) O
B3bickanuu 500 000 pyO. JAEHEXHBIX CPEACTB, MEPEUUCICHHBIX IO JOTOBOPY OT
01.08.2016 Ne 2016-08-01, u 204 899 py6. 98 xom. HEYCTOWKH C TOCIETYIOIIUM
HAYMCIICHUEM HEYCTOMKHU MO JIeHb (PaKTUUECKOM yIUIaThl 10JITa.



2

B xozme paccMoTpeHust nena npeAnNpUHUMATENb B TOpsake cratbu 49
ApOuTpaxkHOTO TIpoIeccyalbHOro kKojekca Poccutickoit deneparnuu (nanee — AITK
P®) oTkazancsa OT UCKa B 4aCTH B3bICKAHUSI HEYCTOMKHM M IPOCHII B3bIcKaTh 59 040
py0. 37 Kom. TPOIEHTOB 3a TMOJIb30BAHWUE YYKUMH JICHS)KHBIMU CPEACTBAMHU 3a
nepuon ¢ 11.06.2019 no 04.08.2021 ¢ nauncnenuem npoueHtos ¢ 05.08.2021 no
JI€Hb (PAKTUYECKOTO UCIIOTHEHHUS JICHEKHOTO 0053aTEIhCTBA.

Pemennem ApOutpaxknoro cyaa CapartoBckoit obmactu ot 09.08.2021
(c yueroM ompenenenust 00 ucnpasiaeHuu ornedatku ot 09.08.2021) npownsBoacTBo
1o Aeny B yactu B3bickaHus 204 899 py6. 98 komn. HEYCTOWKHU MPEKPAILIEHO B CBS3U C
MPUHATHEM OTKa3a OT HCKa B ATOM dYacTu; ¢ ooOmectBa «Dpakrtam» B TOJb3Y
Konroxosa C.B. B3bickano 500 000 pyO. neHexHwix cpenacts, 59 040 py6. 37 xor.
MPOLICHTOB 34 MOJIb30BAaHUE YYXKMMH JICHE)KHBIMU CpPEJICTBAMU 32 TMEPUOJ C
11.06.2019 mo 04.08.2021 c¢ Haumcnenuem npoueHToB ¢ 05.08.2021 mo naeHb
(dakTHUUeCKOW YIUIaThl J0JTa, pacipeneseHbl pacXo/ibl MO yIUIaTe rocyJapCTBEHHOM
TOTILJTUHBI.

[TocranoBienneM JIBeHaAaToro apOUTPa)KHOTO —aINEJUBIIMOHHOTO  Cyna
ot 19.10.2021 pemenue cyna ot 09.08.2021 octaBneHo 0e3 U3MEHEHUSI.

ApOutpaxnsiii cyn IloBomkckoro okpyra mnoctaHoBiaeHuem ot 10.02.2022
Ha3BaHHBIE CyAeOHbIE aKThl OTMEHWJI B YacTH YJIOBJIETBOPEHHUS HMCKa U OTKa3aj B
MCKE B JaHHOM 4yacTu. B ocTanbHOM 9acTu cyJeOHbIC aKThl OCTaBHII 6€3 N3MECHEHUS,
pacrpenenui pacxosl 1Mo yIuiaTe rocy4apCTBEHHOW MOIUINHBI.

B xkaccammmonnoit xanobe, mnomanHod B BepxoBueii Cyn Poccuiickoit
Oenepannu, OPEANPUHAMATENb, CChUIASICh HA CYIIECTBEHHOE HAPYIIECHHUE CYAOM
KacCallHOHHOW WHCTAaHIIMM HOPM MaTE€pHaJbHOTO TpaBa, IPOCUT OTMEHUTh
ITIOCTAHOBJICHHE CyJa OKpyra B YacTH OTMEHBI CYJICOHBIX aKTOB CYIOB IIEPBOH M
aneJuUISIMMOHHON HWHCTAaHIIMA U paclpelielieHuss CyIeOHBIX pacxoJ0B, OCTaBUB
Ha3BaHHbIC CYJCOHBIC AKTHI B CUJIE B YKa3aHHOW YaCTH.

OnpenenenneM cyapu  BepxoBHoro Cyna  Poccuiickoit  deaepanuu
XarbimoBor P.A. ot 29.06.2022 xanoba npeAnpUHUMATENST BMECTE C JIETIOM
nepeanbl Ui paccMOTpeHust B cyneOHoM 3acenanuu CyaeOHOM KOJUIEruu
110 3KoHOMUYeCcKUM cniopaM BepxoBHaoro Cyna Poccuiickoit @enepannu.

B oT3pIBE Ha KacCallMOHHYIO Kajo0y oOOIIECTBO MPOCUT OCTaBUTh
MIOCTAHOBJICHHE CyJa KacCallMOHHOM HWHCTaHIMM O€3 H3MEHEHMs, CUMTas ero
3aKOHHBIM U 000CHOBaHHBIM.

OObmectBo «@paktam» W OpeaNpHHUMATEIb, HW3BEUICHHBIC HAAJIEKAIUM

o0pa3oM 0 BpEMEHHU U MeCTe CyJ1IeOHOr0 3aceaHusl, CBOUX IPEeICTaBUTENEH B CYyJl HE
HampaBW/d, 4TO B COOTBETCTBUU cO cratheid 291.10 AIIK P® He sBusercs
MPEMATCTBUEM JIJI1 PACCMOTPEHHUS JIEa B UX OTCYTCTBHE.


consultantplus://offline/ref=A805D6D098B65CD518D8C892A2CB8E5D5CEC9A4E894B75EC6233B25F042B327ED655FD73D2pDhFK
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[IpoBeprB 060CHOBAHHOCTH JIOBOJIOB, U3JI0KEHHBIX B KACCAIIMOHHOM Kallobe U
B or3biBe Ha Hee, CymeOHas KOJUIeTHs MO SKOHOMHUYECKUM cropaMm BepxoBHOTro
Cyna Poccuiickoit ®@enepanyu npuiiia K BEIBOAY O TOM, YTO KajioOa TOJJIEKHUT
YAOBJIETBOPEHUIO, A MPUHATOE IO AENYy IOCTAaHOBICHUE CyJa OKpyra - OTMEHE B
00XkaTyeMOoi 4acTH B CHITY CJIEIYIOLIETO.

Kak crepyer W3 marepuaioB naena, MEXIy NpeAnpuHUMAaTerIeM (3aKa3uuk) W
o0mecTBOM (TOAPSTYKK) 3aKiaroueH jporopop noapsa ot 01.08.2016 Ne 2016-08-01
(mamee — TOTOBOP), MO YCIOBUSIM KOTOPOTO MOAPSTINK 005S3aJICS BHITIOTHUTH PaOOTHI
0 PEMOHTY M AaHTHUKOPPO3UHHON o00paboTke Oapxu-miomanku M-14-3938, a
3aKa34yuK 00s3ajICs MPUHATH M OIUIATUTHh BBIMOJHEHHYIO pa0dOTy B TMOPSAKE W Ha
YCIIOBUSX, YCTAHOBJIEHHBIX TOTOBOpOM (TTyHKT 1.1 gorosopa).

CormacHo nmyHKTY 2.1 gorosopa ctoumMocTh padbot coctasisget 1 200 000 py6.

Ormuata TMpOU3BOJUTCSA €KEMECSYHO 3a (DAKTHUECKH BBHITIOJIHEHHbIE Pa0OTHI B
teyenue 10 xanenmaapubix aueit Ha ocHoBanuu Gopm KC-2 u KC-3 u cuetoB-daktyp
(myHKT 2.3 goroBopa).

[Topsimok caum ¥ MPUEMKH BBIMIOJHEHHBIX pa0dOT COTNIacOBaH B MyHKTax 4.1 -
4.4 norosopa.

Cpok BBIIONHEHHUA padOT OMpENeNeH C JaThl TMOAMHCAHUSA JIOTOBOpa [0
01.09.2016 (mynkT 3.1 gorosopa).

JloroBop BCTyMmaeT B CHIIy C AAThl €r0 MOIIMUCAHUS M JCHCTBYET 10 TOJHOTO
WCIIOJTHEHUSI CTOPOHAMHM CBOMX 0053aTENBCTB (IMyHKT 7.5 J0TOBOpA).

[InatexupiM nopydeHueMm ot 02.09.2016 Ne 1 3aka3umk nepeyuciana
MOAPSTYMKY YaCTUYHYIO OIUIaTy 1o AoroBopy B pazmepe 500 000 pyoO.

BnocneactBun Mexay CTOPOHaAMH BO3HUK CIIOP IO MOBOJY BBINOJHEHUS padOT
Y HaJIM4YUs y IpearpuHuMaTess o0a3aTeNbCTBa MO UX OIJIaTe.

BerynuBmuM B 3aKOHHYIO CHITY perieHneM ApOoutpaxHoro cyga CapaToBCKoOM
obmactu ot 09.09.2020 no nemry Ne A57-7718/2018 obmectBy «PpakTam» OTKa3aHO
B YJOBJICTBOPCHHH HCKAa O B3BICKAHHM C MPEINPUHUMATENS 3aJ0JDKCHHOCTH IO
orutate pabOT M MPOIEHTOB, TOCKOJBKY MPEIYCMOTPEHHBIE JIOTOBOPOM paboThHI B
JCUCTBUTEILHOCTH MOAPSTYMKOM BBITIOJTHEHBI HE ObLITH.

KontoxoB C.B., ccbutasich Ha HEBBITIOJHEHUE TOAPSIIMKOM COTJIACOBAHHBIX
noroBopoMm pab6or, 27.05.2019 wnHanmpaBunm B aapec 0OIIeCTBa IPETEH3UIO,
COJIEpIKaIIYI0 TPOCKOYy CUWUTaTh JOTOBOP PACTOPTHYTHIM B TedueHue 10 mHEH ¢
MOMEHTa TIOJMyYeHUS TPETEH3MH W TMPOU3BECTH BO3BpAT TEPEUYUCICHHBIX €My
JICHE)KHBIX CPEJICTB.

Hck MpCaAnpuHUMaTCIIA MOTUBHPOBAH HCBLITIOJTHCHUCM 06HICCTBOM ((CDpaKTaJI))
pa60T Mo O0roBopy U OTCYTCTBHCM OCHOBaHUH oA YACPXKAHUA aBaHCOBOI'O
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IJ1aTexa, IEePEUYHUCIEHHOr0 €My B IIOATBEPXKICHHUE HAMEPEHUW Ha JajbHEWIIee
COTPYIHUYECTBO.

[Ipu paccMoTpeHuu Jena B CyA€ NMEPBOM HHCTAHIMHM 00I1ecTBO «DpakTamy
3asBUIIO O nponycke KontoxossiM C.B. cpoka HCKOBOM JaBHOCTH.

Cyn nepBoi MHCTaHILIMM, pa3pelmiasi crop, cociaics Ha crateu 195, 196, 199,
200, 309, 310, 395, 450.1, 453, 702, 717, 753, 1102, 1107 I'pak1aHCKOr0O KOJIeKCa
Poccumiickoii ®denepanmm (manee - I'paxkmanckuii komekc, 'K P®), a Taxke
pPa3bsCHEHUs, W3JIOKEHHbIE B IIyHKTe S mnocraHoBieHus Ilinenyma Bricuero
ApoOutpaxxnoro Cyaa Poccuiickoit ®enpepaunn ot 06.06.2014 Ne 35
«O mocnencTBUSIX pacTOpPKEHUsI JOToBopa» (maiee - moctaHoBieHue llnenyma
No 35) u B nmynkre 10 mocranosienusi Ilnenyma BepxoBHoro Cyna Poccuiickoii
@eneparun ot 29.09.2015 Ne 43  «O HEKOTOpPBIX BOIPOCAX, CBA3AHHBIX
C IpUMeHeHreM HOopM ['paknanckoro kojekca Poccuiickoit @enepannu 00 HCKOBOU
naBHOCTW» (Haiiee - moctanoBieHue [nenyma Ne 43).

VYCTaHOBUB OTCYTCTBHE JJOKA3aTEJIbCTB BBINOJHEHUA padOT U MPU3HAB
00OCHOBaHHBIM 3asBJICHHOE MpeANpUHUMATENIeM TpeOoBaHWE O B3bICKAHUU
HEOTPaOOTAHHOI'O aBaHCA U MPOLIEHTOB, CY]l NEPBOM MHCTAHLIUU, BBIBOJBI KOTOPOTO
MOAICPIKAIL CY1 AlleJUIALMOHHON NHCTAHLIMY, YAOBICTBOPHUII UCK.

OTKJI0HSIS 3asBJIEHHE 00IIECTBA O TPUMEHEHUN UCKOBOM JaBHOCTH, CYJ IEPBOA
VMHCTAHIMU CBS3aJI HA4aJO TEUYEHHUS CPOKA MCKOBOW AABHOCTH CO AHEM MOJyYECHUS
noApsuuKoM mpereHsun 3akazumka (30.05.2019). Cya mnepBoil HMHCTAHIIMH
MOCYUTAJNl, YTO CPOK HCKOBOH JABHOCTHM HE HUCTEK, MOCKOJbKY MpaBo OOIIecTBa
OCTaBUTh 3a COOOW aBaHC MPEKPATUIOCh U BO3HMKIJIA O0SI3aHHOCTb BO3BPATUTH €TI0
nocjie IMpeKpalieHus: 00s3aTesIbCTBa MO BBIIOJHEHUIO PabOT, ¢ MOMEHTa OTKa3a
3aKa34MKa OT JOroBOpA.

Cyn kaccalluOHHOM HMHCTAHIIMH, OTMEHsS CyAeOHBIC aKThl CYJOB TIEPBOM U
aneJyIAIMOHHOM WHCTAaHIIMM M OTKa3biBasi B MCKE, HCXOJWJI M3 MPOIyCKa
MpeINpUHUMATENIEM CpOKa HCKOBOM JaBHOCTH, COCJABIIMCh Ha TO, YTO B
cootBercTBUM ¢ MMyHKTOM | ctatbu 200 'K P® cpok nMCKOBOW TaBHOCTH JIOJKEH
HCUYUCTSATBCS CO JHS, CIEIYIOUIEro 3a JHEM HapyuieHus npasa. Kak ykazan cyn, ¢
MOMEHTa MPOU3BEJICHHON OO0IIECTBY YacTUyHOM ormiatel B pazmepe 500 000 pyo.
KontoxoBy C.B. 0Obulo u3BeCTHO, 4TO palbOTBl MO JOTrOBOpPY (AKTHUECKH HE
BBITIOJHSUIUCH. [I0CKOJIbKY JIEHEXKHBIE CPE/ICTBA B YKA3aHHOM pa3Mepe NePEUNCIICHBI
02.09.2016, To mOCHE 3TOW JaThl HEOOXOJMMO HCUYHUCISATH TPEXTOJUYHBIA CPOK
HMCKOBOM aaBHOCTH, KoTopbid uctek 01.09.2019, B TO BpeMs Kak C HACTOSIIUM
uckoM Kontoxos C.B. oopatuiics Toisko 11.05.2021.

Mexay TeM CyJIoM OKpyra He YYTEHO CIeyroIIee.
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B cooTtBercTBUM co cTathed 195 I'paxaaHCKOro KOJIeKCa MCKOBOM JTABHOCTBHIO
MPU3HAETCS CPOK IS 3aIMUTHI IIpaBa Mo UCKY JIMIA, TPABO KOTOPOr0 HAPYIIIECHO.

[IpomomKuTeNbHOCTh OOLIET0 CPOKA UCKOBOM AABHOCTH COTJIACHO MyHKTaM 1 u
2 ctatbu 196 I'pak1aHCKOTO KOJIEKCAa COCTABIIAECT TPU T'OJIa CO JHS, OMPEAEIIeMOro
B cootBeTcTBHH cO cTtatbeil 200 'K P®, oiHako cpoK MCKOBOU TaBHOCTH HE MOKET
MPEBBIIATE JIECSITH JIET CO JIHS HApYIICHUS MpaBa, JUisl 3alllUThl KOTOPOIO 3TOT CPOK
YCTaHOBJIEH.

Ha ocnoBanun myHkta 1 crarbu 200 I'paxkaaHCKOro KoAekca TEYEHUE CPOKa
MCKOBOM JTaBHOCTM HAYMHAETCA CO JHS, KOrJa JIMIO0 Y3HAJIO WU JOJIKHO OBLIO
y3HaTh O HapyIICHHWH CBOETO MpaBa M O TOM, KTO SBISIETCS HaJyIeXalluM
OTBETYMKOM I10 UCKY O 3allIUTE 3TOT0 IpaBa, €CJIM 3aKOHOM HE YCTAHOBJIEHO UHOE.

B coorBerctBUM ¢ a63anem mepBbiM myHkTa 2 ctathu 200 I'pakmanckoro
KOJIEKCa 10 00s3aTeIbCTBAM C OINPECIICHHBIM CPOKOM HCTIOJHEHUS TEYCHHE CPOKa
HMCKOBOM JaBHOCTM HAUYMHAETCSl MO0 OKOHYAHMM CPOKA HCMOJHEHWs. B oTHomeHuu
00s13aTeNbCTB, CPOK HUCIIOTHEHUS] KOTOPBIX HE OMPEICNICH WIIA ONpe/Ie]IeH MOMEHTOM
BOCTpeOOBaHuUsI, B a0d3alle BTOPOM IyHKTAa 2 JaHHOW CTaThbU MPEIyCMOTPEHO, YTO
CPOK HCKOBOW JIaBHOCTM HAyWHAET Te4Yb CO JHA NPEIbSIBICHUS KPEIUTOPOM
TpeOoBaHUsI 00 HCIOJHEHHH O00S3aTENbCTBA, & €CIM JOJKHUKY IMPEIOCTABIISIETCS
CPOK JUIsl MCTIOJHEHUSI TaKOTO TpeOOBaHUS, UCUUCIEHUE CPOKA MCKOBOW JaBHOCTU
HAYMHAETCSl MO0 OKOHYAaHMHM CpPOKa, IMPEIOCTaBIIEMOrO JJisi HMCIOJHEHUS TaKOro
TpeOOBaHUS.

Kak cnemyeT U3 mpuBEICHHBIX HOPM, YCTAHOBJICHHE CPOKa MCKOBOH JTaBHOCTH
00yCIIOBIIEHO HEOOXOAMMOCTBIO 00ECTIEUUTh CTAOMIBHOCTh TPAXkKIAHCKOTO 000pOTa,
uMes B BHUJY, YTO HUKTO HE MOXET OBbITh IMOCTaBJIEH O] YIpO3y BO3MOXHOTO
oOpeMeHEeHHUsT Ha HEOMpPeAeNEHHbIN CPOK, a JIOJDKHHUK BIpPaBE 3HATH, KaK JIOJTO OH
OyZneT oTBe4aTh mMepell KPEeIuTOpOM, B TOM dHHCIE, OOecrmednBas COXPAHHOCTH
HEO0OXO/IUMBIX JI0KA3aTENIbCTB.

[TocKONbKY CPOK MCKOBOW JABHOCTH YCTAHOBJIEH JUIsl CY/1I€OHOM 3alllMTHI MpaBa
JIa, TO MO OOIIeMy HpPaBHIY 3TOT CPOK HAYMHACT HCUUCIATHCS HE paHee TOro
MOMEHTa, KOIJa COOTBETCTBYIOIIEE MpaBO OOBEKTUBHO ObLIO HapymeHo. [Ipu
VCUYUCIICHUH TPEXJIETHETO CPOKA MCKOBOM JTAaBHOCTH TAKKE YUUTBHIBACTCS, 3HAJ WU
JOJKEH ObUT 3HATh MCTELl O JAOMYIIEHHOM HApYIIEHHWU, TO €CTh BO3MOXHOCTH €ro
CyOBEKTUBHOIO 3HAHUS O (paKTax, MOPOXKIAIOIMIMX TpeOOBAHUE K OTBETUHKY.

Kpenutop B 00s13aTenbcTBE € ONPEAEHEHHBIM CPOKOM MCIOIHEHUS JOJKEH
3HATh O TOM, YTO €r0 MPABO HAPYILIEHO MOCJIE OKOHYAHUS CPOKA MCIIOJHEHHUS, €CIH
JNOJDKHUK HE TMPEUIOKUT €My HCIOJHEHHE 00s3aTebCcTBa B 3TOT  CPOK.
COOTBETCTBEHHO, €CJIIM  TPaBO  KpPEAUTOpa BO3HUKIO U3  00s3aTesbCTBA
C ompeeNIeHHBIM CpokoM ucronmHeHus (nmyHKT 1 crarbu 314 T'K P®), To Hauamo
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TEUECHUsI CPOKA MCKOBOW JABHOCTH YCTAHABJIMBAECTCA C JaTbl HAPYLICHUsI CpPOKa
UCITOJIHEHHS 00513aTeNIbCTBA.

B cnyuae, korma cpok UCTIOTHEHHS HE OMpECNICH WU OmpeiesieH MOMEHTOM
BocTpeOoBanus (myHKT 2 ctathu 314 'K P®), napymenue npaBa kpeauTopa, co
3HAHHEM O KOTOPOM 3aKOH IO OOIIeMy MpaBHIIy CBS3bIBAET HAYaJO0 TCUYCHUS
MCKOBOM JIaBHOCTH, HE MOXET MPOU3OUTH O TPEIBIBICHUS KPEIUTOPOM
TpeOOBaHUS K TOJDKHUKY 00 MCIIOJIHEHHWH, TaK KaK JI0 3TOr0 MOMEHTA JIOJDKHHUK HE
MOXXET CUHMTAThCS HAPYIIUBIINM O0S3aTENbCTBO. B ymoMsiHyTOM cilyd4ae TEUCHHE
CpOKa HWCKOBOW JaBHOCTH HE MOXET OBbITh HAuaTO paHee NPEIbBICHUS
COOTBETCTBYIOIIETO TPEOOBAHMS TOMKHUKY CO CTOPOHBI KPETUTOPA.

IIpaBo 3aka3umka Ha BO3BpaT paHEe MEPEUYUCICHHOM  MOJPSAIYUKY
MPEIBAPUTEIBLHON  OIUIaThl  TMOJHOCTBIO WA B  COOTBETCTBYIOIIEM  4YaCTH
(HeoTpaOOTaHHBIA  aBaHC)  BBITEKAET W3  HEJOMYCTUMOCTH  HapYUICHUS
SKBUBAJIEHTHOCTH BCTPEUHBIX MPEAOCTABICHUN MPU ONPEICICHUN UMYIIECTBEHHBIX
MOCJICJICTBUNA pacTOp>KeHUs: jJoroBopa (ab3ar BTopoidl myHkTa 4 ctathu 453
I'paxx1aHCKOTO KOJIeKCca ¥ MyHKT 5 moctaHoBiieHus [Inenyma Ne 35).

[IpyHumass BO BHUMaHHUE U3JI0XKEHHOE, OTKa3 OT WCIOJHEHHUs JI0TOBOpa,
3asBJICHHBIM HAa 3aKOHHOM OCHOBAaHUHU BO BHECYZECOHOM MOPSAKE OJHOW W3 CTOPOH,
clleqyeT paccMaTpuBaThb B KadecTBe cIlocoba BOCTpeOOBaHUS HEOTPaOOTAHHOIO
aBaHca. COOTBETCTBEHHO, TPEXJIETHUIM CPOK MCKOBOM JABHOCTH IIO UCKY O BO3BpaTe
HEOTpabOTAaHHOTO aBaHCa JOJDKEH MCUYUCISATHCA MO MpaBuiaM abd3ala BTOPOTO
nyHkta 2 crtatbu 200 I'paxaaHCKOrO KOJEKca M COCTaBIIA€T TPU Toja IMOCHe
pacTop;KeHUs JOroBOpA.

MOMEHT nepedncieHus MPeIBapUTEILHON OIUJIAThI, & PABHO YCTAHOBJICHHBIN
JIOTOBOPOM CPOK BBITIOJTHEHHUSI PabOT HE WMEIOT OMPENeTSIONIeT0 3HAYCHUS TPH
WCUHCIIEHUH CPOKa MCKOBOM JABHOCTH, MOCKOJIBKY B CUTyalHMH, KOrga JOTOBOPOM
HE MPEIyCMOTPEHO MpEKpalleHre 0013aTeNbCTB 10 OKOHYAHUU CPOKA €0 JIEUCTBUS
M HU OJIHA U3 CTOPOH HE 3asBJISIET O PACTOPKEHUM JTOTOBOPA, IMPEANOIATraeTCs
COXpaHEHHE HHTepeca 00euX CTOPOH B HCIOJHEHUU CHACJIKH, B TOM 4YHUCIE B
BBINIOJIHEHUH PadOT 3a CYET MOJYUYEHHOIO aBaHca.

AHajornyHas TpaBoBasi MO3HIHMS OTHOCHUTEIHHO HWCUHUCIEHHUS CPOKa HMCKOBOM
JABHOCTH 1O TpeOOBaHUIO O BO3BpaTe HEOTPAaOOTAHHOTO aBaHCa BBICKAa3aHa B
noctanoBinenun lIpesunuyma Breicmiero ApOutpaxuoro Cyma Poccuiickoi
®denepanmu ot 01.12.2011 Ne 10406/11, onpenencuusix CyneOHOM KOJUICTHH I10
skoHOMHYecKuM criopam BepxoBruoro Cyaa Poccuiickoit @enepanuu ot 20.03.2018
Ne 305-0C17-22712, ot 24.08.2017 Ne 302-3C17-945 u coxpaHseT aKTyaJIbHOCTh B
YCIIOBUAX AEUCTBUS HOBOM penakiuu nyHkra 2 crateu 200 'K PO.



7

[Tpu aTOM B 11eMsIX OOecrieueHus OanaHca MHTEPECOB KPEIUTOpa U JIOJKHHKA,
YCTPAHEHUS YTPO3bl HAXOXKJCHUSA JOJKHUKA IOJ HECKOHYAaeMOW OO0sS3aHHOCTHIO
nepes KpeaAuTopoM, KOTOpPBIM HE peaiu3yeT CBoe IMpaBo (TpeOOBaHME), 3aKOH
YCTAaHABJIMBAET, YTO BO BCAKOM CJIydae IO HCTEYEHUHU JECATH JET C MOMEHTa
BO3HMKHOBEHUSI 003aTENbCTBA CPOK MCKOBOM JaBHOCTU CUUTAETCS HACTYIHBILIUM
(myHkt 2 crateu 200 'K P® u nynkr 8 noctanosienus Ilinenyma Ne 43), a Taxxe
JOJKHUKY MIPEIOCTABISETCS MIPABO MPHU HE MPEAbIBICHUN KPEAUTOPOM B Pa3yMHBIN
CpoK TpeOoBaHUsI 00 UCIIOTHEHUU TaKOTO 0053aTeNILCTBA MOTPEOOBATH OT KpeIUTOpa
NpUHATH UcnoJiHeHUe (TyHKT 2 ctath 314 ['K PD).

Takum oOpa3zom, Mo o0meMy MpaBUily KCKOBas JABHOCTh MO TPeOOBAHUIO
0 BO3BpaTe HEOTPAOOTAHHOI'O aBaHCA HACTYMAET MO0 UCTEUCHUH TPEX JIET C MOMEHTA,
KOI/Ia OJHOCTOPOHHUM OTKa3 3aKazyuka OT JOTrOBOpa TMOBJIEK MOCIEACTBUS, Ha
KOTOpbIE OH OBLII HaIlpaBjeH (MPUBEI K BHECYIACOHOMY PaCTOPKEHHIO JOTOBOPA).

[IpuBeeHHBIC TIOJIOKEHUS 3aKOHOJATEIhCTBA M cPOopMHUpOBaHHAsT HA YPOBHE
BepxoBnoro Cyaa Poccuiickoit denepanuy mpakThuka WX NPUMEHEHHS HE ObLIN
YUTEHBI CYyJJOM OKpYTa IPU PACCMOTPEHUH HACTOSIIIETO Aea.

Kak ycraHoBineHO cygamu, NpeayCMOTPEHHBIE T0TOBOPOM pabOThl OOIIECTBOM
«®pakTtam» He ObUIN BHITIOJIHEHBI, B TOM YUCJIE B YCTAHOBJIEHHBIE IOTOBOPOM CPOKH.

Ha »3ToM ocHOBaHMM [0OroBOp OBUTI pPAaCTOPrHYT MPEANPUHUMATEIIEM B
OJIHOCTOPOHHEM BHeCcyJeOHOM mopsake, o dem 27.05.2019 nonpsauuky ObLIO
HaIIpaBJICHO MUCbMEHHOE yBeaoMIIeHHe, noaydeHHoe 30.05.2019. OaHoBpeMeEHHO C
oTkazoM oOT wucnoiHenus noroBopa KonroxoB C.B. morpeboBan ot oOmiecTBa
«®Dpakram» Bo3BpaTUTh HeoTpaboTaHHbIN aBaHC B pazmepe 500 000 pyo.

[lockonbKy HCK O B3bICKAHMM HEOTpaOOTaHHOTO aBaHCAa MpeAbsBICH
npeanpuaumaresem 11.05.2021, to ecTtb B mpenenax Tpex JET IOCIE OTKasza
OT WCIIOJTHEHHSI JIOTOBOpA M BOCTPEOOBaHUS JAHHOW CYMMBI, CIEAyeT NpPHU3HATh
00OCHOBaHHBIMH BBIBOJIBI CYJIOB TIEPBOM U ameIISIIIUOHHOW WHCTAHIUNA O
coomonenun KonroxoBeiM C.B. cpoka HCKOBOW HaBHOCTH U 00 OTCYTCTBUHU
OCHOBaHUW JUIsl OTKa3a B YJOBJIETBOPEHUM HCKA IO OCHOBAHUIO, CBSI3aHHOMY
C IPOITYCKOM JIAaHHOT'O CPOKa.

[Tpn wm3noxxkeHHbx obOctosTenscTBax CymeOnas xoierust BepxoBHoro Cynaa
Poccuiickoii @enepanuyd  CUUTaeT, YTO OOXKaJlyeMO€ IIOCTAaHOBJEHUE CyJa
KAacCallUOHHOW WHCTAaHIIMM B YacTH OTMEHBI CyJIeOHBIX aKTOB M OTKa3a B HCKE
HOJUIEKUT OTMEHE Ha OCHOBaHMHM dacTé 1 crateu 291! ATIK P® kax npuHsATOE €
CYIIECTBEHHBIM HAPYIICHUEM HOPM MaTE€pPUAIBLHOIO MPABA, a PEIICHUE CyJia IEPBOM
MHCTAHIIMY, IOCTAHOBJICHHUE CyJA aleJUIIHMOHHON MHCTAHIIMU B YKa3aHHOM 4acTH U
NOCTAaHOBJIEHUE OKPY>KHOT'O Cy/ia B OCTAIBbHOM YaCTH MOJIEAKAT OCTABJICHHUIO B CUJIE.



8

PykoBoacTBysich crarbsamu 176, 2911 - 2911 AIIK P®, Cynebnas kosuierus
1o 3KoHOMHUYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OINPEAEIJINIA:

nocTta”oBiieHne Apoutpaxsoro cyna Ilosomxkckoro okpyra ot 10.02.2022 no
ey Ne AS57-10033/2021 ApOutpaxknoro cyia CapaTOBCKOW 00JIacTH B YacTH
OTKa3a B YAOBICTBOPEHUH HCKOBBIX TpeOOBaHUI, a TaKXKe pacrpeIeIeHUs
CyIeOHBIX PacxXo/I0B MO yIUIaTe TOCYIapCTBEHHON MOIUTMHBI OTMEHUTD.

Pemienne ApOutpaxknoro cyma CaparoBckoir obnactu ot 09.08.2021,
nocTaHoBJieHHue [[BeHaaaToro apOUTpa)KHOIo anesisaiuoHHoro cyaa ot 19.10.2021
B YKa3aHHOU 4acTu U mocTtaHoBieHue ApoOurpaxknoro cyaa [ToBomkckoro okpyra ot
10.02.2022 B yacTtu oOcCTaBlIieHHS 0€3 H3MEHEHHS Ha3BaHHBIX CYJIEOHBIX AaKTOB
OCTaBUTb B CUJIE.

Hacrosiee onpeneneHrne BCTYMaeT B 3aKOHHYIO CUILY CO JTHS €T0 BBIHECEHHUS U
MOXXET OBITb OOKaloBaHO B mopsake Haazopa B Bepxoubeiit Cyn Poccuiickoit
denepalliv B TPEXMECSYHBIN CPOK.

[IpeacenarensCTBYOINM CYIbsS XarteimoBa P.A.
Cynps bopucosa E.E.

Cynps Yyuynosa H.C.



