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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEAEJEHUE
ot 22 aBrycra 2022 roga Ne 305-25C17-10167 (14)

r. MockBa Jlemo Ne A40-69103/2016

Pe3omtoTuBHas yacTh onpeseneHus oobsiBiaeHa 15 aBrycra 2022 roaa.
[TonHbIi TEKCT onpeaesieHus n3rorosieH 22 asrycra 2022 roaa.

CyneOHast koJujierusi mo SKoHoMu4eckuM cropam BepxoBnoro Cyna
Poccuiickon denepanuu B cocrase:

IpeAceaaTeNnbCTBYIOMEro cyapu bykunon M. A.,

cyneu Kuperikosoit I'.I'. u Pazymosa 1.B. —

paccMoTpena B OTKPBITOM CyA€OHOM 3aceaHhM KacCallMOHHYIO
xano0y CemenoBa Cepres JIbBoBuua Ha onpejaeneHue ApOUTpaKHOTro cyaa
ropona Mockssl oT 31.08.2021, nocranoBnenue [leBAToro apOoUTpa>KHOTO
aneisinuonHoro cyga ot 10.11.2021 u mocraHoBieHHE ApOUTPaKHOTO
cyna MockoBckoro okpyra ot 18.02.2022 no memy Ne A40-69103/2016 o
HECOCTOSATEILHOCTH (0aHKPOTCTBE) IMyOJIMYHOTO aKIIMOHEPHOro 0OIIecTBa
«Arpo-nipoMbIIIeHHBINH 0aHK ExaTepuHUHCKHIY (anee — T0KHUK, OaHK).

B cyne6HoM 3aceqaHuy MPUHSIIA y4acTUE TIPEJICTABUTEIIN

CemenoBa C.JI. — AnekcangpoB A.B. u CasenmseB IL.B. mo
noBepeHHocTtu ot 30.06.2020;

KOHKYPCHOT'O YIPaBJISIONICTO JOKHUKA B JIUIE TOCYJIapCTBEHHOM
Kopropanuu «AreHTCTBO M0 CTPaxXOBaHMUIO BKJIAJIOBY» (Jlajieée — ar€HTCTBO) —
BuaykoBa M.A. no nosepenHoctu ot 23.12.2020 u I'ynmapoBa U.B. 1o
noBepeHHocTu oT 18.12.2020.

3acnymaB nokinazn cyasu BepxoBHoro Cyna Poccuiickoit @enepamuu
bykunoit 1.A. n 00bsICHEHHS y4acCTBYIOIIUX B 000OCOOJIEHHOM CIIOpE JIHII,



CyneOHast KoJulerus IO 53KOHOMHUYECKMM crnopaM BepxoBnoro Cyna
Poccuiickon ®enepanun

YCTAHOBMUIA:

B paMKkax jena o 0ankpotrcTBe nospkHuka CemenoB C.JI. obpatuics ¢
BO3pXEHUSIMU Ha OTKa3 areHTCTBAa KaK KOHKYPCHOTO YIPABJISIOLIETO BO
BKJIFOUEHUHU B peecTp ero TpedoBanuii B pazmepe 9 008 330 pyo.

OnpenenenueM cyna nepBod  uHctanumu ot 31.08.2021,
OCTaBJICHHBIM 0€3 M3MEHEHHsI MOCTAHOBJICHUSIMU CYJIOB amneUISIMOHHON
mHctanuu ot 10.11.2021 u oxkpyra or 18.02.2022, Cemenoy C.JI.
OTKa3aHO BO BKJIIOYEHHH €ro TPeOOBAHMIA B pEeCTp.

CemenoB C.JI. oopartuncs B Bepxosusiit Cyn Poccuiickoit deneparuu
C KacCallMOHHOM kajio00H, B KOTOPOM MPOCUT OOXKallyeMble CyA€OHbIE aKThl
OTMEHUT.

Onpenenenuem  BepxoBHoro Cyaa Poccuiickoit  ®Denepauun
ot 15.07.2022 (cyaps bykuna U.A.) kaccamimonHas >xano0a BMeCTe C JIeJIOM
nepefana Juisi pacCMOTpeHUs B cyneOHoM 3aceaannu CyneOHOM KoJuleruu
1o 3KkoHOMuYeckuM criopam BepxoBHoro Cyaa Poccuiickoit @enepanuu.

B om3biBe Ha KaccallMOHHYIO ajao0y areHTCTBO IPOCHIIO
o0karyemble Cy1eOHbIE aKThl OCTABUThH 0€3 NU3MEHECHMUSI.

B cynebnom 3acenanuu npeacrasutenn Cemenoa C.JI. momnepskanu
JIOBO/IbI, M3JIOKEHHBIE B KACCAIIMOHHOM kaniobe, a mpeIcTaBUTeNId areHTCTBA
BO3pakaJId MMPOTHUB €€ YJOBJIETBOPEHUSI.

[IpoBepuB Martepuasibl 000COOJEHHOTO cropa, OOCYAWB JOBOJIBI,
U3JIO)KCHHBIE B KACCAIlMOHHOM Kajo0e W OT3hIBaX HAa HEEe, BBICIIYIIIAB
y4acTBYyIOIUX B jene jaul, CyneOHas Koulerus no 3KOHOMUYECKUM CIiopaM
BepxoBHoro Cygna Poccuiickoii ®denepauuu CUUTAeT, 4TO OOXKalyemble
CyJeOHbIE aKThI MOJIIEKAT OTMEHE MO CIETYIOIIMM OCHOBAHHUSM.

Kak ycTaHOBIIEHO CynamMu U CleAyeT U3 MaTepUasoB JIe]a, pEUICHUEM
ApburpaxkHoro cyna ropoaa MockBel oT 23.06.2016 ©OaHk mnpu3HaH
HECOCTOATEIIbHBIM.

22.09.2020 CemenoB C.JI. HampaBUJl KOHKYPCHOMY YHPABJISIOLIEMY
TpeboBaHUE O BKJIIOUCHHH B PEECTp HA OCHOBAaHUHU JOTOBOPOB OAHKOBCKOTO
BKJIAJIA.

VYeenomnenuem ot 30.10.2020 areHTCTBO OTKa3ajlo B YCTAHOBICHUU
HA3BaHHOTO TPEOOBAHMS B peecTpe.

10.11.2020 yBepomiieHne 00 OTKa3e BPYUEHO 3asBUTEIIO0 MOYTOBOM
CITYKO0O0i1.

21.12.2020 Cemeno C.JI. HampaBuia B apOUTPaKHBIA CyJ CBOHM
BO3paXeHUsI HA OTKa3 KOHKYPCHOT'O YMPaBJISIOMIEro 0aHKa O BKIFOUEHHUH €ro
TpeOOBaHUS B peecTp.



Paspemas crnop, cya mepBOil MHCTAHIIMU COCHAJICS HA TOJOXKCHHS
cratbu 60, mynkra 5 cratbu 189.85 denepanbHoro 3akona ot 26.10.2002
Ne 127-®3 «O HecocTosiTenbHOCTH (OaHKPOTCTBE)» (nmanee — 3aKOH O
0aHKpPOTCTBE) M MCXOAWJI U3 TOTO, YTO CPOK HA 3asBJICHHE BO3PAKEHUUN Ha
OTKa3 YOPAaBISAIONIETO COCTaBsIeT MATHAANATh KaJeHAApHBIX JHEH (B
penakuuu 3aKkoHa 0 OAHKPOTCTBE, IPUMEHSIEMON K CIIOPHBIM OTHOILEHUSIM).
3asBuTenb mnoiyuua yseaomieHue o0 otkaze 10.11.2020, w3z uero cyn
CIENaJl BBIBOJ, YTO CPOK HAa 3asBJIEHUE BOo3paxeHnd ucrtekan 25.11.2020.
Opmnako 3asBuTeNnb obpatmiics Toiabko 21.12.2020, To €CTh MO HMCTCUYSHUH
HA3BaHHOTO CPOKaA.

Cyn ykazan, 4TO Ha3BaHHBIA MATHAIATHIAHEBHBIA CPOK SIBIISAETCS
IpeceKaTeIbHbIM, BO3MOXHOCTH €0 BOCCTAHOBJIICHHS 3aKOHOM O
OaHKPOTCTBE HE MPEIYCMOTPEHA, B CBSI3M C Y€M IMPOIYCK JAHHOTO CpOKa
ABIISIETCS. CaMOCTOSITEIbHBIM O€3yCIIOBHBIM OCHOBaHHEM /IS OTKaza B
yJIOBJIETBOPEHUU TPEOOBAHUIA.

BriocneacTBum BbIBO/BI Cy/a MEPBOM MHCTAHIIMK ObUTH TOJICP>KaHbI
CyJaMU aneuSIIIHOHHON HHCTAaHITUH U OKpYTa.

Mesxy TeM CylaMu He YYTEHO CIIeyIoIIee.

B paccmaTtpuBaemoM Jene mepes cylaMy BCTall BOIIPOC O MPaBOBOU
OpUpOAEC CpOKa Ha 3asBJIICHHE BO3PAXKEHUHW B OTHOIICHUM OTKa3a
YIPaBISAIOIIET0 BKIIOUUTHh TpeOOBaHUE KpeauTopa OaHka B peecTp (IecsiTh
pabounx AHEW CO JHA MOJYYECHUS KPETUTOPOM YBEIOMIICHUS KOHKYPCHOTO
YIPABISAIONIETO — COIVIACHO JIEHCTBYIOLIEH B HACTOSAIIEE BpeMs pelakiuu
nyHkTa 5 cratbu 189.85 3akona o 6ankpotrcTBe). Cyapl KBATUPUIIUPOBATIU
TaKOM CpPOK B Ka4yeCcTBE MPECEKATENbHOr0, a MOTOMY HCKIIOYAIOUIETO
BO3MOKHOCTb YCTaHOBJICHHS TPEOOBaHUS MO €0 UCTECUECHHUU.

Opnako cyneOHasi KOJUIETHsl TOJIaraeT TaKyl KBalU(DUKAIUIO
OIMOOYHOM, TMOCKONBbKY IaHHBIA CPOK (B OTIIMYHE OT MpPEceKaTeIbHBIX
CPOKOB) HE yCTaHaBJIMBAET MEPHUO] CYIIECTBOBAHUS CyOBEKTUBHOTO IpPaBa.
MarepuaibHO-TIpaBOBOE MPUTSA3aHUE KpPeAUTOpa K KOHKYPCHOM macce (mpu
ero 000CHOBaHHOCTH) OOBEKTUBHO MPOJIOKAET CYIIECTBOBATh HE3aBUCUMO
OT UCTEUEHHUs Ha3BaHHOTO cpoka. [Ipum 3TOM moTHOMOUME Ha 3asBICHHE
BO3paXEHUN HE o00pa3yeT Kakoro-mbo CaMOCTOSITEILHOTO TpaBa, a
aBnsieTcss (HOpPMOIM TPEONOJICHHsT HETaTHMBHOTO JUIS KPEaUTOpa PpeIICHHS
apOUTPaX]HOTO YIPABIISIOIETO OTHOCHUTEIHHO 000CHOBaHHOCTHU
TpeOOBaHUS.

YuuThiBas, 4TO KIUEHT B OTHOILICHUAX C OaHKOM SIBJISIETCS, Kak
npaBuiio, OoJsiee ci1aboil CTOPOHOM, MPOIMYCK MM CpOKa Ha MPEIbsSBICHUE
BO3paKCHUH HE SIBISIETCS OCHOBAHHMEM I OTKA3a B MPUHSTHH 3asBJICHUS K
npou3BojACTBY. B cyaeOHOM 3acemaHuu CyJ JIOJDKEH BBIHECTH Ha
OOCyXXJIeHHEe CTOpPOH BOIPOCHI O TPUYMHAX TPOMyCKa CpOKa, UX
YBOKUTENBHOCTH, HAJWYUM OCHOBAaHUM JJii €ro BOCCTaHOBJICHUS.
YBaXUTETBHOCTh MPUYUH TIPOIMYCKAa CpOKa MOXKET OBbITh OIlIEHEeHA



HE3aBUCUMO OT TOTO, 3asBJIEHO JU KPEAUTOPOM OTAEIBHOE XOIATalCTBO O
€ro BOCCTaHOBJICHHM (10 aHAJIOTMHU C Pa3bSICHEHUSIMHU, COJACPKAIIMMUCS B
nynkre 16 mnocranoBinenuss Ilnenyma BepxoBHoro Cyaa Poccuiickoi
@epneparuu ot 28.06.2022 Ne 21 «O HEKOTOpBIX BONPOCAX NPUMEHEHHS
cynamMu  nojoxeHud —riaBel 22 Kopekca  aIMHHHMCTPaTUBHOIO
cynonpousBojcTBa Poccuiickoit ®enepanuu u riaaBbl 24 ApOUTPa)KHOTO
nporueccyanbHoOro kojaekca Poccuiickoit denepanumy).

[lockonmbKy B paccMaTpWMBaeMOM CIydae CyJ NEPBOM HWHCTAHLIHUU
OMMOOYHO KBATU(PUIIMPOBAT TPABOBYID MPHUPOIY CPOKa, BOIMPOCH 00
YBOXHUTEIBHOCTU MIPUYUH €ro Mpomycka v, TeM Ooiiee, 00 000CHOBAHHOCTH
TpeOOBaHUA KpeauTopa IO CYyIIECTBY He OblM paccMoTpeHbl. Cyabl
aneJuISIMOHHON MHCTAaHIMM M OKpYyra Ha3BaHHbBIE OIIMOKM CyJa MEepBOM
MHCTaHIINU HE YCTPAHUIIU.

B cBs3u ¢ TeM, 4To B OOXKalyeMbIX CYJIEOHBIX aKTax COAEpPKATCs
HapylIeHUsI HOPM IpaBa, KOTOPHIE MOBIMAIN HA UCXOJ PACCMOTPEHUS Jena
u 0e3 YCTpaHEHHUS KOTOpPBIX HEBO3MOXKHBI BOCCTAHOBJIEHHE U 3allUTa
HapyUIEHHBIX MpaB, cBO0O1 U 3akoHHBIX HHTEpecoB Cemenona C.JI. B cdepe
NPEANPUHUMATENBCKOM W HWHOM SKOHOMUYECKOW JACSATEIbHOCTH, JIAHHBIC
cyneOHbIe aKkThl Ha OCHOBaHMM dYacTH 1 ctateu 291.11 ApOutpakHoro
nporeccyalbHoro kojekca Poccuiickoii denepanuu moajiexar OTMEHE C
HarpaBjieHueM 000CO0JIEHHOr0 Cropa Ha HOBOE PACCMOTPEHHUE.

PykoBoactBysicb ctatbsmu  291.11 —  291.14  ApOutpakHoro
nporeccyabHoro kojaekca Poccutickoit denepannu, CyneOHas KOJUIETHS
1o 3koHOMuYecKuM cniopam BepxoBHoro Cyna Poccuiickoit @enepanuun

OITPEAEJINIA:

omnpenenieHre ApOouTpaxHoro cyna ropoja Mocksel ot 31.08.2021,
nmoctaHoBieHue  JleBATOro  apOUTPaKHOTO  AMEJUISIIMOHHOTO  CyJa
ot 10.11.2021 u mocraHoBieHHe ApOUTPAXKHOTO cyJa MOCKOBCKOTO OKpyTa
ot 18.02.2022 no neny Ne A40-69103/2016 oTMEHUTB.

O00COOIeHHBIN  CIIOp HAMpPaBUTh HAa HOBOE PACCMOTPEHUE B
ApOutpaxHslii ¢y ropoja MOCKBBI.

[IpencenarenbCTBYOIIUM-CYIbST N.A. Bykuna

Cyaps I'.I'. KupelikoBa

Cyabs N.B. PazymosB



