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CyneOHass KojuleTMss TI0O DKOHOMHYECKMM cmopam BepxoBHoro Cyma

Poccuiickon ®enepanuu B COCTaBe:

IPEACEAATENBCTBYIOLIETO NBanenko 0.1,

cyneu [TaBnosou H.B., IIponnnoit M.B.

paccMoTpena B OTKPBITOM CyJeOHOM 3acelaHuH Jeli0 IO KacCallMOHHOMN
xanobe oflecTBa € OrPaHUYEHHON  OTBETCTBEHHOCTHIO  «ABTOCBET»
Ha orfpeaenieHue ApOUTpaXHOrO cyaa YIbSIHOBCKOM obmactu ot 26.10.2021
no ey Ne A72-14198/2021 u nocranoBieHue Apoutpaxsoro cyna IloBomkckoro
okpyra ot 03.02.2022 mno Ttomy xe gneny mno 3asBieHuto komnanun KOITO
MANUFACTURING CO., LTD (KOUTO MAHY®OEKUYPUHI" KO., JITH)

O TIPU3HAHUU U TIPUBEJICHUU B UCIIOJIHEHHE Ha Tepputopuu Poccuiickoit denepanuu
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pEIICHUsT MEXIYHApOJHOTO apOUTPaKHOTO cyAa npu MexayHapoJIHON TOProBon
nanate oT 03.05.2021 o gemy Ne 24229/MHM/HBH.

B cyneb6HOM 3aceaHUM NPUHSIIM yYacTHe:

—  OT oOmecTBa C OrPaHUYEHHOHM OTBETCTBEHHOCTHIO «ABTOCBET» -
Maxkcumona O.B., Peitoa H.1O.

— ot kxommanun KOITO MANUFACTURING CO., LTD (KOHUTO
MAHY®EKYYPHUHI" KO., JITH) — Kynuos /[.A., Ounposa C.b.

3acnymaB nokian cyabu  BepxoBHoro Cyna Poccuiickoit ®Denepaiu
[TaBnoBoit H.B., BeicymiaB 00bACHEHUS MIPEACTABUTENCH YIACTBYIOUINX B JIETIC JIUIL,
CyneOHas koJuierus mo sKoHomuueckuM cropam BepxoBHoro Cyna Poccuiickoit

denepannun

yYyCTaHOBHMIIA:

kommanueir  KOITO  MANUFACTURING CO., LTD (KOUTO
MAHY®EKUYYPUHI" KO., JIT/, Snonus; nanee — xkomnanus, ucren, KOUTO),
OOIIECTBOM C OTPAHUYEHHOM OTBETCTBEHHOCTHIO «OObEeIMHEHHBIE ABTOMOOHIIbHbBIC
texHonmorun»  (Camapckas 0601.; ganee — OOO «OAT») u oOmecTBoM ¢
OTPaHUYCHHOW OTBETCTBEHHOCTHhIO «ABTOCBeT» (YIbsSHOBCKas 00i.; pganee —
OOO «ABTOCBET», OTBETUHMK, 0OIIecTBO) ObIO 3akimodeHo CornamnieHue
O TpPEAOCTABICHUM TEXHUYECKON muueH3un (nanee — CoriameHue), CBS3aHHOE
C  HEOOXOJUMOCTHIO  TPOU3BOJCTBA  OCBETUTEIBHOTO  OOOpYAOBaHMS  JUIS
aBromoOunei Lada Vesta.

B nexnaparuBHoit wactu Cornamenust ykazaHo, yto OOO «OAT» xenaer,
y10061 OOO «ABTOCBET» TOJYYUIO, a KOMIIAHUSA BBIPAXKAET HAMEPEHUE
npenoctaButh OOO «ABTOCBET» JMIEH3UIO Ha TMPOU3BOJCTBO M MPOJAKY
aBTOMOOMJILHOTO OCBETUTEJIILHOTO OOOpPYAOBaHUS C HMCIOJIb30BAHHEM TEXHUYECKOU
nHpOpMallMM  KOMIAHWW;, yKa3aHHAas JIMIEH3MOHHAs uH(OpManus JOJDKHA

HCIIOJIB30BaThCS OTBETUMKOM JIsl pou3BoicTBa (pap k aBToMoOMII0 Lada Vesta.
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Cornacio mynkta (1) crateu 2 CornamieHusi, KOMITAHHS TPETOCTABIISCT
o011eCTBY B TEUEHUE CpPOKa JIeHCTBUS HacTosuero CorjameHus U ¢ y4eTOM YCIIOBUi
Hacrosimero  CornmamieHus — HEUCKIIOUMTEIbHOE  mpaBo  (06e3  mpaBa  Ha
CyOJIMLIEH3UpOBaHUE) Ha MCMHOJIb30BaHUE JIMIEH3WPOBAHHON TEXHOJOTUHU JJIs
npousBoAcTBa JloroBopHou mnpoaykumu Ha JloroBopHoMm 3aBoae B Poccuiickoit
Qenepallii ¥ HEHUCKIIIOYUTEIIBHOE NPaBO IpojaBaTk B Poccuiickonn Penepannu
MIPOU3BEAECHHYIO TAKUM 00pa3oM /[0oroBopHy0 NpoAyKIHIO.

B crarbe 3 Cornamenus, TOCBAIIEHHOW CaMOM MEpeIaBacMOM JIMIIEH3UOHHOU
TEXHOJIOTHH, YCTAaHOBIIEH COCTaB JIMIEH3MOHHOW TexHoJoruu ((opmoBoUuHas
texHosorus (nmuu3a IIK, MHorouseTHas nuH3a U otpaxarenb BMC), TtexHomorus
00pabOTKH TOBEPXHOCTH, TEXHOJOrUsl COOpKH) W (OpMBI €€ MpenocTaBiIeHUs
(ueprexkun, uactpykuun KOUTO no skcmityartanuu, roOble ApYyrue TEXHUYECKUE
nanHbie, kotopple KOUTO cuntaer HEOOXOAUMBIMU JJIsi MPOU3BOJCTBA OTBETUUKA,
JOKYMEHTBl ~OTHOCUTEIBHO HHCIEKIMOHHOM TEXHOJOTUM, KOHCYJIbTAlUU U
COJICHCTBUE).

CoOOTBETCTBEHHO, B CTaThe 5, MOCBAIeHHOM omiate 1o CornameHuio,
CTOPOHBI OMPENEIWIM B KAaueCTBE BCTPEYHOTO YJIOBIETBOPEHUS 3a IpaBa,
npenocraBieHHble co cTtopoHbl KOUTO - mepBoHaYalIbHBIN MIIATEK CO CTOPOHBI
OO0OO «Astocer» B pazmepe 250 000 000 neH u B TONOJIHEHUE K TEPBOHAYAIIBHOMY
IJIATEXKY - TEKYIIMH JIMIEH3UOHHBIA IJIATEX, PAacCUYMTaHHbIA 1O cTaBke 3 %
OT MOKYITHOM LIEHBI JOTOBOPHOMN IIPOAYKIIHH.

Kpome Toro, OOO «ABtocBeT» o00s3yercas Boimiatuth KOUTO
BO3HarpakJieHue 3a TexHudyeckoe odydenne B cymme 55 000 meH 3a 4enoBeKO-/ICHb
3a MPUHATHIX TakuM oOpa3zom uHxkeHepoB OO0 «ABTocBeT». Takke CornamieHue
COJIEP>KUT CTaThiO 4, MOCBSIICHHYIO WHBIM PA3JIMYHBIM BONPOCaM, KOTOPBIE MOTYT
BO3HUKHYTH 10 TpeboBanmto OOO «ABTocBeT» M ¢ corjacus Ha 3T0 KOUTO
(TexHMYeCcKoe pPYKOBOACTBO, OOydeHHe, BbIe3[] HHXeHepoB Ha 3aBog OO0
«ABTOCBET»).

B tom umcie cratea coaepkuT NyHKT 4: «OOO «ABTOCBET» 0043yeTcs

BoIIaTUTh KOUTO @dakTrueckyro CTOMMOCTh (fajgee HMEHYeMYyH «pabouue
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U3JIEP)KKN»), TIOHECEHHYI0O B OTHOLIEHWU TEXHUYECKHUX JOKYMEHTOB (UEPTEKEH,
00pa3lloB U UHBIX TEXHUYECKUX JOKYMEHTOB, BKJIIOYAsl UX MEPEBOJ HAa aHTIMUCKHIM
A3bIK), YKa3aHHbIX B cTaThe 3, HO moaroToBieHHbIXx KOUTO 3aHOBO B mMHTEpecax
00O «Astocset» (but prepared anew by KOITO on behalf of AVTOSVET) .

Cornacuo cratbe 16 Cornamenus («ApOUTpax») BCE CHOPBI, TPOTUBOPEUUS
WJIU pa3HOTJIacHsi, KOTOPhIE MOTYT BO3HUKHYTh MexAy CTOpOHAMU U3 HACTOSILETO
CornanieHusi Uid B OTHOIIEHWU HETO, MOMJIEKAT YPETYIUPOBAHUIO MOCPEICTBOM
noopocoBecTHbIX ycuinnil CTtopoH. B ciywae, ecnu HHMKakoe yperyjaupoBaHHE HE
JOCTUTHYTO, TaKue€ CIOpbl, NPOTUBOPEUUS] WJIM pa3HOIrJacus  MOJJIEkKaT
OKOHYATEILHOMY YPETYJIUPOBAHUIO TIOCPEICTBOM apOuTpaxa B r.JIongoHe, AHrmus,
B COOTBETCTBHUM C apOUTPaKHBIM periiaMeHTOM MeXayHapoaHOW TOProBOM MajiaThl.
Takoe apOuTpaxHoe pa3OoupaTeabCTBO BEACTCA Ha aHTJIMHCKOM SI3bIKE; apOUTPaKHOE
pelieHrue OyIeT SBJISIThCSA OKOHYATEIbHBIM U IOPUIUYECKH 00sI3aTeNIbHBIM JIJIsl BCEX
CropoH.

B nanpHeimeM y4acTHUKHU CIIOpa, IPEAPUHUMAS TIONBITKY YPEeTyJIupOBaHUS
BOZHUKIIMX  pa3HOTJacUi W  B3aWMMHBIX TpPeOOBaHUN, OOCYIWIM  YEThIPE
MewmopaHymMa 0 B3aMMOTIOHUMaHUH (J1ajiee — MEMOPaHyMBbl).

OTBeTUHK, KaK yKa3ajiu CyJbl, HOAMKUCAN ABA MEMOPAHIyMa, OJIMH U3 KOTOPBIX
KacaJicd OCTaBIIErocss HEBBIMIAYEHHOTO BO3HArpaXKJIEHUA 3a 00OpyJIOBaHHE s
Mojienu 2108, a BTopoit kacaucs MHCTPYMEHTAIbHBIX CPeaCTB A mojaenu 2180.

OTBeTuMK, TE€M HE MEHee, OTKa3ajicsi OT NOANUCAHUS [IBYX JPYTHX
MEMOpPAHJIyMOM, TIEPBBI M3 KOTOPHIX OB CBS3aH C BO3HATPAXKICHHEM 3a
TEXHUYECKYIO MOJJIEPKKY, a BTOPOM Kacajicsi pabouMX M3ECPKEK Ha YEPTEKU IO
Mozaenmu 2180; B 000CHOBaHHME CBOEH IMO3MIIMK OOIIECTBO yKas3ajgo Ha TO, YTO BCE
U3IEPKKU KOMIIAaHUM Ha IMPOCKTUpOBaHHME uepTexed 1o wmojenu 2180
OXBaTBIBAIOTCSI OCYIIECTBICHHBIMU paHEe IUJIaTeKaMH, a TMOJIOKEHUs cTaThbu 4
CornamieHuss He MOTYT OBITh NPUMEHEHBI B HACTOSIIEM CIIy4ae, IOCKOIbKY
00111ecTBO HE TpeOOBAIO 3aHOBO MOJATOTOBUTH U MPEAOCTABUTH KAKUE-TUOO0 YEPTEXKHU

W JOKYMCHTAI[MIO, & KOMIIAHUA HC MMPCACTAaBUIIa J0KA3aTCIbCTBA TOTO, YTO O6H.[€CTBO
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X0JIaTaliCTBOBAJIO O MOJTIOTOBKE YEPTEKEH 3aHOBO, @ MCTEIl MOJATOTOBUI UX U Cal
pe3yNbTaThl pabOT OTBETUHKY.

Opnako  yKa3aHHbBIE MEMOPAHAYMbI ObUIM  TMOJIUCAHBI  JAUPEKTOPOM
OO0 «OAT», KOTOpBI Takke ydacTBOBaJl B TMPOLEAYpe 3aKIIOUYEHUS
MEMOPAHTYMOB.

Kommnanus, momnaras, 9To 00IIECTBO HE BBITIONHSIET 005S3aTeIbCTBA, IPUHSTHIC
Ha ce0s 1moclie NOANKMCAaHUS MEMOpaHAYMOB 00 omate padoT U 3aHOBO
W3rOTOBJIEHHOM JOKyMEHTaluu, oOpaTuiach € HCKOM B  MEXKJIyHAPOIHbBIN
apOUTpaKHBIA CyJ MpU MEXIyHapO HOW TOProBOW mMmajaTe (mgajee — apOWTpaxHOE
YUpEKJIEHUE) O B3bICKAaHUU C 00IllecTBa 330/ eHHOCTU B pazmepe 187 881 970,00
AMOHCKUX WEH, TPOLIEHTOB, a TAKXKE apOUTPAXKHBIX PACXO/I0B U UHBIX U3JIEPIKEK.

B kauyecTtBe 00OCHOBaHMS HWCKa KOMIIAHUS CChUJajdach Ha MOANHCAHUE
OTBETYMKOM BCEX MEMOPAHAYMOB, B TOM dHcie 00 omuiare padoT MO 3aHOBO
M3rOTOBJIEHHON JOKYMEHTAILIMH, MOCKOJIbKY, 10 €€ MHEHHIO, TaKhue MEMOpPaHIyMbl
obn moanucanbl Aupekropom OO0 «OAT»; OO0 «OAT», B CBOIO O4Yepenb,
ABJISIETCSI €IUHCTBEHHBIM YYpEIUTEJIEM OTBETYMKA, CJIEeJI0BAaTEIbHO, HaJU4He
noanucu aupekrtopa OO0 «OAT» aBTOMATHYECKM O3HAYaEeT MPU3HAHUE YCIOBUI
Memopanayma u OOO «ABTOCBETY.

Pemennem apOUTPa)KHOTO YUPEKICHUS OT 03.05.2021
no ey Ne 24229/MHM/HBH TtpeboBanusi KOMIaHUU yIOBIETBOPEHBI.

[Ipu paccMoTpenun criopa apOuTp, MPU3HABAS OTCYTCTBUE MOJITUCH OTBETUHKA
Ha MeMopaHAyMmax u Hannuue noanucu gupekropa OO0 «OAT», ykazan Ha TO, YTO
«Enunonmnunomy apOUTpy OCTaeTCsl MPOAHAIM3UPOBATh U PEIINTH, MOTYT JIM JaHHAS
MOANMKUCh W TIOATBEPXKACHHE TakKe OBITh IOPUAMYECKH OOSI3bIBAIOIIUMU IS
OTBETUYMKA» (ITyHKT 325 pelieHus).

ApOuTp mpHILEN K ClIeayroueMy BbIBOAYy: «Takum 00pa3oM, MOCKOJIBKY BCE
OOCTOATENBCTBA BCTPEUM U MpEIbIAylas MpakTuka, npumensemas CTtopoHamu,
yKa3blBaid Ha TOT (akt, uro r-H demuenko (aupekrop OO0 «OAT») obmaman

MMOJHOMOYMAMH, KW HUCTCH HEC 3HAJI O BO3MOXHOM OTCYTCTBHUH MMOJTHOMOYH M
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y 1-Ha DenueHkKo, 0053aTeIbCTBO, MPUHATOE B XOJAE BCTPEYM M TMOATBEPKICHHOE
MOJAMKCHIO TTOJT MEMOPAHyMaMHU, FOPUIUIECKU 00s13aTEIBHO ISl OTBETUHKAY.

Kpome Toro, kak ykaszan apOUTp «JIaHHOE O00s3aTEIhCTBO KAXKETCS BeChbMa
MTOHSATHBIM IIPH OIleHKE 00mel cutyanum» (IyHKT 387 pemieHus ).

VYkazaHHas BBIIIE TO3WIKA apOWUTpa TMO3BOJWJIA €My MPUHUTH K BBIBOIY,
B COOTBETCTBUU C KOTOPHIM y OOIIECTBA MMEETCS HEUCIIOTHEHHOE 00s3aTEeIbCTBO
[0 TOTallleHUIO0 3aJ0JPKEHHOCTH, HA HaJIWM4he KOTOPOM KOMIIAHHMS CChLIANIACh
B 000CHOBaHUE UCKOBBIX TPEOOBaHUM.

B nanbheiiieM kommnaHus oOpaTuiach ¢ 3asBiICHUEM B ApOUTPaKHBIA Cy]
VY bsgHOBCKOW 00JaCTH O MPU3HAHUM W MPUBEJICHUM B UCIOJHEHUE HA TEPPUTOPUU
Poccuiickoit ®enepanuu pemieHust apoutpaxkHoro yupexaeHus ot 03.05.2021
o aeny Ne 24229/MHM/HBH.

OnpenenenneM ApOUTPaKHOTO cyla YJbSHOBCKOW oOmactm ot 26.10.2021,
OCTaBJICHHBIM 0€3 M3MEHEHUs MOCTaHOBICHUEM ApOuTpakHoro cyaa IToBosmkckoro
okpyra oT 03.02.2022, Tpe6oBaHUsI KOMIIAHUH yIOBJIETBOPEHBI.

B ynosnerBopenun xopataiictea o npusiedeHud OO0 «OAT» k ywacTturo
B JIeJie B KQUeCTBE TPETHErO JIUIA OTKA3aHO.

He cornacuBmuch ¢ cyeOHBIMUA aKTaMU, MPUHATHIMU 10 HACTOSIIIIEMY JEIY,
OTBETYMK oOOpaTWiCsi ¢  KaccalmoHHOW xkamoboii B  BepxoBubeii Cyn
Poccuiickon denepanum.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®denepanuu
[TaBmoBoit H.B. ot 25.07.2022 kaccanuoHHas >kajioba oOIecTBa BMECTE C JIeJIOM
nepegana s paccMoTpeHus B cyaeOHoM 3acemanun CymeOHOM  KOJUleTun
1o 3KoHOMHUYeckuM criopam BepxoBHoro Cypna Poccuiickoit @enepanuu.

B o13pIBe KOMIaHUS NPOCUT OTKa3aThb B YJOBJIETBOPEHUU KaCCAllMOHHOM
’aso0bl 00IIeCTBa.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TMOJIOKEHUSIMHU
cratbu 291 Kogekca  3akOHHOCTH — OOXalyeMbIX — CyleOHBIX  aKTOB,
Cynebnas komieruss BepxoBHoro Cyma Poccuiickoit ®enepauuu mOpuUXOIUT

K CJICAYIOIIUM BBIBOJIAM.


consultantplus://offline/ref=F8C7226A49815B331723B91D4BF801111E5434BCFB1911A1304D3781248B36316041262C24k945N
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Cyapl, pyKOBOJCTBYACH CTaThsiMu 243-244 ApOuTpakHOTO MPOIECCYaTbHOTO
konekca Poccuiickon ®depepauuu, ykasaad Ha TO, YTO OCHOBAHMS Ui OTKas3a
B YZIOBJIETBOPEHUU 3a51BJICHUs] KOMIIAHUU OTCYTCTBYIOT.

Mexay Tem CyaaMu HE YUYTEHO CIEAYIOLIEE.

Ilopsnoxk nmpu3HaHWS W TNPUBEACHUS B HCIOJHEHHE HA TEPPUTOPUHU
Poccuiickoit ®enepaniu WHOCTPAHHBIX apPOUTPAXKHBIX PEIICHUH YCTAaHOBIICH
HOpMaMH ApOHUTpaKHOro IMpoleccyaabHOro koxaekca Poccuiickoit Penepaunu, a
TaKKe MEXIyHApPOIHBIMU JTOTOBOPAaMH, CTOPOHOM B KOTOPBIX BbICTyIaeT Poccuiickas
denepanusi.

B Hacrosmem ciydae, ¢ yd4eToM IpeaMeTa CHopa, MOMJIECKAT IMPUMEHEHUIO
nonoxkenus: Kousenruu Opranmzanuu OObenuHeHHBbIX Hanuih o mpuszHaHuu u
NPUBEJACHUU B MCIOJHEHHE HWHOCTPAHHBIX apOUTPAKHBIX PEIICHHUN (3aKIt0ueHa
B r. Hero-Mopxe B 1958 r.; nanee — Kousenmus).

B cootBetrctBuuM co ctathedl | KonBeHnuu oHa mnpuMEHsSIETCS B OTHOLICHHUH
MPU3HAHUS U TIPUBEICHUS B MCIOJHEHUE apOUTPAX]HBIX PEUICHUM, BHIHECEHHBIX Ha
TEPPUTOPUM TOCYIapCTBa HMHOIO, YE€M TO TOCYAapCTBO, TAE HCHPAIIUBACTCS
MIPU3HAHUE U NIPUBEJCHUE B UCIIOJHEHHUE TAKUX PELIEHUH, IO CIIOpaM, CTOPOHAMH B
KOTOPBIX MOTYT OBITh KaK (PM3HUUECKHUE, TaK U Iopuandeckue auna. OHa npumMeHsercs
TaKK€ K apOMTPaKHBIM pEIICHUSIM, KOTOpble HE CUYUTAIOTCA BHYTPEHHUMU
pEUIEHUSMHU B TOM TOCYJApCTBE, I'/I€ UCIPALIMBAETCS WX MPU3HAHHUE U NPUBEACHUE
B HUCIIOJIHEHHE.

[Moanmynkrom  «b» mnyHkra 2 cratbu V KOHBEHIIMH YCTaHOBIIECHO, YTO
B IPU3HAHUM U NPUBEJICHUU B HCIIOJHEHHE apOUTPAKHOTO PEHICHHS] MOXKET ObITh
TaKxXe OTKa3aHo, eciu KOMIIETEHTHAs BJIACTh CTpaHBbI,
B KOTOPOW MCHPAIIMBACTCS NPU3HAHWE W INPUBEACHUE B UCIIOJIHEHHE, HAWJET, 4TO
IIPU3HAHWE W IPUBEICHUE B UCIOJIHEHUWE JTOTO pPEUIEHUs IPOTUBOpEYAT
yOJIMYHOMY TOPAJIKY 3TOM CTPaHBI.

AHaJIOTMYHBIE II0  CBOEMY  COJACP/KAHUIO  TIOJIOKEHHSI  COAEPKATCS
B CTaThbsAX 243-244 ApOurtpaxsoro IIPOLECCYAIBHOTO KOJIeKCa

Poccuiickoi @eneparnumu.
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CornacHo cratbe 243 ApOuTpakHOTO MPOIecCyaIbHOTO Kojaekca Poccuiickoit
®denepanuu apOUTPAKHBIN CyJ] YCTaHABIMBAET HAIMYME WIIM OTCYTCTBUE OCHOBAaHUMN
JUIS TpU3HAHUST W TPUBEJEHUS B MCIOJHEHWE HMHOCTPAHHOTO apOUTPaKHOTO
pellieHusi, NpPEeAyCMOTpPEHHbIX cTaThe 244 wHacrosmero Kopaekca, mnyTeM
MCCJIEI0BaHUS TIPEICTABIICHHBIX B apOUTPaXKHBIN Cyll JI0KA3aTEIbCTB, 0OOCHOBAHUS
3asIBJICHHBIX TPEOOBAHUN U BO3PAKCHUM.

B cootBercTBUM ¢ yacThio 3 craThu 244 ApOUTPa)KHOTO MPOLECCYaTbHOIO
kogekca Poccuiickoit denepanuu apOUTpaKHBIM CyJ OTKa3blBaeT B MPU3HAHUHU H
MPUBEJAECHUU B MCIOJHEHUE MOJTHOCTBIO WM B YACTU MHOCTPAHHOIO apOUTPAKHOIO
pelmieHnss 1O OCHOBAaHMAM, NPEAYCMOTPEHHBIM 3aKOHOM O MEXIYyHAPOJHOM
KOMMEPYECKOM apOuTpaxke A1 OTKa3a B BbIJay€ MCIOJHUTENBHOIO JUCTa Ha
IIPUHYAUTENBHOE  WMCIOJHEHUE  PEIICHHS  MEXKIYHAapOJAHOTO  KOMMEPYECKOIO
apOuTpaka, €clIM HWHOE HE NPEeAyCMOTPEHO MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickon denepanuu.

B cooTtBercTBUHM ¢ ab3alieM TpeTbUM NMOANYHKTA 2 myHKTa 1 cTtathu 36 3akoHa
Poccuitickoii  ®enepaunn ot  07.07.1993 Ne 5338-1 «O MexayHapoAHOM
KOMMEPYECKOM apOuTpake» B TMPU3HAHMM WM TPUBEACHUM B UCIOJHEHUE
apOUTPaXKHOTO PEIICHUs] HE3aBUCUMO OT TOTO, B KaKOM CTpaHe OHO ObLIIO BBIHECEHO,
MOXXET OBITb OTKA3aHO, €CJIM KOMIIETEHTHBIA CYyJl ONpPEAENUT, YTO MPU3HAHHE U
MpUBEJCHUE B HCIOIHEHUE apOUTPA]KHOTO PEIICHUS MPOTHUBOpPEUYAT MYyOIUYHOMY
nopsaky Poccuiickoit @enepannu.

[Tox myOMUYHBIM TOPSIAKOM  TMOHUMAIOTCS (PyHIaMEHTAIbHBIE IPABOBBIC
Hayasia  (OPUHIMIBI), KOTOpPhIE  OO0JIAMAlOT  BBICIIEH  HWMIIEPATUBHOCTHIO,
VHUBEPCAIBHOCTBIO, OCOOOM  OOIIECTBEHHOW ¥  MyOJWYHOW  3HAYMMOCTHIO,
COCTaBJISIFOT OCHOBY IIOCTPOCHHSI SKOHOMHYECKOW, TMOJUTHYECKOM, MPABOBOM
cucteMbl Poccutickoit @enepanuu (myHkT 51 [ToctanoBnenuu [lnenyma BepxoBHoro
Cyna Poccuiickoit ®@epepanuu ot 10.12.2019 Ne 53 «O BBINIONHEHUU CYyJaMH
Poccuiickoii ®Depeparuu  GyHKUUM COAEHUCTBUS M KOHTPOJS B OTHOIICHUHU
TPETEMCKOTO pa30MpaTenbCcTBa, MEXKAYHAPOJHOIO KOMMEPYECKOTo apOuTpaxkar;

nanee — I[locranoBienue Ne 53).


consultantplus://offline/ref=461F95104E4BC85C46E14A0D021636AD79EB2B9E99A24DB78EDAB447D0D1537CC69968FF3071B45456128DFCAEEBEC897F78DEF9635E0BB3ZALCM
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Cropona, 3asBisiomiass O [POTUBOPEYMH MPHU3HAHUS U NPUBEIACHUSA
B MCIIOJIHEHWE WHOCTPAHHOTO CYJIEOHOTO UM apOUTPAKHOTO PEIICHUS MyOINIHOMY
nopsinky Poccuiickoit  ®Dexpepanvu, J0DKHA OOOCHOBAaTH  HAJIMYME  TaKOIoO
npotuBopeunsi (myHKT 3 HWHpopmanuonnoro mwmchma [Ipesummyma Beicmiero
Apoutpaxuoro Cyma Poccuiickoir ®eneparuun ot 26.02.2013 Ne 156 «O630p
MPAKTUKH PACCMOTPEHUsT apOUTPKHBIMU CylaMH A€l O MPUMEHEHUH OTOBOPKHU
O MyONUYHOM TMOPAJKE KaK OCHOBAaHMSI OTKa3a B MpPHU3HAHUM U TPHUBEICHUU
B HCIOJHEHUE HMHOCTPAHHBIX CYACOHBIX M apOUTPaKHBIX pEUICHHI»; aanee -
HNudopmanmonnoe nmucbmo ot 26.02.2013 Ne 156).

VYKazaHHas TIpaBoBas IO3MLMSA TAKXKE MOJNy4YWsIa CBOE  Pa3BUTHE
B llocrtanoBnennn Ne 53, a mmeHHO B nyHKTe 45 ykasanHoro llocranoBneHws:
ucxonsa wu3 mnoisoskeHui cratbu 417, wactm 3 crarbu 421, yactu 3 craten 426
I'paxxpanckoro npoueccyanbHOro kojekca Poccuiickoit @enepannu, 4acTu 3 CTaTbU
233, yactu 3 cratbu 239, cratbu 244 ApOUTpPa)KHOTO MPOIECCYATHHOTO KOJEKCa
Poccuiickoinr @enepanuu, nyHkra 2 crateu 34, nyHkra 1 craten 36 3akoHa O
MEXIYHApOJIHOM KOMMepueckoMm apouTpaxke, myHKT 1 ctatbu V Konenuuu 1958
roja oOs3aHHOCTb JIOKa3bIBaHUSI OOCTOSITEILCTB, CIYXAlIMX OCHOBaHUEM IS
OTMEHBI PELICHUS] TPETEHCKOro Cyla WM OTKa3a B MPU3HAHUM M NPHUBEIACHUU B
MCIIOJIHEHHE apOUTPAKHOTO PELICHUs, JISKUT Ha CTOPOHE, MOJarouiel 3asBieHrue o0
OTMEHE apOUTPAXKHOTO pEIIeHHUs, MO0 Ha CTOPOHE, MPOTUB KOTOPOM BBIHECEHO
apOUTpaKHOE PEIICHHE.

OpHUM U3 AIEMEHTOB IMyOIMYHOrO nopsiika Poccutickoit denepanuu aBiseTcs
MPUHLINI COpPa3MEPHOCTH IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH,
IpenoJiaraloliuii  BOCCTAHOBJICEHUE HApPYIIEHHOTO IIpaBa, HO HEe oOOOramieHue
B pe3yJIbTaTe 3alllUThl HAPYIIEHHOTO (OCIOPEHHOT0) MpaBa (IMyHKT 1 cTtaThu 1, MyHKT
1 crateu 10 I'paxxpanckoro konekca Poccuiickoit denepanun).

B Hacrosmem cnydae, Kak yKa3blBaJo OOLIECTBO, KOMIIAHUEH B
MOATBEPKIACHHUE 3asBICHHBIX  TpeOOBaHM  HE ObUIM  TIPE/ICTaBIICHBI
COOTBETCTBYIOIIME JOIYCTUMBIE U OTHOCHUMBIE JOKA3aTEIbCTBA, MOITBEPKIAIOIINE

HaJIn4ue Yy 06H_ICCTBEI 3a10JDKCHHOCTH  TICPEa KOMHaHHCfI, CJICA0OBATCIIBHO, HEC
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MOJTBEPKJICHO BCTPEYHOE IPEJOCTABICHUE KOMIIAHWM, A HUCIOJHEHHE peLICHUs
MEXIyHAPOJHOTO KOMMEPUYECKOro apOuTpaka 0e3 BCTPEUHOro NMPEAOCTaBIECHUS CO
CTOPOHbI KOMIIAHWU OYyJeT HapylaThb NMPUHIUI COpa3MEpHOCTH B3bickaHus. llpu
pacCMOTPEHUU cropa B apOUTPaXHOM YUPEXKJEHUH, KaK OTMEYaeT 3asiBUTENb,
KOMIAHUs HE TMpeJIcTaBUia JIOKYMEHTBHI, IOATBEp)KAaolue HCTpeOOBaHUE
OTBETYMKOM M BBIIIOJIHEHHUE UCTIIOM CIIOPHBIX padoOT, MX 00BEM, COOTBETCTBYIOIIHE
3aTparbl, a Takke (PakT MpUHATUS pabOT 3asBUTENEM, O Y€M, B CBOIO OUYEpeb,
OOIIECTBO HEOAHOKPATHO YKa3bIBAJIO apOUTPy, a TakKe B apOMTPaXHBIX CyAax
Poccuiickon ®enepanun.

Kpome TOro, oTBEeTUHMK HEOJHOKpPATHO yKa3blBaJ Ha TO, YTO apOUTp mpu
BBIHECEHUH PEIICHHS HE YCTAaHOBHJI JEHCTBUTENBHYIO BOJIIO OOIIECTBA, YKa3aB JIUIIh
Ha TO, YTO CIIOPHBIE MEMOPAHAyMbl OBUIM TOMMUCAHBI WHBIM JIMIIOM, KOTOPOE,
AKOOBI, BRIpAXKAJIO MHTEpEChl OTBeTunkKa. OJHAKO yKa3aHHBIA BBIBOJ, 110 MHEHHIO
3asiBUTENs, ObUI  CcAelaH  apOUTpOM  NpU  OTCYTCTBUM  JIOKA3aTENbCTB,
MOJITBEPKIAIOIINX HAJCICHUE JINIIA, TTOIMUCABIIETO MEMOPAHIYMBI SIKOOBI OT HIMEHU
o0miecTBa, TaKMM TIPaBOM, CII€JOBATEIbHO, B HACTOSIIEM clydae (PaKTHYECKU
MNPUCYTCTBYET IMOPOK CYOBEKTa, KOTOPBIA MOXET BBIPaXKaTh BOJICU3BSIBICHHE OT
WMEHU 00II[eCTBA.

Opnako mro0oe TpeOOBaHME, 3asBICHHOE KOMITAHHEW MpU PacCMOTPEHHUH
cropa B apOUMTPaXHOM YUPEKACHHUH, TOJDKHO MOATBEPKAATHCSI COOTBETCTBYIOLUUMU
OTHOCHUMBIMU U JIONYCTUMBIMH JI0Ka3aTE€JIbCTBAMHU, UYTO OOECHEUUT COONIIO/ICHUE
TAKOro 5JIeMEHTa MmyOonmuuHoro mnopsiaka Poccuiickoit dexepanvy Kak MPUHIIMI
3aKOHHOCTH, TPOSIBJSIIONINIICS B CHOPHBIX OTHOILEHUSX B BUJE NMPHUHATHS CYIOM
(apbutpaxxkem, TpeTEHCKUM CyJIOM) OOOCHOBAHHOT'O, a 3HAYUT 3aKOHHOT'O CYJ€OHOTO
akTa (apOUTpaXHOT'O PEIICHUS ).

[TpuHIIKIT 3aKOHHOCTH CYA€OHOTO PELICHUS, BKIIOYAOIIUI B ce0s B IIMPOKOM
CMBICJIE 3aKOHHOCTh, OOOCHOBAaHHOCTb, MOTHMBHUPOBAHHOCTb, OKOHYATEIHHOCTH
CyIeOHOTO aKTa, SBISETCS OCHOBOMOJATaloIMM MPUHIIMIIOM POCCHUKCKOTO TpaBa,
MOCKOJBKY ~ TOJBKO TAaKUM CyJIEOHBIM aKTOM YCTaHABIMBAeTCS IpaBOBas

OMpCACICHHOCTL CIIOPHBIX OTHOIIICHUH U OMpCACIAOTCA B3aWMHBIC IIpaBa H
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o0si3aHHOCTH WX Yy4acTHUKOB (ompenenenue  BepxoBHoro Cynma Poccuiickoii
®denepanun ot 24.02.2015 Ne305-5C14-2110).

Bmecte ¢ Tem BbIHeceHWE pelieHuss 00 YAOBIETBOPEHUH TpeOOBAHMIA
KOMITAaHUHU TIPU HAJIMYUU CTIOpPa CTOPOH O BOJICU3BSBICHUN OTBETUYHMKA HA 3aKa3 paboT
U TIpU OTCYTCTBUU JIOKA3aTEIbCTB CIauu pe3yibTaTa paboT KOMIIAaHHUEH B OTCYTCTBUE
KaKUX-THOO TEePBUYHBIX JOKYMEHTOB, MOATBEPKIAIONINX 00BEM 3aTpaT KOMITAHUH,
1, KpOME TOT'0, OPUTHHAIIOB MEMOPAHTYMOB, 03HAYACT (PaKTUUECKH U3BATHE YACTHOU
COOCTBEHHOCTH 001IecTBa 0€3 MOATBEPKACHUSA (PaKTa BCTPEUHOTO MPEIOCTABICHUS
CO CTOPOHBI KOMIIAHWH, TO €CTh 0€3 MPaBOBBIX OCHOBAHWMW, YTO CBUACTEIHCTBYET
TaK)k€ O HAPYIICHUH MPUHIUIOB COPAa3MEPHOCTH B3BICKAHUS U CIPABEIJIMUBOTO
cyneOHOro paszOupaTeiabCTBa Kak JJIEMEHTOB MyOiau4yHOro mnopsaka Poccuiickoii
Qenepauuu.

Cynpl, B Hapymenwe TpeOoBanmii craredr 71, 162, 168, 243, 244
ApOuTpaxHOTO MPOLIECCYAIBHOTO KOJIEKCa Poccuiickon Qdenepauuu,
HE MPOaHAIU3UPOBAIM YKAa3aHHbBIC BBIIIE JOBOJABI OOIIECTBA O HATUYMHU HAPYIICHUM
HCIIOJTHEHUEM apOUTPAXKHOTO PEHICHUS TaKUX MPUHIUIIOB MYOJMYHOTO MOpSaKa
Poccuiickoii denepaniun Kak MPUHIUI 3aKOHHOCTH M TPHUHIUI COPAa3MEPHOCTH
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH.

Takum oOpa3om, [ONyIIEHHbIE CyJAaMd TPU  PACCMOTPEHUU  Jelia
CYLLIECTBEHHbIE HAPYUIEHUS HOPM MATEpPUAIBHOTO M MPOLECCYyabHOTO IpaBa
MOBJIMSUTM HAa MCXOJI HACTOSIIIETO JIeJia, B CBA3M C UeM, CYyJeOHBbIC aKThl IO JIeTy Ha
ocHoBaHnM 4actd 1 ctateu 291.11 ApOUTpakHOTO MPOIECCYATBHOTO KOJEKCca
Poccuiickori @enepaunu nomiIekKaT OTMEHE, JEJIO HaNpaBICHHID Ha HOBOE
paccMOTpEHUE.

[Ipy HOBOM paccMOTpEeHHUM Jeia CyJaM CIEeAyeT Y4YeCTbh H3JI0KEHHYIO B
HACTOSIIIIEM OTPEICICHUN MPABOBYIO IO3HIIUIO, MPOAHAIM3UPOBATh apOUTpakKHOE
pElIeHrE U MOCIIEICTBUS €r0 UCIIOJIHEHUSI HA COOTBETCTBUE KPUTEPHUAM MTYOIHMYHOTO
nopsiaka Poccuiickont denepannu.

Bmecte ¢ Tem, yuuThiBasgs 0coOble OOCTOSITEILCTBA HACTOSIIETO CIOPA, CYA

MOXKCET NPCAJIOKHUTL CTOPOHAM IIPHUHATH MCPLI I NTPUMHUPCHUA B COOTBCTCTBUHU C
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MOJIOKEHUSIMA ~ TJIABBI 15  ApOurpakHOro  MpPOIECCYaIbHOTO  KOJEKcCa
Poccuiickon ®enepanumn.
PykoBoacTBysick  ctathsamu 176, 291 - 291  ApGurpaxmnoro
nmpoieccyanbHoro  komekca Poccwmiickoit  ®enmepanuu, CyneOHas — KoJuierus

1o 3KoHOMuYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

orrpeaciIuiia:

ompenesieHne ApOUTPaXKHOTO cyaa YJIbSHOBCKOM oOjactu ot 26.10.2021
no ey Ne A72-14198/2021 u nocranoBienue Apoutpaxnoro cyna IloBomkckoro
okpyra ot 03.02.2022 1o ToMy ke A€y OTMEHUT.

Jleno HampaBUTh Ha HOBOE paccMOTpeHHe B  ApOUTPaKHBIA  CyA

VIIBbSIHOBCKOI 00JIACTH.

[IpeacenarenbCTBYOIINMT CYIbsS IO0.I'. BaneHKO

Cynps H.B. I1aBioBa

Cynps M.B. IIponuna



