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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE

Ne 305-DC22-11869
r. MockBa Jemo Ne A40-105075/2020

PesomoTrBHas yacTh onpeaenenus oobssiena 19.10.2022

[TomHbI# TEKCT onpenenenus n3rorosieH 26.10.2022

CyneOHas koJjuleruss Mo SKoHOMHUYeckuM crnopam BepxoBnoro Cyna

Poccuitickon denepanuy B COCTaBe:

MPEACENATENBCTBYOIIETO ITaBnosoii H.B.,

cyaeu ITepmyroBa A.I'., Trotuna /1.B.

paccMoTpesa B OTKPBITOM Cy/IeOHOM 3acelaHuu JelI0 1O KacCallMOHHOM
xKayooe oOIecTBa € OrpaHUYCHHOM OTBETCTBEHHOCThIO «Dapmrpernaparbi»
Ha  pemieHue  ApOuTpaxkHoro cyma ropoga MockBel  oT  29.01.2021
nmo geny Ne A40-105075/2020, mnoctaHoBieHue J[leBATOro apOUTPaKHOTO
aneJuanmuoHHoT0 cyna ot 26.04.2021 u mocTtaHoBieHHEe ApOUTpakKHOTO Ccyja
MockoBckoro okpyra ot 31.03.2022 mo ToMy ke Jeny IO HCKOBOMY 3asiBJICHUIO
oOlecTBa C OrpaHUYEHHOW OTBETCTBEHHOCThIO «DapmmpenapaThl» O B3bICKAHUU

c obuiectBa ¢ orpannyeHHoO oTBeTcTBEHHOCTHhIO «CK «COI'JTACHE) ctpaxoBoro
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BO3MeleHus B pasmepe 12 654 450 py6ueit 12 koneexk.

B cyneOHOM 3acenanuu NpUHSIN y4acTHE:

— OT OO0IIecTBa C OTPAHUYEHHON OTBETCTBEHHOCTHIO «PapmmpenapaTbD) -
Cagenbea O.C.

— ot obmectBa ¢ orpanmdeHHON OoTBeTcTBeHHOCThIO «CK «COI'JTACHUE» -
Kucenesa B.A.

3acnymaB jgokman cynaen  BepxoBHoro Cyma Poccuiickoit ®enepanuu
[TaBnoBoit H.B., BeicaymiaB o0bsicHEHUSI TPEACTABUTENICH yUaCTBYIOUINX B J€JI€ JIUII,
CyneOHasg  Kojulerus IO  3KOHOMHYECKMM  crnopam  BepxoBHoro  Cygpa

Poccuniickon @enepanun

yYyCTaHOBHMIIA:

MEXy OOIIECTBOM C OTPaHUUYEHHOW OTBETCTBEHHOCThIO «DapmmpenapaThbi»
(r. MockBa; panee — 3asBUTENb, OOIIECTBO, HUCTEL, CTpaxoBareib) U OOIIECTBOM
c orpanndeHHoil oTBeTcTBeHHOCThIO «CK «COI'JIACUE» (r. MockBa; nainee —
CTPaxOBIIMK, OTBETUMK) 3aKIIOUEH JOTOBOP CTPAXOBAaHUS UMYIIECTBA IOPUINUYECKUX
mur; ot 11.04.2016 XKEO020500-0339621/16UIMIO (nanee - moroBop cTpaxoBaHMs)
Ha YCJIOBHSX, OnpeesieHHbIX [IpaBuilaMu CTpaxoBaHHsI MMYIIECTBA HOPHIWYECKHUX
nuny (nanee - [IpaBuna ctpaxoBaHus).

CornmacHo mnyHkTy 2.1. moroBopa cTpaxoBaHHsS, OOBEKTOM CTpPaxOBaHUS
ABJISIIOTCSI UMYILIECTBEHHBIE MHTEPECHl CTPAaXOBATElsl, KOTOPBHIE CBS3aHBI C PUCKOM
yTpaThl (THOENN) UK TOBPEXKACHUS 3aCTPAXOBAHHOTO UMYIIIECTBA, PACTIOI0KEHHOTO
no ajzpecy: r. Mocksa, yi. baymanckas, 1. 36 ctp.l, a UMEHHO: BHYTPEHHSS OTJEIKa
MOMEIIEHU; OCTEKJICHHE: BHUTPUHBI, BUTPAXKH, 3€pKaja; BHEIIHSSA OTIEIKA:
pEKJIaMHbI€ BBIBECKU (B TOM YHCJIE, KPECT CBETOJMOAHBIN); TBUKMUMOE UMYIIECTBO, a
MMEHHO: MeOenb, MpeAMEThl MHTEphepa, 000pyJAOBaHUE U OPITEXHMKA; TOBAaphl B
o0opoTe - TNEepEeMEHHBIM (U3MEHSIOUIUNCI) OCTATOK, a WMEHHO: JIEKapCTBEHHbIC
CpeAcTBa, OMOJOTMYECKHM aKTUBHbIE J00AaBKU, TOBaphl IJsi JETEH, KOCMETHKA,

MHHCpAJIbHAas BOAA, MCAUIIMHCKAA TCXHUKA, TOBAPLI I10 YXOY 34 OOJBLHBIMHU.
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B cooTtBerctBUM ¢ myHKTOM 3.1 J1I0roBOpa CTpaxoBaHHUs CTPAaXOBBIM CIIy4aeMm
aBigeTcss yTpata (ru0eiib) WM TOBPEXKJEHUE 3aCTPAXOBAHHOTO HMMYIECTBA
BCIICJICTBHE MPOTUBOIPABHBIX ACUCTBUM TpeTbux aul (myHKT 3.1.8. moroBopa wu
nyHKT 4.2.8 [IpaBui ctpaxoBanus; nanee - [IpaBuna).

02.08.2019 MpeACTaBUTEIb oOrecTBa obOpartucs B Otaen
MunucrepctBa BHyTpeHHHX Aen Poccuiickon @enepanuu Poccun no bacmanHomy
paifony ropoga MOCKBBI ¢ 3asBICHHEM MO (aKTy MNPOTHBONPABHBIX JIEHCTBUI
HEYCTaHOBJIEHHBIX Jul 110 ctaTbe 330 YronoBHoro koxekca Poccuiickon denepanyun
(manee — YToJOBHBIM KOJEKC), B pe3ybTaTe KOTOPBIX JOCTYIl B IOMEIICHUE ANTEKH,
pacrionoxkeHHol 1o azapecy MockBa, yiu. baymanckas, 1.36, ObUT 3aKpbIT.
B mnomenieHuun HaxXoIMIOCh HMMYIIECTBO  OOLIECTBA: JIEHEXKHBIE  CPEJICTBA,
o0opylI0BaHKE, IMYHBIE BEIIIU COTPYAHUKOB.

18.09.2019 BcienctBue pabOTHI COTPYIHUKOB TOJHUIIMU 3asBUTENb MOJYYUII
JIOCTYIl B MOMEIIEHUE U OOHApYX U1 OTCYTCTBUE JIEHEKHBIX CpPEICTB B ceilpe u
TOBapa B MOMEUICHUHU.

B xoxe mnpoBepku COTPYJHUKAMHU TOJUIMH OBLJIO YCTAHOBJIEHO, YTO
B JICUCTBUSIX HEYCTAHOBJICHHBIX JIMI[ YCMAaTPHBAIOTCS TMPU3HAKU COCTaBa
MPECTYIUICHUS, TPEAYCMOTPEHHOT0 cTaThel 158 YronoBHOro koaekca.

W3 mpoTokosa ocMOTpa MecTa MPOUCHIECTBUS CIEAYET, YTO B MOMEUIEHUU
pacronokeHHOM mo aapecy I. MockBa yn. baymanckas, A.36, HaXOOUTCS MyCTOU
ceid ¢ oTKaTON JABEPHIO, MOJKH B TOPTOBOM 3aji€ MYCThI, B CKIAJCKUX MMOMEIIEHUIX
TOBapa HET, CPe3aHa C MeTeIb METaJUIMYECKast IBEPh M0KAPHOTO BbIXO/IA.

Mexnay tem 26.09.2019 BbiHECEHO TTOCTaHOBIIEHHE 00 OTKa3e B BO30YKIEHUU
YTOJIOBHOTO JieJla HA OCHOBaHWMU 4YacTu | cratbu 24 YT0JI0BHO-NPOIECCYaTBHOTO
kozekca Poccuiickoit @enepannu.

W3 moctanoBneHus o0 0TKa3e B BO3OYKJACHHUH yroJIOBHOTO jaena oT 26.09.2019
CJIEyET, YTO B JICUCTBUSX HEYCTAHOBIICHHBIX JIMI] YCMATPUBAIOTCS MIPU3HAKHA COCTAaBa
MPECTYIUICHUS, PEAYCMOTPEHHOIO CTaThed 158 YronoBHOro Kojaekca, HO Ha MOMEHT
BBIHECEHUsI TOCTAHOBJIEHHUA 00 OTKa3e B BO30YXJCHHHM YIrOJOBHOIO Jiena

HE YCTaHOBJIEH yiepO.
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18.09.2019 o001IecTBO YBEIOMHUIIO CTPAaXOBIIMKA O COOBITUH, HWMEIOIIEM
MIPU3HAKU CTPAXOBOTO CIIydasl.

10.03.2020 CTPaxOBILHUK U3BECTUII CTpaxoBaTeIs
O TOM, YTO OOIIECTBO C OTrPAaHUYEHHON OTBETCTBEHHOCThIO «brOpo cTpaxoBbIx
skcneptus  «PycamkaCrep»  3aBeplIMIO  JKCHEPTHYIO OLEHKY Ha MOpeaMeT
OTIpEJICNICHHs] pa3Mepa yiepda M 3ampoCUiIo JOMOJTHUTEIBHBIC J0Ka3aTeIhCTBa,
KOTOpPbIE€ ObUTH MPEICTABICHBI.

22.05.2020 cTpaxoBaTenb HampaBWI MPETEH3WI0 B aAPEC CTPAXOBIIHKA
O BBITIATE CTPAXOBOTO BO3MEIICHHUS B MTOJIHOM 00bEME.

TpeboBaHusg NOPETEH3UM OTBETUUKOM HE HCIOJHEHBI, YTO MOCIYXKHUIO
OCHOBaHUEM JJid oOpalieHus 3asBUTeIss B ApOUTpakHbIM cyn ropojga MOCKBBI
C MCKOM I10 HACTOSILIEMY JEIY.

Pemennem ApGutpaxkHoro cyaa ropoja Mockssl ot 29.01.2021, octaBieHHBIM
0e3 M3MEHEHHMsI MOCTaHOBJIEHHEM J[eBATOro apOUTPakKHOro anejuIIHUOHHOTO Ccya
or 26.04.2021 u mnocraHoBieHUEM ApOUTpPaKHOTO cyda MOCKOBCKOrO OKpyra
ot 31.03.2022, B y10BIETBOPEHUHU UCKOBBIX TPEOOBaHUI OTKa3aHO.

He cornacuBmmcek ¢ cyaeOHBIMH aKTaMH, NMPUHATHIMU 10 HACTOSIIEMY ey,
OTBETYMK  OOpaTWwics €  KaccallMoHHOM kamoboii B BepxoBuwiii  Cyn
Poccuiickon denepanum.

Onpenenennem cyapu  BepxoBHoro Cyna  Poccuiickoit  ®deaepanuu
[TaBnoBoit H.B. ot 19.09.2022 kaccanuonHas >ajgo0a oOIiecTBa BMeCTE C ACIOM
nepepana s paccMoTpeHus B cyneOHom 3acemannu  CyneOHOW  KOJIETHUH
1o 3KkoHoMuYeckuM criopam BepxoBHoro Cyzaa Poccuiickoit @enepanumu.

B oT3piBe Ha KacCalMOHHYIO KajloOy OTBETYMK MPOCUT OCTABUTH
ocriapyuBaeMble 3asiBUTENIEM CyAeOHble aKThl 0€3 M3MEHEHUs, KacCalMOHHYIO
*KanoOy — 0e3 yI0BIETBOPEHHUS.

N3yunB Matepuanbl Jeina, NPOBEPUB B COOTBETCTBUU C IMOJOXKECHHUSIMHU
cratbu 291  Komekca  3aKOHHOCT  OOXKAIyeMBIX  CYJeOHBIX  aKTOB,
Cynebnass xomuterus BepxoBHoro Cyna Poccuiickoit ®Deaepainu  NpUXOAUT

K CJICAYIOIIUM BBIBOJAM.
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Cynpl, pyKoOBOJCTBYysCh Hopmamu ['paxkpanckoro konaekca Poccuiickoi
Oenepanuu  (nanee — ['pakIaHCKUil KOJIEKC), yKa3ajdd Ha TO, 4YTO 3asiBIICHHOE
OOIIIECTBOM  COOBITUE HE COOTBETCTBYET KPUTEPUSIM CTPAXOBOrO  Ciydas,
YCTaHOBJIEHHBIM CTOPOHAMU B JIOTOBOPE.

3akiro4asi JOroBOp CTPAXOBaHHUSI, CTOPOHBI MPHUIILIU K COTIAIIEHUIO O TOM, YTO
CTPaXOBbIM CIy4aeM MO JOTOBOPY CTPAXOBAHUS MPU XUILEHUU UMYIIECTBA SBIISICTCS
yTpata (rubenb) WIK MOBPEKICHUE BCEr0 WM YacTH 3aCTPaXxOBAaHHOI'O HMMYIIECTBA
B pe3yJbTaTe MCKIIOUUTENHHO CIEAYIOMINX COOBITHIA: KpaXka CO B3JIOMOM, rpabex u
pa300if; HACTYIUICHWE YKAa3aHHBIX COOBITUH TOJDKHO TOATBEPXKIATHCS AaKTaMU
KOMIIETEHTHBIX OpPraHOB, OJHAKO B BO30Y)KJIEHWU YTOJIOBHOIO J€JIa OTKa3aHoO W,
KpOME TOr0, pa3Mep yuepoa UCTIIOM HE JJOKa3aH.

Kpome Ttoro, cyn anemuisiiMOHHOM WHCTAaHUMU OTKa3zajl B YJIOBIETBOPEHUU
XOJlaTaliCTBa HMCTHA O TMPUOOIIEHWHM K MaTepuasaM Jejla IOCTaHOBJICHHUS O
BO30YXJ€HUHU yrojoBHOro nena ot 15.04.2021.

Mexay TeM CyJlaMy HE YYTEHO CJeIyIOoLIee.

NHcTuTyT CTpaxoBaHUs, C TOYKM 3PEHHUS CBOCH MPAaBOBOM MPHUPOILI U
HKOHOMHYECKOTO COJIEPKAHMs, OPUEHTUPOBAH HA JIBE€ OCHOBHBIE IIEJIU: MPHU
3aKJIIOYEHHH COOTBETCTBYIOLIMX JIOTOBOPOB OJIHA CTOPOHA IMOJYyYaeT TrapaHTUU
3alUTBl CBOMX  HMMYIIECTBEHHBIX  HMHTEPECOB, a  Jpyras, rapaHTUpys
COOTBETCTBYIOIIYIO 3aIUTY, MOTy4aeT IPUOBLIb.

[IpaBoBOE perynmpoBaHUEe UHCTUTYTA cTpaxoBaHus B Poccuiickonn denepannu
OCHOBaHO, B YaCTHOCTH, Ha TOJIO)KEHUAX 3akoHa Poccuiickoii ®eneparuu
or 27.11.1992 Ne 4015-1 «OO0 opranmzamuu crpaxoBoro jaena B Poccuiickoii
Depneparun» (nanee — 3akoH Ne 4015-1) u ['paxknanckoro kojaekca.

CornacnHo cratbe 3 3akona Poccuiickoii @enepauun ot 27.11.1992 Ne 4015-1
«O0 opraHm3zanuu crtpaxoBoro jena B Poccuiickoir ®enepauuun» (maunee —
3akon Ne 4015-1), menbro opraHu3anui CTPaxOBOIO Jiela SBISIETCS OOecIleueHue
3aIUThl UMYIIIECTBEHHBIX UHTEPECOB (PUBHUECKUX U OPUANYECKUX Jinll, Poccuiickoit
®enepanuu, cyobekToB Poccuiickoil denepauid M MyHUIUIAIBHBIX 00pa3oBaHUM

IIPU HACTYIUIEHUH CTPAXOBBIX CIIy4aeB.
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HUcxons u3 mnonoxenudl nyHkrta | crateu 929, nynkra 4 crateu 931
['paxxnanckoro konekca, cratbn 9 3akona Ne 4015-1, npu HaCTyIUIEHHH CTPaxoBOIrO
Clly4asi ~ TOTEpIIEBIIMKA  BOpaBe  OOpaTUTBCA B CTPAXOBYKD  KOMIIAHUIO
c TpeOOBaHUEM O BBITIJIATE CTPAXOBOTO BO3MEIICHUSI.

B coorBerctBum ¢ mnyHktamu 1, 2 cratbm 9 3akona Ne 4015-1
«O0 opranmzaruu cTpaxoBoro jaena B Poccuiickoit deneparumy, CTpaxoBbIM PUCKOM
SBIIICTCS TIPEIIoJIaraeMoe COOBITHE, Ha CIy4dail HACTYIICHUS KOTOPOTO MPOBOJUTCS
CTpaxOBaHUE.

CoOpbITHE, paccMaTpUBaeMOE B Kaue€CTBE CTPAXOBOTO PUCKA, JOJDKHO 00JaaaTh
MpU3HAKAMU BEPOSITHOCTH M CIIYYaHHOCTU €0 HACTYIUICHUSI.

[Ipu >TOM omucaHue XapakTepa COOBITHS, Ha CIydail HACTYIUICHUS] KOTOPOIO
MPOU3BOJIUTCA CTPAaxOBaHUE, JOJDKHO OOECIeurMBaTh BO3MOXHOCTH JOKa3bIBAaHUS
dakta ero Hacrymienus (Onpenenenue Bepxosnoro Cyna Poccuiickoit deneparuu
otT 24.04.2012 Ne 5-B12-24).

CTpaxoBBIM CJIydaeM SIBJISETCS COBEPIIUBIIEECS COOBITHE, MPETyCMOTPEHHOE
JIOTOBOPOM CTPaxOBaHUS WM 3aKOHOM, C HACTYIUICHUEM KOTOPOrO BO3HHUKAET
00S13aHHOCTb ~ CTPAxOBIIMKA MPOU3ZBECTH CTPAXOBYIO BHIIJIATY CTPaxoBaTeIo,
3aCTPaXOBAHHOMY JIMILY, BBITOJONPHUOOPETATENIO NN UHBIM TPETHUM JIMIIAM.

Takum 00pa3oM, y4YUTHIBasi CUCTEMHOE TOJIKOBAaHHWE YKAa3aHHBIX BBIIIE HOPM
mpaBa, MpU 3aKIIOYEHUU JIOTOBOpPA CTPAXOBAaHMS CTOPOHBI JOJKHBI JOCTUYb
COTJIAIIEHHs] TIO DSy BOIIPOCOB, B TOM YHUCIE: KaKuWe COOBITHSI OYIyT SIBIATHCS
CTPaxOBBIMH CIIy4asiMH; OCOOEHHOCTH KBalU(PHUKAIMKA TaKMX COOBITUHA B Ka4ECTBE
CTPaxoOBOIr'0 Cydasi; HOPSANOK BBIIIATHI CTPAXOBOTO BO3MEIIECHUSI MPU HACTYILJICHUU
CTPaxoOBOr0 Cjy4asl, a MHpH HACTYIUICHHH CTPAaXOBOTO ciyyas JOKa3aTh JIaHHOE
0OCTOSITENIbCTRO.

[Ipu paccMOTpeHHMH HACTOSIIIETO JieJia CyJaMH YCTAHOBJIEHO, YTO COTJIACHO
YCJIOBUSIM JOTOBOpA CTPAaXOBaHMS K YMCIY CTPAaXOBBIX CIIy4ya€ OTHOCHUTCS «Kpaka
CO B3JIOMOM, Tpadex, pa300ii», B MOHITUU, U3JI0KEHHOM B yHKTe 4.2.8 [TpaBui.

B coorBerctBum ¢ nmyHkroM 4.2.8 IlpaBui, «kpaxa CO B3JOMOM» O3HAYaeT

TaliHOE XUIICHUE YYKOIr0 HMMYIICCTBA, COBCPIIACMOC IIYTEM IIPOHUKHOBCHUA
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3JIOYMBITIIUICHHHUKA (TIPU BXOJ€ WJIM BBIXOJI€) B 3aKPHITOE 3/1aHUE (TIOMEIIeHHe) 100
MHOE 3aKPbITOE XPaHUJIMIIE, HAXOAIIEECS B MIPEAEIax TEPPUTOPUM CTPAaxOBaHUs, U
COINPSDKEHHOE C MOBPEXKJICHHEM KOHCTPYKTUBHBIX 3JJIEMEHTOB HAXOMISIIUXCS B
npejenax TePPUTOPUU CTPAXOBaHMs 3/aHUS (MMOMEIIEHUs) MO0 MHOTO 3aKpPhITOrO
XpaHWINIIA, WIM WX OKOH, JBEpPEW, 3aMKOB WJIM HHBIX 3allOPHBIX MEXaHHU3MOB
(BKJIIOYasi 3JEKTPOHHBIE CPEACTBA) MYTEM MPUMEHEHHsI OpyIWH B3JIOMa, a TAKKeE
OTMBIYEK, MOJJENIBbHBIX KIIOYEH WIM HMHBIX TEXHUYECKUX CPEICTB NPH HAIWYUHU
CJIEJIOB TAKOI'0 MPOHUKHOBEHMS (B3JI0Ma), KBAIM(PUIIUPYEMOE 1O MYHKTY «0» 4actu 2
craTeu 158 YronoBHOro KoJeKca.

Takum o00Opa3oM, CTOpPOHAMHM HACTOSALIErO JieJa K CTPaxOBbIM CIIy4asMm
OTHECEHbl BHUHOBHO COBEpUIEHHBIE OOUIECTBEHHO OIACHbIEC JESHUSA, 3aIlpEIlCHHbIE
VYTOI0BHBIM KOJIEKCOM IOJ] YITpO30i HaKa3zaHus (IIPECTYIJICHUS).

Cya nepBoil MHCTAaHUMHU, OTKA3bIBasi B YAOBJIETBOPEHUH TPEOOBAaHMM, yKa3al
Ha TO, YTO M3 IOCTAHOBIEHUS OO0 OTKa3e B BO30YXKIEHUU YTrOJOBHOIO Jieia OT
26.09.2019 cnenyetr: B ACHUCTBUSAX HEYCTAHOBJIEHHBIX JIMI[ B MOMENICHUH ANTEKH
oOlIecTBa YCMAaTPUBAIOTCS MPU3HAKKA COCTaBa NPECTYIUICHHS, MPETyCMOTPEHHOTO
cratbeil 158 VYromoBHoro kojekca (Kpaxa), OJHAKO Ha MOMEHT BBIHECEHHS
MOCTAHOBJIEHUS 00 OTKa3e B BO30YXKJCHHH YTOJIOBHOTO JieJla HE YCTAHOBIIEH pa3Mep
yiep6a, 4TO ¥ MOCITYKUJIO TPUUUHOM U1 OTKa3a B BO30YXKJIEHUHU YTrOJIOBHOTO Jiea B
COOTBETCTBUM C MYHKTOM 2 4acTu | cratbu 24 YTOJIOBHO-TIPOLIECCYATBHOTO KOAEKCA
Poccuiickon denepanum.

OpHako B cyJle aneJUIILMOHHON MHCTAaHIMU MCTIIOM 3asBJIEHO XO0JAaTaliCTBO
O MpHUOOIIEHUWU K MaTepuanaM Jejla MOCTAaHOBJIEHUS O BO30YXKJECHHUU YTOJIOBHOTO
nena ot 15.04.2021 no npusHakaM MPECTYIUICHUS, IPETYCMOTPEHHOTO cTaTtheil 158
VYTOJ0BHOrO KOJIEKCa, a HMMEHHO - Kpa)ka C HE3aKOHHBIM IPOHUKHOBEHHEM
B TIOMEUICHHE alTeYHOro IyHKTa B 0c000 KpymHOM pasMmepe. [laHHBIM
MOCTAHOBJICHWEM HCTEIl He 00Jiajjall B Cy/e MEepBOl MHCTAHIMH, TaK KaK OHO OBLIO
BBIHECEHO MO3XKE.

VYKka3zaHHBIM JIOKYMEHT, 1O MHEHHMIO HCTIIA, COJIEpXkajl BCE HEOOXOJUMBbIE

CBCACHM, KOTOPBIC MOTJINU OBI MNOATBCPANTD (paKT HAaCTYIUICHUA CTPaxoBOIro cCiy4asd,
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B TOM YHCJIE U O MIPEJAMETE KPaKu - 00 UMYIIECTBE UCTIIA U €0 IEHHOCTH.

Bmecte ¢ Tem, Kak cleqyer U3 MPOTOKOJIa CyJIeOHOro 3acelaHusi cyja
areJUIILMOHHON MHCTAHLMM, CYyJ yKa3all Ha TO, YTO JAHHOE J0KAa3aTeIbCTBO MOXKET
ObITh HCCIIEJOBAHO CyJaMU IMpH Mojadye OOIIEeCTBOM 3asBICHUS B MOPSIKE,
YCTaHOBIIGHHOM  cTaTtheid 311  ApOWTpaXHOTO  MPOIECCYaTbHOTO  KOJEKCca
Poccuiickoit ®enepanuu, U OTKa3aJl B MPUOOIIEHWH K Marepuajgam jena
MOCTAHOBJIEHUS O BO30YKJIEHUHU YTOJIOBHOIO Jiejia B KaYeCTBE JOKA3aTeIbCTBA.

OnHako COOTBETCTBYIOLIMK BBIBOJI CyJla Aame/UIALMOHHOW WHCTAaHIIMU HE
OCHOBAaH Ha HOPMax 3aKOHa.

B cooTBercTBMM C pa3bACHEHUSMM, COJIEpKAIIMMHCI B IIyHKTE 29
[TocranoBnenus IInenyma BepxoBHoro Cyna Poccuiickoin @enepanuu ot 30.06.2020
Ne 12 «O npumenennun ApOUTpa)kKHOrO MpouLeccyalbHOro koaekca Poccuiickoit
®denepai NpU  PacCMOTPEHUH JIed B apOUTPAKHOM CyAe amneJUIaLHOHHON
uHctanuu» (ganee — IlocranoBinenne No 12), MOCKOJIBKY apOUTPaKHBIM CyI
aneuIIIMOHHON  MHCTAHIMM HAa  OCHOBaHWUM  CcTaThu 268  ApOUTpa)KHOTO
npoleccyalbHOro kojaekca Poccuiickoit denepanny MOBTOPHO PacCMaTpPUBAET JEIO
0 MMEKIMMCS B MaTepuajgax JieJa ¢ JIONOJHUTENBHO MPEICTABICHHBIM
JI0OKa3aTeNbCTBAM, TO IPU PELIEHHH BOIPOCA O BO3MOXHOCTH MPHUHSATHS HOBBIX
JI0KA3aTeIbCTB, B TOM YHCIIE MPUIIOKEHHBIX K aleJUIIUOHHON Kano0e Wiu OT3BIBY
Ha amneJUIAIHOHHYIO *ajno0y, OH OIpeieNser, Obla JIM y JIMIA, MPEACTaBUBIIETO
JI0KA3aTeNIbCTBA, BO3MOXXHOCTh MX NPEACTaBJICHUS B CyJ IMEPBOM MHCTAaHUHWU WU
3asIBUTEJIb HE MPEJICTABUI UX 110 HE3ABUCSIIUM OT HETO YBAKUTEIIbHBIM IPUUYHHAM.

B macrtosimem ciywae 3asBHTENh OOpaTWiICS K CyAy amneJUIaIMOHHON
WHCTAHIIMU C XOJATaliCTBOM O MPHOOIIEHWM K MaTepuagaMm Jiejia J0Ka3aTeabCTBa
cpasy Ke MOCJIE €r0 NMOJIyYEHUs, YKa3bIBajl HA TO, YTO B MOMEHT BBIHECEHMS PEILICHUS
CyJIOM MEPBOM MHCTAHLMU JAHHOTO J0Ka3aTeIbCTBA OOBEKTHBHO HE CYIIECTBOBAJIO.

OpHako cyl aneJUIILMOHHONM MHCTAaHUMH, BOIIPEKN YKa3aHHBIM BbILIE HOPMAaM
npaBa U pasbsicHeHUsM BepxoBHoro Cyna Poccuiickonn ®denepanuu, HE yCTAHOBUII
JNOJDKHBIM ~ 00pa3oM, ObUIM JM Yy JIMLOA, HPEACTABHBILIETO JI0KA3aTENIbCTBO,

BO3MOKHOCTb HX TPCACTABICHHA B CYA HCpBOfI HHCTAHIOIMX W TIPUYMHBI HX
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HENPEJICTABIICHUS, OTMETUB, YTO HECBOCBPEMEHHOE IMPEACTABICHUE JOKA3aTEIbCTBA
SABJISICTCS TIPOLECCYAIbHBIM PUCKOM 3asIBUTEJIA.

Mexay TeM YyKa3aHHOE JO0Ka3aTelIbCTBO MOTJIO CYIIECTBEHHBIM 00pa3oM
MOBJUATh Ha XOJI PaCCMOTPCHHMS JieJla C YU4EeTOM YKa3aHHBIX BBIIIE OCOOCHHOCTEH
JIOTOBOpA CTPAaXOBaHWSs, 3AKIFOYCHHOIO CTOPOHAMM HacTosuero neina, u Ilpasui,
MTOCKOJIbKY, HECMOTPSI Ha TO, YTO IOCTAaHOBJICHHE O BO30YKJICHHH YTOJOBHOTO JIeiia
COJICP>KUT MPEIBAPUTEIHHYIO KBATH(PUKAINIO MMPECTYIUICHUS, B PE3YJIbTaTe KOTOPOTO
CTpaxOBaTEJI0  MPUYMHEHBI  yOBITKH, KAaKUX-THOO  WHBIX  JOKAa3aTeJbCTB,
CBUJCTEIIbCTBYIOMMX 00 MHOU (hopMe XUIIICHUS, HE TIPEICTABICHO.

AHajioru4Has MpaBoBas MO3ULHS, COTJIACHO KOTOPOW B LIENSAX JOKa3bIBaHUS
(dakTa cTpaxoBOro ciyyas u YObITKOB CTpaxoBaTelieM B MaTepUalibl Jejia MOXKET ObITh
MPEACTaBICHO IOCTAHOBJIEHHWE O BO30YXKIEHHWU YTOJIOBHOTO Jelia IO MpU3HaAKaM
cocTaBa MPECTYIUICHUA, MOCIe0BaTeIbHO cpopMHUpOBaHa B MpakTHKe BepxoBHOTO
Cyna Poccuiickoit ®enepanuu  (ompeaenenuss ot 24.04.2012 Ne 5-B12-24, ot
15.12.2015 Ne 5-KT'15-188, ot 11.10.2017 Ne 309-2C17-9038).

[lomoOHOE T1IOCTAHOBJIEHME BBIHOCUTCI HAa OCHOBAaHMH cTaTbu 146
VYronoBHO-TIpoIieccyanbHOro kKojiekca Poccuiickoii denepaniun U COJIEPKUT B cede
BBIBOJI CJIEJIOBATENISI O HAJIMYUMU IPU3HAKOB COCTaBa MPECTYIUICHUS MPU MPUHITUU
penieHust 0 BO30YXKJIEHUH YTOJIOBHOTO Jiefa.

[IpuMeHHUTENBHO K JaHHOMY JIeJy C yU4eTOM 3asBJIECHUS OO0IIEeCTBa O TOM, YTO B
MMOMENICHUN anTeKu IMPOU30IIIa Kpaxa ¢ MPOHUKHOBECHUEM B IOMEIICHUE, & TaKkKE
HaJMIUEM ITOCTAHOBJICHHS O BO30YKICHUH YTOJOBHOTO Jigja 10 YKa3aHHOMY (pakTy H
IIPOTOKOJIa OCMOTpa, CTpaxoBasg KOMIIAHHMS Morja OBITh OCBOOOXKJIEHA OT
00S13aHHOCTH BBIIUIATHTh BO3MEIICHHWE TOJBKO B ClIydae IIPEACTaBICHUS €O
JIOKA3aTeJIbCTB O TOM, YTO KpPaKM C MPOHUKHOBEHHEM B IOMEIICHUE B aNTEKE HE
MIPOUCXOUIIO.

Cyn KaccarmoOHHOW WMHCTAHIIMM YKa3aHHYIO OIMMOKY Cy/aa aneuUsIIIuOHHOU
WHCTaHIIMYU HE UCIPABHUIL.

Bmecte ¢ TeM, yuuThIBas HaduM4yue y CyJa aneuIUOHHOM WHCTAHIUU

KOMIICTCHIIMM Ha OLCHKY A0BOAOB M I0Ka3aTCIbCTB, NPCACTABJICHHBIX CTOPOHAMM,
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BBIBOJIBI CyZa amneJUISIIIMOHHON MHCTAHIIMM, CAEJIaHHbIe 0€3 y4yeTa yKa3aHHBIX BBIIIE
pazbsicHeHuil, coaepxkamuxca B IlocranoBnenun Ne 12, mpotuBopedaTr 3agayam
CYJOTIPOM3BOJICTBA B apOUTPAKHBIX CyJla, KOTOPHIM, B TOM YHUCIIE, SBISIOTCS 3allUTa
HapylICHHbIX WJIM  OCIApUBA€MbIX IMpPaB M  3aKOHHBIX HHTEPECOB  JIMII,
OCYIIECTBIIAIOMINX MPEANPUHUMATEIBCKYI0O U UHYI0 SKOHOMUYECKYIO JIESITEIbHOCTD,
a TakKe CIpaBeJIuBOe MyOIMYHOE CyIeOHOE Pa30oMpaTenhCTBO B Pa3yMHBIM CPOK
HE3aBUCHMBIM U O€CIPUCTPACTHBIM CYJIOM.

O TOM, 4TO BBIBOJ CyJAa AameJUIAIHUOHHOM HWHCTAHIIMM B YacTH OTKa3a
B MPUOOIICHUU K MaTephaiaMm Jelia MOCTAHOBJICHUSI O BO30YXKICHUU YTOJIOBHOIO
nena ot 15.04.2021 He OCHOBaH HAa HOpPMAaXx MPOLECCYaTbHOrO 3aKOHOAATEILCTBA,
CBUJICTETILCTBYET U TOT (PaKkT, YTO MPU PACCMOTPEHUU 3asBICHUSI OOIIECTBA O
MepecMOTpe CYJeOHBIX aKTOB IO HOBBIM OOCTOSITEILCTBAM CY/bl YKa3aJIk Ha TO, YTO
MMOCTAaHOBJICHHUE O BO30YKJICHUH YTOJIOBHOTO JieJia SBJISIETCS HOBBIM J0KA3aTEIHLCTBOM
M HE CBUJECTEIBCTBYET O HAJWYUM OCHOBAaHWH, MPEIYCMOTPEHHBIX ISl MEpecMoTpa
CyneOHbIX akTOB cTatbeil 311 ApOUTpa)kHOTO MPOLECCYaIbHOIO  KOAEKca
Poccuitickon denepanuu,

Takum oOpa3zoM, Cyabl amneISIUOHHOW M KacCallUOHHOW WHCTaHIUA MpH
pacCMOTPEHUH JieJia JOMYCTUIIA CYIIECTBEHHbBIE HAPYIIEHUS HOPM MPOLIECCYaTbHOTO
npaBa, KOTOPHIE TOBIUSIM HA UCXOJ HACTOSIIETO Jieia, B CBSI3U C YeM, CyJeOHbIe
aKThl 10 Jedy Ha ocHOBaHMM dYacTd 1 crarbum 291.11 ApOutpakHoro
npoueccyaibHOro  kojgekca  Poccuiickon — @enepanuu  MOJJIE)KaT  OTMEHE,
JIEJI0 HAMPaBJICHUIO HA HOBOE PACCMOTPEHHUE B apOMTPaKHBIN CyJl aneUISIIMOHHON
WHCTaHIIUY.

IIpr HOBOM pacCMOTPEHUH AENa CylaM CIEAYET PYKOBOJACTBOBATHCS MPaBOBOU
MO3ULAEH, W3JI0)KEHHOW B HACTOSIIEM ONPENCIICHUH, YUYUTHIBATH YKA3aHHBIC BBIIIE
paswsicHeHus, coxepxkamuecs B [loctaHoBnenun Ne 12, pemurth Hamiexammm
o0pa3oM BOIPOC O BO3MOXHOCTU MPHOOIICHUS IOMOTHUTEIBHBIX JOKa3aTEIbCTB,
BBIHECTH 3aKOHHBIC U 0OOCHOBAHHBIE CYICOHBIC AKTHI.

PykoBogcTBysichk  crathamu 176, 291 - 291 ApGurpaxuoro

npoieccyaibHoro  kojaekca Poccuiickoit  ®enepauun, CyneOHas  KoJuierus
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1o 3KoHOMUYeckuM criopam BepxoBHoro Cyzaa Poccuiickoit @enepanuu
orpeaeinia:

MocTaHOBJeHUE J[eBATOTO apOUTPaKHOTO aNeUISIIIUOHHOTO cyaa oT 26.04.2022

W TIOCTaHOBJICHHE ApOuTpakHoro cyma MockoBckoro okpyra ot 31.03.2022
o ey Ne A40-105075/2020 ApoutpaskHoro cyaa ropoga MOCKBbI OTMCHHTh.

Jleno HampaBuTh Ha HOBOE paccMOTpeHHe B  ApOUTPaKHBIA  CyJ

ropoaa MOCKBBI.

[IpencenaTenbCTBYOMNM CyIbsSI H.B. IIaBnoBa

Cynbs A.T". IlepuryroB

Cynps H.B. Trotun



