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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-DC22-4687

ONPEAEJEHUE

r. MockBa Jemno Ne A40-52240/2021

Pe3ontoruBHas yacTh onpeaeneHus: oobsisiaeHa 04.10.2022
[Tomuerit TekeT onpenenenus uzrorosnen 10.10.2022

CynebHast komleruss 1o DJKOHOMHYEecKMM crnopaM BepxoBHoro Cyna
Poccuiickoii ®enepaiuu B COCTaBe:

npeacenaTenseTeyromero cyasu [onoson I,

cynent Xateimosoit P.A., Uyuynosoii H.C.,
IIPY yYaCTHUM MPEACTABUTEIEH aBTOHOMHOW HEKOMMEpPUYECKOM opranusauuu «Mysen
HUCTOpPUHU pycckoro Imokosana» Ymkoa O.B. mo moBepennoctu ot 30.09.2022,
(ynocroBepenue anBokata oT 24.02.2009 Ne 9989), 3akpbITOro axKIMOHEPHOTO
obmectBa «Jloructuueckas kommanusg «OuakoBo» Ilrommna M.IO. 1o
nosepeHHoctd ot 01.01.2022 Ne 1 u T'opynoBnu E.M. mo noBepeHHOCTH OT
01.01.2022,

paccMOTpPEB B OTKPBITOM CYJ€OHOM 3acC€AaHMHU JIEJI0 M0 KaCCallMOHHOM Xkajiooe
ABTOHOMHOM HEKOMMEpPUYECKOW opranu3auuu «My3ei HCTOPUH PYCCKOIO IIOKOIaaa»
Ha pemieHne ApOutpaxHoro cyna ropoaa Mocksel ot 29.06.2021, moctanoBieHHE
JleBaTOoro apOuTpakHOTO ameuIsaiuoHHoro cyna or 28.09.2021 u mocTtaHOBICHHE
ApbutpaxkHoro cyna MockoBckoro okpyra ot 19.01.2022 1o neny
Ne A40-52240/2021,

yCcTaHOBHIIA.

ABTOHOMHAsi HEKOMMepdYeckass opraHuzanus «My3ell HCTOpUHU PYCCKOTO
mokonangay (nmaisee — Opranuzainus) oOparuiack B ApOUTpakHBIA CyJ Topoja
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MOCKBBI C HCKOBBIM 3asiBJICHHEM K 3aKpbITOMY aKIIMOHEPHOMY OOIIECTBY
«Jloructuueckas kommnanus «OvakoBo» (Hanee — Kommanus) o0 uctpeboBaHuu u3
Yy>KOro HE3aKOHHOT'O BJIaJCHUSI TOMMEHOBAHHOTO B NEPEYHE UMYIIECTBA, B Clydae
HEUCMOJNHEHUS] PEIICHUS] CyJla B TEUEHUE CEMM KaJEHJApHBIX JTHEW C MOMEHTa
BCTYIUICHUS B 3aKOHHYIO CHIIy CyJIeOHOTO aKTa o B3bicKaHUU ¢ KomMnaHuu B MOJb3y
Opranuzanuu cyaeOHOM HeycToku B mopsaake nmyHkrta 1 crareun  308.3
I'paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee — ['pakJaHCKUN KOAEKC) MO
41 790 py06. exenenenbHo (1% ot croumoctu obopynosanus 4 179 000 py0.) mo
JIeHb (PAKTUUYECKOTO UCIIOTHEHUSI PEIICHHUS.

K ywactuio B Jeine B KayecTBE TPETHEro JIMIA, HE 3asBIISIONIECTO
CaMOCTOSATETIbHBIX TpPeOOBaHUN OTHOCUTEIBHO TMpEAMETa CIopa, MPUBICYCHO
00IIeCTBO ¢ OIrPaHUYEHHON OTBETCTBEHHOCThIO «bpanTacy (nmanee — OOIIECTBO).

ApOutpaxusiii cyn ropojga Mocksbl pemeHueM oT 29.06.2021, octaBieHHbIM
0e3 M3MEHEHUs MOCTaHOBIEeHHWEM J[eBATOro apOMTPa)KHOTO AameJUISIUOHHOTO Cy/a
or 28.09.2021 u mnocraHoBieHHEM ApOUTpaXHOTO cyna MOCKOBCKOTO OKpyra
ot 19.01.2022, B y10BIETBOPEHUH UCKOBBIX TPEOOBaHUI OTKa3aJl.

He cornacuBmnch ¢ OpUHATHIMU MO AeNNy CyAeOHBIMU akTamu, OpraHnuzanus
obOpaTtuiach ¢ KaccalMoHHoOM xano6oi B BepxoBuelii Cyn Poccutickoit denepanun,
B KOTOPOW MPOCUT OTMEHHUThH PEIICHUE CyJa MEPBOM MHCTAHIMU, TOCTAHOBJIEHUS
apOUTPaKHBIX CYJOB amneJUIAIMOHHON W KacCAllMOHHOW WHCTAHIIMHA, CChUIASACHh Ha
JNOMYILIEHHBbIE CyJaMH CYHIECTBEHHBbIE HApPYIIEHUS HOPM MAaTEepUAIbHOTO IIpaBa,
MOBJIMSBIIIME HA UCXOJ JIeTa.

Omnpenenenuem cyapu  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
[Tomogoii I'.I". ot 15.08.2022 xaccanuonHnas >xanoba OpraHuzanuu BMECTE C JIEJIOM
nepeiaHa g paccMoTpeHuss B cyaeOHoM 3acenaHuu CyneOHOM KoJulerud 1o
sKoHOMHUYeckuM ciopam BepxoBroro Cyna Poccuiickoit @enepannu.

B cynebHoM 3acenmanuu mpenctaButTedh OpraHu3anuy TOIACPKal JOBOIBI
KaCCaIlMOHHOM aJI00bI B MOJTHOM 00bEME.

[IpencraButenn Komnanuu B OT3bIBE W B Cy[I€OHOM 3acellaHUM C JIOBOJAMU
KaCCallMOHHOM >Kano0bl HE COTJIACUIINCH, POCUIIN OCTaBUTH O0XKalyemble CyAeOHbIE
aKThl 0€3 U3MEHEHUS.

OO01iecTBO, HW3BEHICHHOE HaAjexalmuM o0pa3oM O BpEeMEHM U MecTe
paccmotpenus Cypaebnoii komuierueit BepxoBnoro Cynma Poccuiickoit denepainuu
KacCallMOHHOM >kamoObl BMeCTE€ C JIelIOoM, B CyJeOHOe 3acelaHue CBOETO
Mpe/ICTaBUTENIE HE HampaBwio. B cooTBerctBUM ¢ 4acthio 2 cratbu 291.10
ApOuTpaxHOTrO TpoleccyaabHOro koaekca Poccuiickont @Peaepauun (nanee -
AIIK P®) nHesBka HajJiexaluM OOpa30oM HW3BEIICHHBIX JIMI[ HE MPEMATCTBYET
PACCMOTPEHHUIO KACCAIIMOHHOM 3KaioOBbI.

Cornacuo gactu 1 cratem 291.11 AIIK P® ocHOBanmaMHu 119 OTMEHBI MIIH
M3MEHECHHS Cy/IeOHBIX aKTOB B MOPSJIKE KAaCCAIIMOHHOTO Tpom3BojacTBa B CyneOHOU
KOJUIErMM 1O 3KOoHOMHUYeckuM cropaM Bepxosnoro Cyaa Poccuiickoit ®enepanuun
ABJIIOTCSl CYIIECTBEHHBIE HApYUIEHUS HOPM MaTepHalbHOTO TpaBa U (WUJIU) HOPM
MpoLIECCYalbHOr0 MIpaBa, KOTOpbIE MOBIMSJIM HA HMCXOA JAefa U 0e3 ycTpaHeHUus
KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE M 3alllUTa HAPYIIEHHBIX MpaB, CBOOO,
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3aKOHHBIX HHTEPECOB B cdepe MpeAnpUHUMATEIbCKON U WHOM 3KOHOMHYECKOM
NESATETLHOCTHU, a TAKXKE 3alMTa OXPAHIEMbIX 3aKOHOM IMyOIUYHBIX UHTEPECOB.

3acnymaB nokian cyabu  BepxoBHoro Cyna Poccuiickoit ®enepanuu
[Tonogoii I'.T"., BbicTyIaB 00BICHEHUSI MIPEACTABUTENEH JUI, YIACTBYIOIINX B JEIIe,
CyneOHas kosuierusi mo skoHomMuueckuM cropam BepxoBHoro Cyna Poccuiickoi
®denepanuu OpUILIa K BBIBOIY, YTO pelieHrne ApOUTpakHOro cyaa ropoaa MOCKBbI
ot 29.06.2021, mocranoBneHnue JleBATOro apOUTPaKHOTO AaMEIUIAIMOHHOTO CyJa
or 28.09.2021 wu mnocraHoBieHHe ApOUTpaKHOTO cyna MOCKOBCKOTO OKpyra
or 19.01.2022 mo gemy Ne A40-52240/2021 mnopnexar OTMEHe, a JAeIO0 —
HaIpaBJICHUI0O Ha HOBOE PACCMOTPEHHE B apOUTPaX)HBIA CyJ MEPBOM MHCTAHIIMU
IO CJIEAYIOIINM OCHOBAHUSM.

Kak ycranoBneno cygamu u crenyer w3 marepuanoB jaena, 20.08.2015
O6mectBo (xpanutenb) u Opranuzanus (MOKJIAXKeIATENb) 3aKIIOYUIN JI0TOBOP
xpanenust Ne 1-2015/08/20, B cooTBeTcTBUM C TMYHKTOM 1.1 KOTOpPOTO XpaHUTENb
MPUHST Ha ceOst 00s3aTeNIbcTBa XPAHUTh SKCIIOHATHI U 000pYyIOBaHUE, MepeaHHbIe
eMy TMOKJIaKeIaTesIeM 10 HAMMEHOBAHUSIM U B KOJIMYECTBE, COIIACHO MPUIIOKEHUSIM
No T u Ne 2 k noroBopy, B OMEUIEHUH, PACIION0KEHHOM IO ajapecy: r. MockBa,
yi1. Ps6unosas, 1. 63, ctp. 1, mom. II.

Cpok XpaHeHHsI UMYLIECTBA YCTAaHOBJIEH cTopoHamu 10 31.12.2020.

B cBoto ouepear OO1IECTBO XpaHUIIO YKa3aHHOE UMYIIECTBO B TOMEUIEHUH MO
aapecy: r. Mocksa, yn. PsgbunoBas, a. 63, ctp. 1, ataxx 1, koTopoe 3aHMMaIO Ha
ocHOBaHMH JoroBopa cyodapenasl oT 01.02.2011 Ne 21-006/2011, 3axiaroueHHOrO €
Komnanueii (apenonarens).

B cBs3u ¢ tem, uto ¢ 12.10.2020 yka3zaHHBIN AOTOBOp CyOapeH bl MPEKPATUIT
cBOe JieiicTBue, oHako OOIECTBO HE MOTAacHIO0 MMEIONIYIOCS TMepe]l OTBETYHMKOM
3aI0JDKEHHOCTh  TI0  apeHJHOW IIaTe, TMOCIHETHUN yaepkal o00pyaoBaHUE,
OCTaBIIIEeCs B IOMEIIECHUH, B o0ecneueHne oosa3areabpcTBa OOIecTBa 110 BHECEHUIO
apeH/IHOM TUIATHI.

Cuuras nevictBuss Kommanuu 1o yJaepKaHUIO HWMYIIECTBA HE3aKOHHBIMU,
Opranmzamust  09.12.2020 oOpatunace B VYpaBiieHHE BHYTPEHHUX JIel IO
3anagHOMy aJIMHUHHCTPATUBHOMY OKpYyry ITnaBHOro ympasieHuss MwuHucCTEpCTBa
BHYTpeHHUX zaen Poccuiickonn @enepaunu no ropoay MOCKBE C 3asBICHUEM O
MPECTYIICHUHU.

[TocTanoBnenuem 00 OTKa3e B BO3OYXACHUHU YroJIOBHOTO aena oT 17.12.2020
reHepaqbHOMy aupekTopy OpraHuzaiuu OTKa3aHO B BO30YXKIEHHUU YTOJOBHOTO
nena. M3 Tekcra yka3aHHOrO TMOCTAHOBJICHHS clieayeT, uto Kommanusi roroBa
nepeaaTh MMYIIECTBO MCTIY NpPU MPEJOCTaBICHUHU MPABOYCTAHABIMBAIOUIUX
JOKYMEHTOB, MOATBEPKIAIOIIUX MPABO COOCTBEHHOCTH MOCIEIHETO.

Opranuzanusi HampaBwia OTBETUUKY KOIMUM CIEAYIOIIUX JOKYMEHTOB IS
MOATBEPXKIACHUS CBOETO TIpaBa COOCTBEHHOCTH Ha YJEPKHUBAEMOE HWMYIIECTBO:
JOTOBOp apeHAbl O00OPYIOBaHHWS C IMOCIeayromuM BbeIKynoM ot 15.07.2015
No 2B/2015/07 ¢ npunoxenusmu Ne 1, 2, cuerta-daktypbr oT 30.07.2020 No 2,
ToBapHyl0 HakiaaHyro or 30.07.2020 Ne 2, noroBop apeHIsl OOOpPYAOBAaHHS C
nociaeayomuM BeIkyrmoM oT 19.08.2015 Ne 5B/2015/07 ¢ npwnoxenusmu Ne 1, 2,
cueTa-pakTypsl ot 28.07.2020 Ne 1, ToBapHyto Hakiaguayro oT 28.07.2020 Ne 1.
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KoMnanuss He mpu3Hama MpEeACTaBICHHbIE JOKYMEHTHl HAJJIEXKallUMH
J0Ka3aTeIbCTBAMU,  TMOATBEPXKAAIOIIMMHA  TPAaBO  COOCTBEHHOCTHM UCTHA Ha
yAepKUBaeMoe 000pyA0BaHUE.

Ceputasice Ha TO, 4TO IpuHAmIexamee OpraHu3zalMyd CIIOPHOE HMYIIECTBO
HaXOAMUTCS Y OTBETUMKA HE3aKOHHO, UCTELl 0OpaTUIICS C UCKOM I10 HACTOALLEMY JIEITy
B apOUTpaXKHBIN Cy/I.

OueHuB MNpeACTaBICHHBIE B MaTepuaibl JieJa J0Ka3aTeNbCTBa, CyJ MEpPBOM
MHCTAaHLIMM TpPUIIET K BBIBOAY, YTO JOTOBOPBI apeH]ibl 000pYyIOBaHUS C
nocienyrommM BbelikynoM ot 15.07.2015 Ne 2B/2015/07 wu ot 19.08.2015
Ne 5B/2015/07 sBASIFOTCSI MHUMBIMU CIICIIKAMHU BBHUY HAJIUYUS POJCTBEHHBIX CBA3CH
MEXJy UX YYaCTHMKaMH, IO3TOMY NpPHU3HAT HE JOKa3aHHBIM MPaBO COOCTBEHHOCTU
ucTua Ha uctpedyemoe umyimiectBo. Cyl mpu3HAN, YTO LENbIO MPEACTABICHUS
YKa3aHHBIX J0KA3aTEIbCTB SBJISETCS HAMEPEHUE MCTLA BBIBECTU MMYIIECTBO M3-T10]
oTBeTcTBeHHOCTH O0I1IecTBa IO MPOCPOUEHHON JeOUTOPCKOM 33 J0KEHHOCTH.

[Tpu Ttakux oOcToATENBCTBAX, PYKOBOACTBYACH cTaTheil 301 I'paxmanckoro
KoJieKca, MyHKToM 14 O030pa mpakTUKH pa3pelieHus CIIOPOB, CBSI3aHHBIX C apEeHIOM,
YTBEPKJIEHHOTO MH(GOPMAITMOHHBIM UCBMOM [Ipe3nguyma Beicmero
Apburpaxknoro Cyna Poccuiickoit ®enepamu ot 11.01.2002 Ne 66 (nmanee -
uHpopmarmonHoe nucbMo Ne 66), cyn mepBoi MHCTAHIIMM MPU3HAJ, YTO UCTEI] HE
JI0Ka3aJl CBOE MPaBO COOCTBEHHOCTH Ha CIIOPHOE UMYIIECTBO, & y OTBETUNKA UMEETCS
[IpaBO Ha yJIEp>KaHUE HMMYIIECTBA TPETHErO JULA BO HCIOJIHEHHUE 3aKIFOUYEHHOIO C
HUM JI0OTOBOpa cyOapeH/Ibl, MOATOMY OTKa3ajl B yAOBIECTBOPEHUH HCKA.

ANEUSIIMOHHBIA  CyJl, OLIEHMB MpenacraBiieHHble OpraHu3zanueil  npu
PacCMOTpPEHHUH Jiena CyJOM NEPBOM MHCTAHIMM B MaTepHabl Jeja J10Ka3aTesIbCTBa,
HE COIJIACUJICS C BHIBOJIOM CyJa NEPBOM MHCTAHLIHUUA O MHUMOCTH JJOTOBOPOB apEH/IbI
00OpyZOBaHUsS C MOCJHEAYIOIIMM BBIKYIIOM M TpPHU3HAN, YTO HUCTELl JO0Ka3all CBOE
PaBO COOCTBEHHOCTH Ha CIIOPHOE UMYIIIECTBO.

Mexnay TeMm ykas3all, 4TO JaHHBI BBIBOJ HE IPHUBEJI K IPUHATUIO CYJIOM
HENPAaBWIBHOTO pEILICHMs, IIOCKOJbKY Ha OCHOBaHMM nyHKTa 1 crateu 359
['paxxaaHCKOTrO KOJEKCa OTBETYMK BIIPABE YAEPKUBATH MMYILIECTBO TPETHErO JULA,
HaXOJSIIErocs B MOMEIIEHUH, 10 MOMEHTA UCIIOJHEHUSI 0053aTeIbCTBA 110 BBIMJIATE
apeH/IHOM IUIAThl U MHBIX 00s3aTEbHBIX IUJIATEXEH, MPEeayCMOTPEHHBIX AOTOBOPOM
cyOapeHibl.

[Ipu 3TOM Cyn aneuIIIMOHHOW MHCTAHIIMU MTOCUYUTAN, YTO (aKT MpeKpalleHus
JOrOBOpa CcyOapeHIbl IMOMEIIEHUNH MEeXAY OTBETUMKOM M TPETbUM JIULIOM IIpU
OTCYTCTBUHU JIOKA3aTEJbCTB IMOTAalIeHHs] 3aJ0JKEHHOCTH MO HEMY CO CTOPOHBI
TPETHETO JULA HE MOXKET SIBISTHCS OCHOBAHUEM JUISl yIOBJIETBOPEHHUS 3asBICHHOIO
TpeOOBaHUS.

Cyn oxpyra ocrtaBuil 0€3 H3MEHEHHS CyJcOHbIE aKThl TIEPBOM U
arneJUIAIMOHHON MHCTAHIINN.

Mexnay TeM CyJibl HE YWIH CIEAYIOIIEE.

Cormacao cratbe 301 I'paxkmaHckoro Kojekca COOCTBEHHUK —BIIpaBe
UCcTpeOOBaTh CBOE UMYILECTBO U3 UY>KOIO HE3aKOHHOTO BJIa/ICHHS.

B cootBerctBuu ¢ yacteio 1 cratbu 268 AIIK P® npu paccMoTpeHuu jaena B
NOpSJKE aNeJUIIUOHHOIO IIPOM3BOJACTBA apOUTPaKHBIM CyA  aneuIsILMOHHON
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WHCTAHIIMM TI0 UMEIOIMMCA B JieJie W JIONOJHUTEIBHO MPEJACTaBICHHBIM
J0Ka3aTeIbCTBaM MTOBTOPHO PACCMATPUBAET JIENO.

Taxum oOpa3om, B cCOOTBETCTBUU cO cTaThsimu 8, 9, 71, 168, 169 AIIK P® cyn
aneJUIAIIMOHHON WHCTAaHIIMK 00sI3aH OIEHUTH MPEACTaBICHHBIE JT0Ka3aTebCTBA IO
CBOEMY BHYTpPEHHEMY YOEXKJEHHI0, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJTHOM,
OOBEKTUBHOM W  HEMOCPEJACTBEHHOM HCCIEIOBAHUM HMEIOLIUXCA B JIelie
JI0Ka3aTeNbCTB, UCXOJ1 U3 MPUHLUIIOB PAaBHOMNPABUSA CTOPOH U COCTI3aTEIbHOCTH
nporecca.

[Ipu paccMOTpeHrH TaHHOTO Jeia aneUISIIIUOHHBIN Cy/ OLICHU UMEIOIINECS B
Marepualnax Jena J0Ka3aTelbCTBA B COOTBETCTBUU C YCTAHOBJIEHHBIMU NJisi TaHHOU
CyleOHOM HMHCTAHIIMM TPOLECCYaTbHBIMM TpPAaBUJIAMU M TPUIIET K BBIBOAY O
JIOKa3aHHOCTH IIpaBa COOCTBEHHOCTH MCTIIA HA CIIOPHOE UMYIIIECTBO.

Cyn oxpyra u Cyne6nas koyuerusi Bepxosnoro Cyna Poccuiickoit @enepannu
HE BIpaBe TMEPEOIEHNBATh BBIBOJBI CYACOHBIX WMHCTAHIIMN, OCHOBaHHBIE Ha
MIpEeJICTAaBICHHBIX B MaTepuaibl Jefla JloKa3aTeiabcTBax (ctathu 286, 287, 291.14
AIIK POD).

ANENISUUOHHBIA CyJl MOTHBUPOBAJI OTKa3 B UCKe NyHKTOM 1| crtathbu 359
['paxxgaHcKkoro Kojaekca U Pa3bsICHEHUSAMH, COJEpKAallUMHCS B MyHKTe 14
uH(popmaImoHHoro nucbma Ne 66.

CornacHo nyHKTy 1 ctatbu 359 ['pak1aHCKOT0 KOJIEKCa KPEAUTOP, Y KOTOPOTO
HAXOJIMTCSl BEIllb, MOJJIekKaIasi Mepeaade IOJKHUKY JHOO JHIy, YKa3aHHOMY
JOJDKHUKOM, BIIPaBe B CIydae HEMCIOJHEHUS JOKHHUKOM B CPOK 00s13aTENIbCTBA 11O
OIUIaT€ 3TOM BEIIM WJIM BO3MEIICHUIO KPEAUTOPY CBSI3AHHBIX C HEIO U3JIEPKEK U
JIPYTUX YOBITKOB YIEPKUBATh €€ J0 TeX MOp, MMOKa COOTBETCTBYIOIIEE 00I3aTEIHCTBO
He OyJIeT UCIIOJTHEHO.

ApeHjiofgaTenh ~ BOpaBe  YIEpXKUBATh  MPUHAIJICKAILEE  apeHIaATOpy
00OpyZI0BaHME, OCTABIIEECS B ApPCHIOBAHHOM IOMEIICHHH TIOCIIC TMPEKpaIeHUS
JCHCTBUSL JIOrOBOpa apeHIbpl, B oOecreyeHue o00s3aTenbCTBA apeHaaTopa 1o
BHECEHMIO apEHJHON IMJaThl 3a JaHHOe nomelieHue (myHKT 14 mHbopMalrmoHHOTrOo
nucbma Ne 66).

Bwmecte ¢ Tem mo cmbiciny nyHkTa 1 ctatbu 359 I'paxaaHcKoro kojekca He
JIOTYCKAeTCs yJIepKAHUE UyKOTO, HE MPUHAICKAIIETO JODKHUKY UMYIIECTBA MPU
OTCYTCTBUHU Y JIUIIA, YJIEP>KUBAIOIIETO BElllb, TPEOOBAaHUM K €€ COOCTBEHHUKY.

B nmaHHOM ciyyae KOHTpareHTamMu 10 JOTOBOPY CyOapeHIbl SIBISUIHCH
OTBETYMK (apeHI0AaTelIb) U TPEThE JIUIIO (apeHIaTop).

BerynuBimmuM B 3aKOHHYIO CHJIYy pellieHueM ApOUTpa)KHOrO cyjaa Topoja
MockBel ot 16.11.2021 mo gemy Ne A40-130979/2021 ¢ OGmectBa B MOJB3Y
Komnanuu B3bickano 1 326 574 py0. 3aJ0DKEHHOCTH 1O JIOTOBOPY CyOapeH/IbI
ot 01.02.2001 Ne 21-006/2011 u 299 805 py6. 72 kom. neHeH.

Bemp Haxomunace y TpeThero juia (apeHaaTopa) Ha OCHOBaHUU JOTOBOpPA
XpaHEeHUsI U eMy He TpUHAJJIexKaa.

Takum 00pa3oM, OTBETUUK SBISETCS KPEAUTOPOM TPETHErO JIHIA, a HE UCTIIA,
y HEro OTCYTCTBYIOT Kakue-mu0o TpeOoBaHusi k OpraHuzanuu, MO3TOMY OH HE
BIIPAaBE YACPKHBATh €€ HMMYIIECTBO B OTCYTCTBUE OCHOBAHUM, YCTAaHOBJICHHBIX
3aKOHOM WJIM JIOTOBOPOM.
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Ha ocHOBaHMM W3710)KEHHOTO CyAbl HENPABUIBHO IPUMEHWINA K CIOPHBIM
MIPAaBOOTHOWIEHUSAM NYHKT | crateu 359 I'pakJaHCKOrO KOJIEKCa W pPa3bsICHEHHS
nyHkTa 14 uadopmarmonsoro nucbma Ne 66.

[Tpuaumas Bo BHUMaHue u3noxennoe, CynebHas koyerus Bepxosaoro Cyna
Poccuiickon denepanuy CUUTaET, 4TO COCTOSIBIIMECS T10 JIENTy PEIIEHHUE CY1a IEPBOU
WHCTAHIMY, IIOCTAHOBJICHUE CyAa AaleJUIILUOHHOW HWHCTAHIMM W NOCTaHOBJIECHUE
apOUTPaXKHOTO CyAa KAacCAI[MOHHOW WHCTAHIMU TIOJJIeKAT OTMEHE Ha OCHOBaHUH
yactu 1 crateu 291.11 AIIK P®, xak npuHSTBHIE MPU CYIIECTBEHHOM HapyIICHUU
HOPM MaTEpHAIBHOTO IIPaBa, a JEJI0 — HAIPABJICHUID HA HOBOE PACCMOTPEHHUE B CYA
IIEPBOM MHCTAHIIUH.

YuuteiBasi, 4T0 CyJ aneUBIIMOHHOW HMHCTAHIIMM HCCienoBail (aKTUUeCKHUe
00CTOSITENIbCTBA JIeJa OTHOCHUTENIbHO MPUHAJIEKHOCTU MpaBa COOCTBEHHOCTH Ha
CIIOPHOE MMYLIECTBO MCTIY, IPY HOBOM PAaCCMOTPEHHH JI€a CyJ1aM CIEAYET y4eCTb
M3JIOKEHHOE, UCCIIEI0BATh IIEPEeYEHb UMYILECTBA, SBISAIOLIETOCS IIPEAMETOM CIIOpA,
MIPUHATH 3aKOHHBINM 1 00OCHOBAHHBIN CYJCOHBIN aKT.

PykoBonctBysice cratbsimu 176, 291.11 — 291.15 AIIK P®, Cynebnas
KOJUIETHs 10 3KOHOMUYeckuM criopam BepxoBHoro Cyna Poccutickoit denepanyu

orrpeaeiiniia:

pemenue  ApOutpaxkHoro cyga ropoga  MockBel ot 29.06.2021,
noctaHoBieHue JleBsToro apOuTpaxHOro ameisiuoHHoro cyaa ot 28.09.2021 u
nocTaHOBIEHHE ApOuTpakHoro cyaa MockoBckoro okpyra ot 19.01.2022 mo neny
Ne A40-52240/2021 oTMECHHTS.

Jlenio HampaBUTh HAa HOBOE PACCMOTpeHHE B ApOUTpaKHBIA CyJ Tropoja
MOCKBEBI.

Hacrosimee onpenenenre BCTynaeT B 3aKOHHYIO CUJTY CO JHSI €0 BBIHECEHUS U
MOXXET ObITb O0KajloBaHO B mopsiake Hana3opa B Bepxosubiit Cya Poccuiickoit
Penepanyu B TPEXMECAYHBIN CPOK.

[IpencenarensCTBYOIINM I'.l". IlonoBa
Cynps P.A. XaTbimoBa

Cynps H.C. UyuyHnoBa
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