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CyneOHas komuleruss 1O HKOHOMHMYECKMM crnopaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npencenarenscTByomero cyasu Kankaesa /1.B.,

cyneit bykunoit 1. A. u Kcenodonrtoroit H.A. —

paccMoTpesia B OTKPBITOM CYJAEOHOM 3aceJaHWuU KacCAIlMOHHYIO >Kajo0y
[IleroneBoit  Enenbr  IlaBnoBHBI Ha  omnpenencHue  ApOUTpakHOTO  Cyja
Apxanrenbckoid obmactu ot 01.11.2021, mnocranoBienne YeThlpHAAIIATOTO
apOuTpakHoro ameuisiuoHHoro cyaa ot 04.02.2022 wu  mocTaHOBIEHUE
Apbutpaxknoro cyna Ceepo-3amagHoro okpyra ot 07.04.2022 mno neny
Ne A05-11/2021,

B cynebnom 3acenmanun npunsuin  ydyactue Illeronea E.II., a Ttakxke
MPEACTAaBUTEIIN

[lleronesoit E.II. - agBokat MonoxoB A.B.;

myOIMYHOro akuuoHepHoro oodmecta «Coepbank Poccun» - Cadonos /1. H.

3acnymaB goknan cyaeu  BepxoBHoro Cyaa Poccuiickoit ®enepauuu
Kankaesa /I.B., o0bsicuenus Illeronesoit E.Il. u npencraBuTeneil yyacTBYHOIIUX B
000CO0JICHHOM CTIOpe JIUII, CyJeOHast KOJIIerus

YCTAHOBMUIA:

B paMKax jenia o HecocrositenbHocTU (0ankporctBe) IlleroneBoit Enensl [1aBnoBHBI
(mamee Takxke — MOJDKHUK) (PMHAHCOBBIM YIPABJISIONIUNA €€ UMYIIECTBOM [0 UTOTaM
MPOBEAECHUA TMPOLEAYPhl pEaIu3aly HMYIIECTBA Tpa)XKJaHWHA MPEACTABUI B



ApOuTpakHbli CcyJ ApXaHreiabCkodl o00JacTh OTY4eT O CBOEH JIeATEeNIbHOCTH,
X0/IaTaiCTBO O 3aBEPUICHUH MPOLEIYPbl peaTnu3alliiu UMYIIECTBA.

OmnpenenenueM ApOutpakHoro cyaa Apxanrenbckoi oomactu ot 01.11.2021
3aBeplUICHa Mpoueaypa peanu3anuu umyniectsa nopkHuka, Llleronmesa E.II. He
OCBOOOK/ICHA OT UCIIOTHEHHUS 00s3aTENBCTB MEPE]l KPeAUTOPaAMHU.

[TocTanoBneHusIMU cy0B anessuuoHHon nHcTaHuuu ot 04.02.2022 u okpyra
ot 07.04.2022 onpenaenieHue cyia MepBOil MHCTAHIIUKU OCTABJICHO 0€3 U3MEHEHUS.

B kaccauuvonHoi xanobe, nogaHHoil B BepxoBHbiii Cyn Poccuiickoi
Oenepanun, lleronesa E.11., ccpnasce Ha CyIIECTBEHHBIE HAPYIIEHUS CYJaMH HOPM
npaBa, MPOCUT OTMEHHUTHh YKa3aHHBbIE CyAeOHbIE aKThl B YacTU HENPUMEHEHUS
npaBuiia 00 0CBOOOXKICHUN OT UCIIOJIHEHUSI 00513aTEIIbCTB.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit @enepauun ot 15.09.2022
KaccalMoHHas kanoba ¢ JIeJIoM nepeaHa Juisi paCCMOTPEHUS B CYJIEOHOM 3aceJaHuu
CyneOHOM Koyieruu mo 3KoHoMHueckuM crnopam BepxoBHoro Cypa Poccuiickoit
denepanum.

B cyneGHoM 3acegaHuM JOJDKHUK W €ro TMPEJICTAaBUTENb TOJIepKaiu
KacCallMOHHYIO jkajo0y IO M3JIOKEHHBIM B HEW JaoBojaM, npenactaButenb [TAO
«Coepbank Poccum» (nmanee — COepOaHK) BO3pakajdl NPOTHUB YIOBIETBOPEHUS
XKaNIOOBI, CYUTas Cy/IeOHBIC aKThl 3aKOHHBIMU.

[IpoBepuB 1OBOMBI, H3JIOKEHHBIE B KAaCCAIIMOHHOM kao0e, BBICIYILAB
OPUCYTCTBYIOIIUX B CyIeOHOM 3acelaHuM JOJKHMKA U  MpeACcTaBUTENEH
YYaCTBYIOIIUX B JIEJI€ JIUII, CyAeOHasT KOJIJIETHS CUYUTACT, YTO OOXKAITyeMbIe CyJIcOHbBIC
aKThI MOJJIEKAT OTMEHE MO CIAEAYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cyaamMu U cleAyeT M3 MaTepHalioB Jella, B PEecTp
TpeOOBaHUN KPEAUTOPOB JOJKHUKA BKJIIOUEHBl TPEOOBaHUS JIBYX KPEIUTOPOB:
aknuoHepHoro obOmectBa «Anbda-bank» u COepbanka B o0mEeM pasmepe
2 254 707 py6. 07 kor.

[TocTtynuBiiine B KOHKYPCHYIO MacCy JICHEKHbBIC CpPEJICTBA HaIpPaBJICHbl Ha
moramieHue CyJaeOHBIX pPacXoJ0B MO JieJy W Ha YaCTUYHOE YJIOBJIETBOPEHHUE
TpeOoBaHUU  KpeauTopoB. [Ipu3HakoB (GUKTUBHOTO WM MPEAHAMEPEHHOTO
OaHKpPOTCTBA HE YCTAaHOBJIEHO, OCHOBAHWI JJII OCIapWBaHUs CICIOK JOKHUKA HE
BBISIBJICHO.

[Ipyaumass BO BHUMaHUE HalW4YUME B MaTepuaiax Jejla JI0Ka3aTelIbCTB
UCIIOTHEHUS (PMHAHCOBBIM YIIPABIISIONIUM BO3JIOKEHHBIX HA HETO MOJHOMOYHUHU IO
MIPOBEICHUIO TPOIEAYPhl OAHKPOTCTBA MOJDKHHMKA — (DU3UYECKOTO JIMIA, a TaKXKe
OTCYTCTBHE BO3MOXXHOCTH JaJIbHEHIIero (popMupoBaHHs KOHKYPCHOM MaccChl, CyI
NEepBOM MHCTAHIIMM HAa OCHOBaHMM cTaTbu 213.28 dDeaepaabHOro 3aKOHA
oT 26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTU (OaHKPOTCTBE)» (Z1ajiee — 3aKOH O
OAHKPOTCTBE) CUEN BO3MOXKHBIM 3aBEPIIUThH MPOIEAYPY pealn3aliid HMYIIECTBa
JOJIKHUKA.

OTtka3bIBas B MIPUMEHECHUU MpaBUII 00 OCBOOOXKIEHUH
Hleronesoii E.Il. oT ucnomHeHus 00s13aTENbCTB, CYyIbl MEPBOM U aneUIALMOHHON
WHCTaHIIMM, C BbIBOJAMHU KOTOPBIX COTJIACHIICS CYI OKpyra, OLEHWIH
npeACTaBJICHHbIE 110 JeNy JI0Ka3aTeIbCTBa U, PYKOBOJCTBYSCH YIOMSHYTHIMU



MOJIOKEHUSAMHA 3aKOHAa O OAaHKPOTCTBE C yYETOM Pa3bsICHEHUH, CONIEp)KAIIUXCS B
nyHkTe 45 nocranosienus [Inenyma BepxoBaoro Cyna Poccuiickoii @enepanuu oT
13.10.2015 Ne 45 «O HEKOTOpBIX BOIPOCAaX, CBA3AHHBIX C BBEJICHHEM B JICHCTBHUE
MpoLenyp, MPUMEHAEMbIX B JeJIaX O HECOCTOSITENIbHOCTU (OaHKPOTCTBE) TpaxaaH»,
UCXOIIMIN W3 HEIOOPOCOBECTHOTO TIOBEACHHS JODKHUKA, BBIPA3WBIIETOCS B
HapalMBaHUU KPEIUTOPCKOM 3aJI0JDKEHHOCTH B MpeaaBepuu OaHKpoTcTBa (3a 3
MecsiIa 10 oOpallleHusi B CyJ C 3asBICHUEM O OAHKPOTCTBE) W MPUHATUH Ha CceOs
3aBEJIOMO HEWCIIOJHUMBIX O0s3aTENIbCTB (€KEMECSYHbIE IUIATEKH 10 KpeauTaMm
MPEBBINIATN JIOXOJ] JOJKHUKA 3a Takod ske mepuon). Cynsl Takke yKazalud Ha
HEJIOKa3aHHOCTh  I1€JIECOOOpPAa3HOCTH  NPUBJICUEHUS  3a€MHBIX  CpPEICTB B
3HAYUTEIBLHOM pa3Mepe U HamepeHHoe ykioHeHue Llleronesout E.Il. oT ncnonnenus
YK€ UMEIOIITNXCS 0053aTeIbCTB.

Mexay TeM CylaMy HE YYTEHO CJIEIYIONIEE.

Cnydan, Korja TpaXJIaHUH HE MOXET OBbITh OCBOOOXJIEH OT HCIOJHEHUS
00s13aTEeNLCTB MEpel KpeAuTopaMu, MNpeaycMOTpeHbl cTathbedt 213.28 3akoHa o
OaHKPOTCTBE.

B cootBerctBuM ¢ mnyHkrom 4 crtatbu 213.28 3akoHa o OaHKpPOTCTBE
OCBOOOXJIEHHE TpaKJaHWMHA OT O00s3aTeNbCTB HE JIOMYCKAaeTCs, €clu MpHu
BO3HUKHOBEHUU WJIU WCIIOJTHEHUH 00s13aTEIbCTB Mepe]] KpeIUTOPaMU OH JICHCTBOBA
HEA0OPOCOBECTHO (B YAaCTHOCTH, OCYIIECTBISI ACHCTBUS IO COKPBITUIO CBOETO
UMYIIECTBA, BOCHPEMSATCTBOBAHUIO JCITCIBHOCTH apOUTPAKHOTO YIIPABJISIONMIETO
U T.IL.).

B paccmartpuBaemom ciyuyae aHanu3 (PUHAHCOBOTO COCTOSIHUSI TOJDKHUKA
MPU3HAKOB TIPETHAMEPEHHOT0 U (DMKTUBHOTO OAHKPOTCTBAa HE BBISIBUI. COKpBITHE
WM YHUYTOXEHUE TIPUHAJISKAIIETO JOJDKHUKY UMYIIECTBA, PaBHO KaK COOOIICHUE
UM  HEJIOCTOBEPHBIX CBEJEHWHA (UHAHCOBOMY  VIPABIAIOIIEMY TakXe HE
YCTaHOBJIEHO.

[To cMmbICTly HAa3BaHHOW HOPMBI MPUHATHE HA CEOSI HEMOCWIBHBIX JIOJITOBBIX
00s3aTENIbCTB  BBUJY HEOOBEKTUBHOM  OIIEGHKH COOCTBEHHBIX (PMHAHCOBBIX
BO3MOYKHOCTEH M KM3HEHHBIX OOCTOSITENILCTB HE MOXET SIBJSITHCS OCHOBAHUEM IS
HEOCBOOOXXICHUSI OT J0JIrOB. B oTinunMe OT HEeT0O0pOCOBECTHOCTH HEPA3yMHOCTh
MoBeACHUS (PU3MUECKOTO JIUIA caMa 0 ce0e TaKUM MPEMITCTBUEM HE SIBIISICTCS.

[Tpu »TOM HEOOXOIMMO YUUTHIBATH, UTO OAHKH, SBISASICH MPOPECCUOHATLHBIMU
YY9aCTHUKaMH KPEIWTHOTO PBhIHKA, MMEIOT IIUPOKHE BO3MOXXHOCTH ISl OIEHKH
KPEIUTOCIIOCOOHOCTH TpaXKJaHWHA, B TOM YHCIE TIOCPEICTBOM pa3pabOTKu
CTaHJAPTHBIX (POPM KPETUTHBIX aHKET-3asSBOK ISl 3aMOJHEHUS MX MOTEHIUATbHBIM
3a€MIIUKOM Ha CTaJud OOpalieHuss B KPEAUTHYIO OpraHu3aluio ¢ YKa3zaHUEeM
CBEJICHUH O €ro HWMYIIECTBEHHOM U COITMAIBHOM TIOJOKCHHH, JUKBUIHOCTH
mpeajiaraeMoro OOecTedYeHrs W T.I., @ TaKXKe MPOBEPKH MPEJOCTABICHHOTO UM
HEOOXOIMMOT0 JJisi TOJy4YeHUs KpeauTa makera JAoKyMeHToB. [lo pesynpTaTam
MPOBEPOK B KaXJAOM KOHKPETHOM cliydae KpEAWTHAs OpraHu3alus MPUHUMACT
pEIIeHHE 0 BOMPOCY O BBIJAY€ IEHEKHBIX CPEICTB.

B cnydae moyioKUTENBHOTO pEIIeHUs O BhbIJAYe KPEAWTa, OCHOBAaHHOTO Ha
JOCTOBEPHOM HMH(POPMAIMK, TPEAOCTABICHHON TPaXKIAaHUHOM, ITOCCAYIOMAs



CChUIKa 0aHKa Ha HEpa3yMHbBIC ACHCTBHUS 3a€MIITUKA, B3SIBIIETO Ha ce0s Ype3MEepHBIE
00s13aTeNIbCTBA B OTCYTCTBHE COOTBETCTBYIOIIETO NCTOUYHUKA TIOTAIIICHUS KpEUTa, HEe
MOKET OBbITh MPUHSTA BO BHUMAHUE JUIS LieJield MPUMEHEHHUs TOJIOKEHUN MyHKTa 4
cratbu 213.28 3akoHa 0 GaHKPOTCTRBE.

Bompekn BBIBOY CyIOB TMOCJIEAOBATEILHOE HapaIlMBaHUE TPAKIAHUHOM
KPEAUTOPCKOM 3aJ0JPKEHHOCTH MyTeM IMOTYUYEHUsI JEHEKHBIX CPEJICTB B KPEIUTHBIX
OpraHu3alMsIX MOXET ObIThb KBaIU(GUIMPOBAHO KaK €ro Hego0poCcCOBECTHOE
MOBEJICHUE JIUIITh B CIIy4ae COKPHITUS UM HEOOXOMUMBIX CBEACHHH (pa3Mep JI0X0ja,
MECTO PaOOThI, APYrHe KPEIUTHBIC 00S3aTeNbCTBA W T.I.) JHOO MPEIOCTaBICHUS
3aBeIOMO HEJOCTOBEPHOM HH(POPMALIUU.

OpnHako Ha TIPEACTABICHHE OJDKHUKOM HEIOCTOBEPHBIX CBEICHUN TIPH
oOpalieHny 3a TOJYyYEeHUEM JICHEKHBIX CPEJCTB OaHKH HE CCHUIAJIMCH, 1O BCEM
oOpalIeHHsIM JO0KHUKA O BbIJJa4e KPEJAUTOB MPUHSATHI MOJOKUTEIbHBIE PEIICHUS.

CornacHo a63aiy yeTBepTomMy nyHKTa 4 ctathu 213.28 3akoHa 0 OAaHKPOTCTBE
OCBOOOXKJICHHE TpaKJaHWHA OT WCIIOJHECHHS 00S3aTeNhCTB TakK)Ke HE JOMYCKaeTcs,
€CJIM OH 3JIOCTHO YKJIOHWJICS OT TMOTAaIIeHHs] KPEAUTOPCKOM 3a70JKEHHOCTH, YTO
MOKET OBITh YCTAHOBJICHO B paMKax JI000ro cyJe0HOro mnpoiecca (000CO0IEHHOTO
criopa) mo Jeny O OaHKpPOTCTBE JOJKHUKA, a TaKKe B MHBIX jenax (IMyHKT 45
noctanoBieHus [Inenyma Bepxosaoro Cyaa Poccuiickoit @enepanuu ot 13.10.2015
Ne 45 «O HexOTOpBIX BOIPOCAX, CBSI3aHHBIX C BBEJIEHWEM B JCHCTBHE MpPOLENYD,
MPUMEHSIEMBIX B JIeJIaX O HECOCTOSITEIbHOCTH (OaHKPOTCTBE) TPaXKIaH» ).

[To cMbICTy YNOMSHYTOTO TIOJIOKEHHUS caMoO MO ce0e HEyIOBICTBOPCHHE
TpeOOBaHUS KpPEIUTOpPa, B TOM YHUCIE JIUTEIHHOE, HE MOXET KBaTU(DUIIMPOBATHCS
KaK 3JI0CTHOE YKJIOHCHHE OT IOTAIICHH KPEAUTOPCKOH 3amo/nKeHHOCTH. [TomoOoHOe
MOBEJICHUE JODKHO BBIPAXATHCS B CTOWKOM YMBINTUICHHOM HEXEJIaHWUHU JOHKHUKA
UCTIOJIHATh 0053aTENIbCTBO TPU HAIWYUU BO3MOXKHOCTH. HamepeHHoe yKIOHEHHE
OOBIYHO HE OTPAHUYUBAETCS MPOCTHIM OE3EHCTBUEM, €0 MPU3HAKU, KaK MPABUIIO,
0OHapYKHUBAIOTCS B TOM, YTO JODKHUK:

YMBIIJICHHO CKPBIBAET CBOW JCUCTBUTENBHBIC JOXOJbI WM HUMYIIECTBO, Ha
KOTOpBIE MOXKET ObITH 00pAIIeHO B3bICKAHUE;

COBEpIIACT B OTHOIICHWUU 3TOTO0 HMMYIIECTBA HE3aKOHHBIC JCHCTBHUSA, B TOM
yuciie MHUMBIE cliesiky (ctaThs 170 I'paxkaanckoro koaekca Poccutickoit @enepanuu
(manee - 'K P®)), ¢ Tem, 4TOOBI HE TPOU3BOJUTH PACUETHI C KPEAUTOPOM;

U3MEHSIET MECTO KUTEIIbCTBA WIIM UMsI, HE U3BEIIas 00 3TOM KpeIUuTopa;

MPOTUBOJCHCTBYET CYACOHOMY NPHCTABY-HCIOJHUTEIIO WIH (PUHAHCOBOMY
YIPABISIONIEMY B UCIIOJHEHUH 00s3aHHOCTEH 1O (hOPMUPOBAHUIO MMYIIECTBEHHON
MacChl, MOJJIekKAIIeH OINUCH, pealu3allid U HalpaBJICHUI0O Ha TOramieHue
3aJI0JKEHHOCTH IO 00513aTENbCTBY;

HECMOTpSI Ha TpeOOBaHMS KpPEIUTOpa O TIOTANICHWW JI0Jira BEAET SBHO
POCKOIIIHBIN 00pa3 KU3HHU.

Takux HapylIE€HHUU B IIOBEACHUHU JIOJDKHUKA CYJIaMU HE YCTAHOBJICHO.

C ydeToM W3JI0KEHHOTO, OCHOBAHUS [JIi HEMPUMCHCHHS B OTHOIICHUHU
[leronesoit E.Il. mpaBum 00 OCBOOOXKICHHHM OT JalbHEHIIEro WCIOJIHCHUS
0053aTeNIbCTB OTCYTCTBOBAJIH.



JlonylieHHbIE CyJIaMy HApYLICHUST HOPM MAaTE€pUAJIbHOrO IpaBa SBIISIIOTCS
CYIIIECTBEHHBIMH, 0€3 UX YCTpaHEHUs HEBO3MO>XHBI BOCCTAHOBJICHHE U 3alllUTa TPaB
M 3aKOHHBIX MHTEPECOB JOJHKHHUKA, B CBSI3U C YeM OOXKalyeMble CyJeOHbIe aKThl B
yacTu oTka3za B ocBoOoxacHmu Illeronesoit E.Il. oT manmpHe#Iero MCHoOIHCHUS
00si3aTeNbCTB Ha OCHOBaHMM TyHkTa 1 cratem  291.11  ApOutpaxknoro
npoueccyalnbHOro kojaekca Poccuiickon denepanuu moajiexar OTMEHE ¢ NPUHATHEM
B YKa3aHHOW 4aCTH HOBOT'O CY/IeOHOIO aKTa.

PykoBoactBysick cratbsimu 291.11 - 291.14 ApOuTpakHOro nmpoueccyaibHOTO
kozekca Poccuiickoit @eneparuu, CyaeOHast KOJUIErus M0 Y3KOHOMHUYECKUM CIIopaM
Bepxosnoro Cyna Poccutickoit @enepaiuu

OITPEAEJINIA:

omnpenenenue ApOutpakHoro cyaa Apxanrenbckod obOmactu ot 01.11.2021,
noctaHoBieHue  YeTelpHaAmaToro - apOUTPa)KHOrO  ANEJUISIIUOHHOTO  CyJa
ot 04.02.2022 u mocranoBieHue ApoOutpaxknoro cyma CeBepo-3amagHoro OkKpyra
ot 07.04.2022 o meiny Ne A05-11/2021 B wacTu OTKa3a B MPUMEHCHHH IMPaBHI 00
ocBobOoxaeunu IlleroneBoit Emensr I[laBaoBHBI OT JaIbHEHMIIETO MCIIOJTHCHMS
00513aTeTIbCTB OTMEHUT.

OcBo6oauTs Illeroneny E.I1. ot nanpHeiero ncnoaHeHus 00s3aTeabCTB.

Hacrosiiee onpenenenne BCTynaeT B 3aKOHHYIO CUITY CO JIHSI €M0 BBIHECEHUS.

IIpeacenarenbCTBYOINM CYIbsS J1.B. Kankaes
Cynps N.A. bykuna

Cynps H.A. Kcenodonrona



