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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-DC22-11746

ONPEAEJEHUE

r. MockBa Jemo Ne A40-227502/2021

Pe3omoTrBHAs yacTh onpesenenus oobsaBiaeHa 25.10.2022.
[TonnsIil TekeT onpeaeneHus nrororieH 28.10.2022.

CyneOHass KojulerMs TI0 OKOHOMHYECKMM cmopam BepxoBuoro Cyna
Poccuiickon denepanuu B cocTase:

IIpeJIceNaTeNbCTBYIOIIEro cyapsu bopucosoii E.E.,

cyneit 3onorosoii E.H., [Torosoii I'.T'.

paccMoTpesia B OTKPBITOM CyJ€OHOM 3aceJaHuu KacCAIlMOHHYIO >Kajoly
oOliecTBa C¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO «AJIbTAaBUP» Ha IOCTAHOBJICHHE
JleBsiToro apOuTpaxHoro amneysiuroHHoro cynaa ot 18.01.2022 m nocrtaHOBIIEHHE
ApbutpaxkHoro cyma  MockoBckoro  okpyra ot 11.04.2022 nmo  meny
No A40-227502/2021 ApbutpaskHoro cyaa ropojaa MocKBbI

M0 HWCKOBOMY 3asBiicHUIO JlemaprameHTa KyJbTYPHOIO Hacjieaus Topoja
MOoCKBBI K 00IIIECTBY ¢ OTPAHHYCHHOM OTBETCTBEHHOCTBIO «AJIbTaBUP» 00 00s3aHUM
BBITIOJTHUTB PAOOTHI 110 COXPAHEHUIO 0OBEKTA KYJIbTYPHOT'O HACIEHSI.

[Ipu yyactuu B cy1e0HOM 3aceJaHUU IIPEICTABUTEIICH:

JlenaptaMeHTa KyJIbTYpHOTO Haclienus ropoaa Mockssl — [laneroBoit C.I1.,

oOurecTBa Cc OTPaHUYEHHOU OTBETCTBEHHOCTBIO «AnbTaBUp» —
Huxntunon M.A.

3acnymaB u o0cyauB gokian cyabu  BepxoBHoro Cyna Poccuiickoit
Oenepaunn bopucosoii E.E., a Takke BBICTYIUIEHUS NIPEICTABUTEIICH CTOPOH CIIOPA,
CyneOHast koJuierwsi Mo SKOHOMHYEeCKMM cropam BepxoBaoro Cyma Poccuiickoit
denepannun
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YCTAHOBUJIA:

JlenapTaMeHT KyJIbTYpHOIO Hacieaus ropoaa MOCKBBI (J1ajee — JenapTaMeHT,
ucrer) oOpatwics B ApOUTpakHbI Ccy Topoja MOCKBBI ¢ UCKOBBIM 3asIBICHUEM K
OOIIECTBY C OrPaHMYEHHON OTBETCTBEHHOCTHIO «AJbTaBUpP» (Hanee — OOIIECTBO,
OTBETUMK) 00 00s3aHUU BBINOJHUTH PAOOTHI MO COXPAHEHUIO OOBEKTA KYJIbTYPHOTO
Hacnenus peruoHanbHOro 3HaueHus («llepkoBb Hukomas YynorBopua Hukoibcko—
Poroxxckoii o6mmnbl, 1910-1912 rr., apxurexrop U.E. bongaperkoy).

OAHOBPEMEHHO JIeNapTaMEHTOM 3asBJIEHO O MPUHATHUH OOECIIEUYUTENIbHBIX MEP
B BUJIE 3allpeTa OOIIECTBY COBEpIIATH JECHCTBHS, HAIPABICHHBIE HAa OTUYKJICHUE
oOBeKTa KyJIbTYpHOTO Haclenusi, U 3ampera YmpasieHuto Pocpeectpa mo Mockse
OCYLIECTBJISITh ~ KaKMe—JIuOO  perucTpalMoHHble  JEHCTBUSA  (TPOM3BOJUTH
rOCyJITapCTBEHHYIO PETUCTPALIMIO MEPEX0a MpaBa COOCTBEHHOCTH, JIOOBIX CICIOK U
oOpeMeHEeHUs) B OTHOIICHUH YKa3aHHOT'O 00BEKTA.

OnpenenenueM ApOutpakHoro cyaa ropoaa Mocksel oT 24.11.2021 B
YIOBJIETBOPEHUH 3asBJIEHUSA OTKa3aHO B MOJHOM oObeme. Cyn mepBOMl MHCTAHIIMU
yKazall, 4YTO TMPUHATHE UCIPANINBAEMBIX OOCCIICUNTEIBHBIX MEpP OTPAaHUYUT
MpPaBOMOYMSl OTBETYMKA KaK COOCTBEHHHMKA 3/IaHMs, a TpPU TEpexojie IpaBa
COOCTBEHHOCTH Ha 3[IJaHUE IPYroMYy JIMILY 3JaHUE OCTAHETCS OOBEKTOM KYJIbTYPHOTO
HACJIeIUsl, B OTHOLLIEHUH KOTOPOTO HOBBI COOCTBEHHUK NMPUOOPETET OOS3aHHOCTH,
CBSI3aHHBIE C COXPAaHEHHEM 00BEKTa KyJIbTYPHOI'O HACJIEIusl.

[locranoBnenuem  [leBsiToro  apOMTpa)KHOrO  ameUISIMOHHOTO  cyJa
ot 18.01.2022 onpenenenne cyaa nepBov MHCTAHUMK OTMEHEHO, 3asBJICHUE UCTHA O
MPUHATUU OOECTICUUTENBHBIX MEP YIOBJIETBOPEHO 4acTuuHO. Cya aneisiuoOHHOM
WHCTAaHIMK  3anpeTwn  YmopasieHuto Pocpeectpa mno MockBe coBepiath
pEruCTpallMOHHbIE JEHCTBUS B OTHOLIEHWHM OOBEKTAa KYJIbTYPHOTO HAciIeaus, B
YIOBJIETBOPEHUHN OCTAJIBHOW 4YacTH 3asABJIeHUs oTKazai. [Ipu arom cyn mcxonun w3
TOrO, 4YTO JEMapTaMEHTOM TMPEJCTaBICHbl JI0KA3aTEIbCTBA, MOATBEPKIAOIINE
HaJM4YMe€ OCHOBAaHUM, NPEIYCMOTPEHHBIX YacThio 2 craTthu 90 ApOuTpaxHOro
npoieccyanbHoro koaekca Poccuiickoit ®enepanuu  (nanee — AlIK PO), gns
NpPUHATUS YKa3aHHOM oOecneuntenbHOM Mepbl. B ciayuae mepexonma mpaBa
COOCTBEHHOCTH Ha OOBEKT KYJIbTYpHOTO Hacjieauss K HOBOMY COOCTBEHHHKY,
BBIIIOJIHEHHE pa0OT M0 COXPAHEHUIO 00BEKTA KYJIbTYPHOIO HACIEANSI OTBETYUKOM I10
BBIJJAHHOMY  JIEIAPTAMEHTOM  3aJaHUI0 M  Pa3pelICHHI0 HE MPeICTaBUTCS
BO3MOKHBIM.

[ToctanoBnennemM ApoOutpaxkHoro cyga MockoBckoro okpyra ot 11.04.2022
MTOCTAHOBJIEHUE CY/a ANEJUIIUMOHHON HHCTAHIIMK OCTaBJIEHO 0€3 N3MEHEHUS.

OobmectBo «AnbTaBup» obpatwioc B BepxoBubii Cyn Poccuiickoit
denepaluu ¢ KacCalMOHHOM »kaio00#, B KOTOPOH MPOCUT OTMEHUTh TOCTAHOBJICHUSI
CyJa amneUBIMOHHOM WHCTAHLUMHM U CyJa OKpYyra, CChbUIasCh Ha CYIIECTBEHHbIE
HapylIeHUs] HOPM MaTepHaJIbHOTO W MPOLIECCYaIbHOTO MpaBa, OCTABUTh B CHUJIE
ONpeNeNICHHE Cy/1a IEPBOM NHCTAHIUU.

Onpenenennem cynpun  BepxoBHoro Cyma  Poccumiickoit  ®Depepanun
ot 10.10.2022 xaccanuoHHas >kaioba BMECTE C JIeJIOM TMepeaHbl AT PaCCMOTPEHUS
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B cyneOHom 3acenaHun CyneOHOM KOJUIETMM 10 53KOHOMHYECKHM CIIOpaM
Bepxosnoro Cyna Poccutickoit @enepamunu.

JlemapTaMeHT MpEACTaBHJ TMHCbMEHHBIE BO3PAXKEHHS Ha KacCAllMOHHYIO
kKayoOy oOmecTtBa, B KOTOPbIX IPOCHUT OCTaBUTh IIOCTAHOBJICHUSA Cyna
amleJUIIMUOHHONM MHCTaHIMM M CyAa OKpyra 0e3 H3MEHEHHs, KacCallMOHHYIO
#ano0y — 0e3 yJI0BIETBOPEHUSI.

OcHOBaHUSAMHU Ui OTMEHBl WJIM HM3MEHEHHs CYAEOHBIX aKTOB B TOPSAKE
KacCallMOHHOT0 Npou3BojcTBa B CyneOHON KOJIJIETMH MO SKOHOMHUYECKUM CIOpam
Bepxosaoro Cyna Poccuiickoin ®denepanuu sSBISIIOTCS CYIIECTBEHHBIE HAPYLIEHUS
HOPM MaTEepUajIbHOTO U (MJIM) HOPM MPOLECCYaIbHOrO MpaBa, KOTOPhIE MOBIHUIIA HA
UCXoJ Jiena u 0e3 YCTpaHEHHs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHWE U 3alllUTa
HapYIICHHBIX MpaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B cepe MpeanpUHUMATEIbCKON U
WHOW SKOHOMHYECKOM JESTENbHOCTH, a TaKkKe 3alluTa OXPaHSAEMBIX 3aKOHOM
nyOInYHBIX HHTEepecoB (dacTh 1 crathu 291.11 ATIK P®).

IIpoBeprB 0OOCHOBAHHOCTH JTOBOJIOB, U3JI0’KEHHBIX B KaCCAllMOHHOMU Xkayooe,
CyneOHas koJulerus mo sKoHomuueckuM cropam BepxoBHoro Cyna Poccuiickoit
®denepanyy OpUILIa K BBIBOAY, YTO XajnoOa MOJJICKUT YAOBICTBOPEHUIO B CHIY
CJIEYIOLLETO.

OcHoBaHHEM Ui TMOAa4YM JETMapTaMEHTOM MCKOBOTO 3asBICHHUS B CY]
MOCITY>KUJIO HEUCIIOJIHEHUE OOIIECTBOM IyOJUYHO—IPABOBON 0OA3aHHOCTH IIO
COXPaHEHHUIO PUHAJUIEKAIIET0 €My Ha IpaBe COOCTBEHHOCTH O0OBEKTa KYJIbTYpHOTO
HaCJeusl.

Hcxonst n3 ocoboro craTyca M LEHHOCTH TaKOTO HMMYILIECTBA MOPSAOK €ro
BOBJICUEHUSI M HCHOJb30BaHUS B TPaXJaHCKOM 000pOTe periiaMeHTHPOBaH
rpa)TaHCKUM 3aKOHOJATEILCTBOM C Y4ETOM OCOOEHHOCTEH, yCTAHOBICHHBIX aKTaMHU
CHEIHMATLHOTO 3aKOHOJATENhCTBA B 00JaCTH OXpaHbl OOBEKTOB KYJIbTYpHOTO
Hacneaus (cratbs 2 denepanbHoro 3akoHa oT 25.06.2002 Ne 73-d3 «O06 oObekTax
KyJIbTYpPHOTO Hacieaus (MaMsATHUKAaX HCTOPUM U KYJIbTYypbl) HapoJoB Poccuiickoi
denepanumy, naiee — 3akoH Ne 73-D3).

B cuny nynkrtal crateu 33 3akona Ne 73-®3 00BEKTH KyJIbTYPHOIO
HacJIeusl, BKJIIIOUEHHBIE B PEECTpP, BBISBICHHbIE OOBEKTHI KYJIbTYpHOTO HaCIEIUs
MOJIIEKAT TOCYAapCTBEHHOW OXpaHE B IENAX MPEAOTBPALICHUS WX TMOBPEKICHHUSA,
pa3pylIeHus WK YHHUYTOXKEHUS, U3MEHEHHs] 0ONMKa M WHTEpbepa (B Ciydae, ecliu
UHTEpbEp OO0BEKTa KYJIbTYPHOI'O HACJIEIUs OTHOCUTCS K €ro IMPEeIMETy OXpPaHbl),
HapylIEHHUs  YCTAHOBJIEHHOTO MOpsAKAa MX  MCHOJIb30BaHUS, HE3aKOHHOI'O
NepeMeNIeHUs] W TMPEAOTBPALICHUS IPYTHX ACHCTBUNA, MOTYIIUX MPHUUYMHUTH BpPE.
O0BbEKTaM KyJIbTYpPHOTO Hacjenus, a TakkKe B MeIIX HX 3alldThl OT
HEOMaronpusTHOIO BO3JIEHCTBUSL OKPYXAlOLIel cpeapl M MHBIX HETraTUBHBIX
BO3/ICHCTBU.

CornacHo crarbe 47.1 3akona Ne 73-®D3 orpanndyeHussMu (0OpeMEHEHUSIMHU)
npaBa COOCTBEHHOCTH, JPYTUX BEILIHBIX MPaB, a TAKKE WHBIX UMYLIECTBEHHBIX MpaB
Ha OOBEKTHI KyJIbTYPHOI'O HACJEIus, BKIIOUEHHBIE B PEECTP, BbISBICHHbBIE OOBEKTHI
KyJIbTYpPHOTO HAclequsi, YCTaHABIMBAEMBIMU B LEISIX OOECIEUYEHHS] COXPAaHHOCTU
YKa3aHHBIX OOBEKTOB, oOecrieueHus Aoctymna rpaxaadH Poccwuiickoit deneparumy,
MHOCTPaHHbBIX TPaXk/aH U JUI] 0€3 Irpa)1aHCTBa K 00bEKTaM KYJIbTYpPHOTO Hacjeaus,
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BKIJIFOUEHHBIM B PEECTp, SBISIOTCA YCTAHOBJICHHbIE NyHKTamMu 1-3 ctatbu 47.3
HacTosmero denepaabHOro 3aKOHa TPeOOBaHUS K COJEP)KAHUIO M HCIOJIBE30BAHUIO
OOBEKTOB KYJIbTYpHOTO HACTEANS, BKIIOUEHHBIX B PEECTP, BBISIBICHHBIX OOBEKTOB
KyJIbTYPHOTO Hacjenus, a Takxke TpeOOBaHMs, YCTAHOBJICHHbIE OXpPaHHBIM
00s13aTeIbCTBOM B COOTBETCTBUU C MYHKTaMu 2 uW 3 cTaThu 4/.6 HacTOAIIErO
denepabHOro 3aK0Ha.

B cootBetrcTBuE ¢ myHkToM 1 ctaTthu 47.6 3akona Ne 73-D3 oxpaHa 0OBEKTOB
KyJIbTYPHOTO Hacjieaus OO0eCreyrMBaeTcs, B TOM YHCIIE 3aKIIOYEHHEM OXPaHHOTO
o0si3aTenbCTBA  OOBEKTa  KyJAbTYpHOTO  HACHEAWs,  MPEeayCMAaTPUBAIOIIETO
onpejeNcHHbIe TpeOOBaHUS, HAIpaBICHHBIE Ha COXPaHEHUE, COJEp)KaHHue U
HCIOJIb30BaHUE O0OBEKTA B CIy4ae YIpo3bl YXYILUICHUS €0 COCTOSHUS.

[IpuBeneHHass cTaThsi ycTaHaBIMBaeT TpeOoBaHUA K (opMe OXpPaHHOIrOo
00s13aTeNbCTBA, TOPSAOK €r0  YTBEPXKICHHS, MEpPONPUATHSA, IOAJISKAIINEe
BKJIFOUEHUIO B OXPAaHHOE 00s3aTENIbCTBO, a TAKXKE IpPEeIyCMaTpUBaeT Kpyr JIMI, Ha
KOTOpBbIA 0(GOpPMIIEHHEM OXPAaHHOIO 00s3aTeNbcTBA JOHKHBI OBITh  BO3JIOKEHBI
COOTBETCTBYIOIIME O00s3aHHOCTH. [Ipm 3TOM O0OS3aHHBIM JUIIOM IO HCHOJHEHHUIO
NPEIyCMOTPEHHBIX B OXpPaHHOM 00S3aTE€IbCTBE MEPONPUATUN SIBISIETCA JIMILIO,
oOyaaroriee ornpeaeIeHHBIMU TOJIHOMOUUSIMU B OTHOIIIEHUH TaKOTO 00BEKTAa.

B cootBercTBumM ¢ myHkToMm 11 cratem 47.6 3akona Ne 73-D3, ecnu nHOE HE
YCTaHOBJEHO  HACTOSAIIMM IYHKTOM, OXpaHHOE O0053aTeNbCTBO  MOJICKHUT
BBIMIOJHEHUIO (U3WYECKUM WM IOPUAMYECKUM JIMIOM, KOTOPOMY OOBEKT
KyJIbTYPHOTO HAcleausi, BKIIOUEHHBIM B peecTp, MNPUHAMICKHT Ha TMpaBe
COOCTBEHHOCTH, B TOM YHCJE B CIydae, €CIU YKa3aHHBIH OOBEKT HAXOAUTCSA BO
BIAJCHUM WA B TOJb30BAHUM TPEThEro JuIa (TPEeThbUX JIMI]) HAa OCHOBaHUU
Ipa)x1aHCKO—TIPaBOBOTO JIOTOBOPA.

CornacHO CHCTEMHOMY TOJKOBaHWIO HOpM TyHKTOB 1, 2, 11 craTtpu 47.6
3akona No 73-®3 paboThl MO COXpAaHEHUIO OOBEKTa KYJIbTYPHOTO Hacieaus
MIPOBOJISITCSL B COOTBETCTBUU C OXPAHHBIM 00513aTE€ILCTBOM.

Kak crnenyer w3 wmarepuasioB Jiena, paclopshDKEHHEM —JIeTlapTaMeHTa
ot 12.08.2016 Ne 377 yTBep>KIeH MpeaMeT OXpaHbl CIIOPHOTO 00BEKTa KYJIbTYPHOTO
Hacnenus, npukazoM genapramenta ot 13.02.2018 Ne 108 yrBepkaeHO oOxpaHHOE
00513aTeIHCTBO B OTHOIIICHUH YKA3aHHOTO O0BEKTA.

B oGocHoBaHue 3asBIEHUS O MPUHATUN OOECTIEYUTETHHBIX MEp ACTapTaMEeHT
yKa3bIBaJl, YTO COOCTBEHHUKOM aKTHBHO Pa3MELIAIOTCs PEKJIaMHbIE MPEUI0KEHUS Ha
Pa3TUYHBIX MHTEPHET-TJIOMIAKAX O MPOJIaXkKe CIIOPHOTO 00bEKTA, B CiIyyae nepexoja
npaBa COOCTBEHHOCTHM Ha OOBEKT WHBIM JIMIAM HCIHOJHEHHE peIIeHHs T10
HACTOALIEMY ey O MOHYXIECHUU BBIMOIHUTH PA0OOTHI MO COXPAHEHHIO OOBEKTa
KyJIbTYPHOTO HACJIeIUsl CTAHET HEBO3MOXHBIM.

Mexnay tem nynktoMm 11 crateu 47.6 3akona Ne 73-D3 npenycMOTpEHO, YTO B
cllydyae, €ClIi K MOMEHTY Iepexoja MpaBa BIAJACHHUA B OTHOLIEHUH OOBEKTa
KyJIbTYpHOTO Hacieaus opopMIIEHO OXpaHHOE 00s13aTeIbCTBO, 00S3aHHOCTh HOBOTO
BJIa/IeJIblIa 1O BHIMIOJIHEHHUIO TAKOTO OXPAHHOTO 00s13aTeIhCTBA BOBHUKAET C MOMEHTA
nepexo/ia K HeMy IpaBa BIIAJICHHUS] 00bEKTOM.

B coorBerctBum ¢ myHkrom 7 ctathu 48 3akona No 73-®3 morosop,
npeaycMaTpUBAIOLIMK Tepefady IpaBa COOCTBEHHOCTH HAa OOBEKT KYJIbTYPHOTO
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HaCJeausl, BKIIFOUEHHBIH B PEECTp, JOKEH COJEpPKaTh B KAYECTBE CYIIECTBEHHOTO
YCJIOBUSL 0053aT€NIBCTBO JIMIA, Yy KOTOPOTO HAa OCHOBAaHMHM TaKOro JOroBopa
BO3HHKAET MPaBO COOCTBEHHOCTH Ha YKa3aHHOE MMYIIIECTBO WJIMA MPABO BIIAJICHUS U
(wn) MONB30BaHUS OTUM  HMMYIECTBOM, [0  BBHINOJHEHHIO  TPEeOOBaHMIA,
MPEIYCMOTPEHHBIX COOTBETCTBYIOIIMM OXPAaHHBIM 0053aTE€IbCTBOM, MOPSAOK U
YCIIOBUS WX BBITIOJHEHUs. B ciiydae OTCYyTCTBHS B JOTOBOpPE MPEIyCMOTPEHHOTO
HACTOSIIIIMM ITyHKTOM CYIIIECTBEHHOT'O YCJIOBUS CIIEKa SBIsIETCS HUYTOKHOU. Komnus
OXpaHHOT0 0053aTeNbCTBA ABJISIETCSI HEOTHEMIIEMOM YaCThI0 YKa3aHHOTO J0T0BOpA.

Takum oOpazom, 3akoH Ne 73-®3 mpemycmaTpuBaeT IMEpeXol K HOBOMY
COOCTBEHHHKY KakK IpaBa COOCTBEHHOCTH Ha OOBEKT KYJIBTYPHOTO HACJIEIUS, TaK U
MyOJIMYHON 00S3aHHOCTH TI0 COXPaHEHUIO 00BEKTa KYJIbTYPHOTO HACTIEHSI.

I[Ipu »tom 3akoH Ne 73-O3 He cCBsA3BIBACT IMEpexo] OOS3aHHOCTH TIO
BBITIOJITHCHUIO OXPAaHHOTO OO0S3aTENhCTBA W CBS3aHHBIMH C HUM paboTaMu 110
COXpaHEHUI0 00BEKTa KyIbTYPHOTO HACIEMsI, KOTOPBIC SBIISIOTCS MPEAMETOM UCKA,
C T€M, BBIJIABAJIMCH JIM KaKWe—IMOO 3aJaHusl M pa3pelieHus Ha UMs IPeabIayIero
BIIJIEIblIa, a TAKXKE HE paccMaTpPUBAET MEpexo] MpaB Ha OOBEKT KYJIbTYpPHOIO
HacjeausT Kak OOCTOATENhCTBO, MPEMSATCTBYIONIEE MPOBEACHUIO paboOT MO ero
COXpaHEHHUIO.

B cBs3u ¢ atUM J10BOABI JenapTaMeHTa o0 oQopMIIEHHH OOIIECTBY aKTa
TEXHUYECKOTO COCTOSTHHS 00BbekTa oT 26.10.2018 ¢ mepeuneM (BumaMu) U CpOKAMH
MPOBEICHUSI pabOT MO €ro COXPAHEHUIO, 3aJaHUs U PA3PEIICHUs Ha POBEJCHUE ITHX
paboT, a Tak)Ke BBIBOJABI CYJOB, CJEJIaHHbIE C YYE€TOM YyKa3aHHBIX JIOBOJOB, O
3aTPYJHUTEILHOCTA WJIM HEBO3MOXXHOCTH HCIIOJHEHHS CyAeOHOro akrTa He
COOTBETCTBYIOT BBIIIEITPUBEACHHBIM MOJI0KEeHUIM 3akona Ne 73-D3.

CxonnHast mpaBoBasi MO3UIMS H3JIokKeHAa B onpeaeneHun BepxoBHoro Cyna
Poccwuiickoit @eneparun ot 25.01.2018 Ne 305-DC17-17543, xoTOpoe BKIIOUYEHO B
00630p cynedHoit npaktuku Ne 2 (2018), yrBepxxaennsii [Ipesuanymom BepxoBHoTO
Cyna Poccuiickoit @enepanuu 04.07.2018 (myHkT 23).

Kpome Toro, cyapl He yuiau, 4TO MpU MEPEXOje IpaBa COOCTBEHHOCTH Ha
OOBEKT KyJNBTYPHOTO HACIEIUSl MPOUCXOIUT MaTepUuaIbHOE MPABOMPEEMCTBO, TO
€CTh MyOJMYHBIE 00SI3aHHOCTH IO BBITIOJIHEHUIO OXPAHHBIX 00513aTEIBCTB MEPEXOIAT
K HOBOMY COOCTBEHHHUKY.

B cnyuae ecnu mpou3onuio maTepuaibHOE MPABONPEEMCTBO, MPOUCXOIUT U
MpolecCyalIbHOE MPaBOINPEeEeMCTBO, KoTopoe B cuiny crathbu 48 AIIK P Bo3MOxHO
Ha J000HM cTaguM mpoliecca, BKIKOYAs HCIOJHUTENIbHOE MPOU3BOJICTBO, TO €CTh
HOBBIM COOCTBEHHUK 00s3aH Oy/IET BBIMOJHUTHh PELICHUE CyJa HE3aBUCHUMO OT TOTO,
Ha KakoW Obl CTanuy HE HAxXOmWjcs CyneOHBI crmop (ompemeneHus BepxoBHOTO
Cyna Poccuiickoit ®denepammu ot 21.08.2019 Ne 309-DC19-6328, ot 28.04.2021
Ne 304-5C19-24625).

[Ipu sToM 3amaHWe W pa3perieHUe Ha BBITIOJHEHHE Pa0dO0T MO COXPAaHEHUIO
00BEKTa KyJIbTYPHOTO HACJIEAUS MOTYT OBITh BBIJIAaHBI JTIOOOMY JIHILY, KOTOpOE OyeT
WX BBITIOJIHATH B COOTBETCTBUU C PEUICHUEM Cyj/a B Cilyyae, eclid Ha Jito0o# craauu
npoIiecca MPou30UJIET MPaBOIIPEEMCTRBO.

YacTuuHO yAOBIETBOPSS 3asBICHHWE WCTIA O MPUHATAU OOECIEYUTEIIbHBIX
MEp, CYIbl, PYKOBOJCTBYSICb pa3bSICHEHUSIMHU, COJEpXKAIIUMHUCSI B TMYyHKTE 9
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nocta”oBnieHus I[lnenyma Briciiero Apourpaxuoro Cyna Poccuiickoit denepanmu
ot 12.10.2006 Ne 55 «O mnpumMeHEeHUH apOUTPaXHBIMU CyJaMU O0ECTIeUUTENbHBIX
MEp», HUCXOAMIU U3 HEOOXOAMMOCTH COXPAHEHHUS CYHIECTBYIOIIETO COCTOSHUS
OTHOILIEHUH (status quo) MeXIy CTOpOHAMH B LEJIAX NPEIOTBpAIICHUs MPUUUHEHUS
3HAYUTEIBHOTO yliepOa UCTILY.

Mexmy TeM MepOmpusiTHs, YKa3aHHbIE B OXPaHHOM O00s3aTeNbCTBE U
KOHKPETH3UPOBAHHBIE B aKT€ TEXHUUYECKOTO COCTOSIHUSI 00BEKTa, OOIIECTBO JOKHO
ObLJIO BBIMIOJHUTH HE JUIS JemapTamMeHTa, a B IEJIAX COXPAaHEHHUsS HUMYIIECTBa,
HaXOJISLIErocs y HEro BO BIAJECHUU W SBJISAIOIIETOCS OOBEKTOM OCO0OW OXpaHbl,
UCTIOJNHSS TIPU 3TOM MyOIMUHYIO 00S3aHHOCTh, YCTAaHOBJICHHYIO 3akoHOM Ne 73-D3.

YuutbiBas ~ OTCYTCTBHE  MEXIYy  CTOPOHAaMH  T'PaXkJaHCKO—IIPaBOBBIX
OTHOIIICHWH, HCTIly HE MOXKET OBITh MPHUUYMHEH HWMYIIECTBEHHBIA yIIepd mpu
OTYYXJCHUU OOBEKTa KYJIbTYpPHOTO HAaCienus Ipyromy coOcTBeHHHKY. [Ipm sTOoM
CyIbl HE HCCIEAOBaJIM BOIPOC OTHOCUTEIBHO 3HAUYUTEIbHOCTH/HE3HAUMTEIHLHOCTU
MPUYUHEHHS yiiepOa UCTILy.

Kak paswsicieno B mnyHkTe 10 mocradoBrmenus Ilmenyma Beicmrero
Apoutpaxnoro Cyma Poccuiickoit @enepanmm ot 12.10.2006 Ne 55 «O npumeHeHun
apOUTpPaXHBIMU CyJaMH OOECIEUYHUTENbHBIX MEp», paccMarTpuBas 3asBICHUS O
NPUMEHEHUN OOECIICUUTENbHBIX Mep, CyA OIICHHBAET, HACKOJIBKO HCTpedyemas
3asgBUTEJIEM KOHKpETHasi 00ecreunTeNnbHas Mepa CBsi3aHa ¢ MPEAMETOM 3asiBICHHOTO
TpeboBaHUsI, cOpa3MepHa €My W KakuM 00pa3oM oOHa oOecneyuT (HaKTHUUECKYIO
pealn3anuio Ieje 00eCTeunuTeNbHBIX Mep, OOYCIOBICHHBIX OCHOBAHHSMH,
npeaycMoTpeHHbIMU 9acThio 2 ctathtl 90 AIIK PD.

Cornacuo yvactu 2 cratbu 90 AIIK PO obGecrieuntenbHble MEPHI AOMYCKAIOTCS
Ha JIO0O0W CcTaauu apOUTPaKHOTO MPOIECCa, €CIU HEMPHUHITHE ITHX MEpP MOXKET
3aTPYJHUTh WM CIIENaTh HEBO3MOXKHBIM HCIIOJIHEHHE CyJeOHOTO aKTa, B TOM YHCIIe
€ClId HWCIOJIHEHUE CYJIeOHOTo akTa mpeamnojiaraercs 3a mnpeaenamu Poccuiickoi
denepaluu, a TaKxKe B HEJSIX MPEAOTBPALICHUS IPUIMHEHUS 3HAUUTEIBLHOTO yiepoa
3asIBUTEITIO.

B paccmaTtpuBaemMoM ciyudae, MCXOJS W3 BBIIICU3IIOKEHHOTO, MEPEXO0/1 MpaBa
COOCTBEHHOCTH Ha O0OBEKT KYJbTYPHOT'O HACIIEIUsl APYroMy COOCTBEHHUKY HE MOYKET
3aTPYJHUTH WIH CHEJIaTh HEBO3MOXKHBIM HCTIOJHEHHE PEIICHUS Cyla MO O0O0S3aHUI0
BBITIOJTHUTh PA0OTHI MO COXPAHEHHIO OOBEKTa KYJIbTYPHOTO HACIEIus, TaKKe
UCIIOJTHEHUE PELICHUS CyJa WHBIM COOCTBEHHHUKOM HE MOXKET MPUYMHUTH KaKOW—
b0 yiiepO AenapTaMeHTy, BCIEICTBHE YEro MPUHATHE OOECIEUYUTENbHBIX MEp B
BUJIE 3allpeTa COBEpIIATh PETUCTPALMOHHBIC JIEHCTBUS B OTHOIICHHWU OOBEKTa 0
MOJTHOTO HCIIOJHEHHUS OOIIECTBOM pEIIEHUsI CyJa HE COOTBETCTBYET YacCTH 2
ctatbu 90 AIIK PO®.

Koncrtutyuuonnsii Cyn Poccuiickoit @eaepanuu B pslie CBOMX CYACOHBIX
aKToB C(OpMynIHpOBaN MPaBOBYIO MO3UIMIO, COTJIACHO KOTOPOH, IO CMBICITY
cTaTh 55 (4acth 3) Bo B3auMOCBs3u co cTartbsimu 8, 17, 34 u 35 Konctutyuuu
Poccuiickoii @enepaiyiv, BO3BMOXHBIE OrpaHUYeHUsl (perepanbHbIM 3aKOHOM IpaBa
BJIQJICHUS, TIONB30BAaHUS W PACIOPSDKEHUS HMMYIIECTBOM, HCXOHIsS U3 OOIINX
NPUHLIMIIOB TIpaBa, JOJDKHBI OTBEYAaTh TPEOOBAaHUSM CIPABEIIMBOCTH, OBITh
aJIecKBaTHBIMHU, MPONOPIUOHAIBHBIMA, COpPAa3MEPHBIMU M HEOOXOJAMMBIMU IS
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3al0UThl KOHCTUTYLUMOHHO 3HAUMMBIX IIEHHOCTEW, B TOM YMCJIE YaCTHBIX U
MyOJIMYHBIX TIPaB U 3aKOHHBIX UHTEPECOB APYTHUX JIUII.

B nensix peanuzanuu KOHCTUTYLUHMOHHBIX TapaHTUW OOECIEYEHHUS! YaCTHBIM
COOCTBEHHHKAM BO3MO>KHOCTH CBOOOJHOTO HCIOJIb30BAaHUS MPUHAJUICKAIIETO UM
UMyIlIeCTBAa W  CTaOWJIBHOCTM  OTHOLIEHHUA  COOCTBEHHOCTH  HEIOMYCTUMO
MPOU3BOJIBHOE JIMILIEHWE HMMYIIECTBAa JIMOO HECOpa3MEpHOE OrpaHMYEHUE IpaBa
cooctBenHocTH (mocranoBienus: Korncturynuonnoro Cyna Poccutickoit deneparuu
ot 24.02.2004 Ne 3-I1, ot 16.07.2008 Ne 9-I1).

Takum oOpa3oM, BBIBOJ CyJa MEPBOM MHCTAHIIUU OO0 OTCYTCTBUM OCHOBaHMI
JUISL  YAOBJIETBOPEHUS 3asABJICHUS JENAapTaMEHTa O IMPUHITAA HCIPAINBAEMbIX
00EeCIeYUTENbHBIX MEp SBISETCS IPABOMEPHBIM, a IPOTHUBOIOJIONKHBIE BBIBOBI
apOUTPaKHBIX CYJOB amNeJUISIIMOHHON M KacCallUOHHOW WHCTaHIIMM MpOTHUBOpEYaT
nosioxkeHusiM 3akoHa Ne 73-D3 u ATIK PO.

[Tpuaumas Bo BHUMaHue u3noxxennoe, CynebHnas komerus Bepxosaoro Cyna
Poccuiickonn ®denepanyu HaxXOOUT, YTO COCTOSBIIMECS II0 JENy [OCTaHOBJICHUS
apOUTPaKHBIX CYJIOB aleJUIAIMOHHOM M KAacCallMOHHOM MHCTaHIUNA MOJyIexKaT
ormMeHe Ha ocHoBaHuu dYacTu 1 crtathu 291.11 AIIK P® kak mnpunHsAThie mpu
CYLIECTBEHHOM HApYyIICHUU HOPM MATEPUAIIBHOTO WM IMPOLECCYalbHOroO IIpaBa, a
ONpENENICHNUE Cy/1a IEPBOM MHCTAHIIUY ITOUIEKUT OCTABIEHUIO B CUJIE.

PykoBoactBysicb crtatbsimu 167, 176, 291.11-291.15 ApOGurpaxHoro
npoieccyanbHoro  kojekca Poccuiickoit  ®enpepanuu, CyneOHas KoJuierus
1o ’3KoHOMUYeckuM cniopam BepxoBHoro Cyna Poccuiickoit @enepanunu

OIIPEJAEJINJIA:

noctaHoBieHue  JleBstoro  apOWUTpaXHOro  aNEJUISILMOHHOTO  Ccyja
ot 18.01.2022 wu mnocraHoBineHne ApOUTpaxHOTO cyda MOCKOBCKOTO OKpyra
ot 11.04.2022 mo aemy Ne A40-227502/2021 ApOuTpakHOTO CyJa ropojaa MOCKBBI
OTMEHHUT.

Onpenenenue ApoutpaxkHoro cyaa ropojga Mocksbl oT 24.11.2021 no Tomy
e JIeJly OCTaBUTh B CUJIE.

Hacrosiee onpeneneHre BCTymaeT B 3aKOHHYIO CUJTY CO JIHS €TI0 BBIHECEHUS U
MOXET ObITh OOXanoBaHO B mopsake Hanazopa B Bepxosubsiit Cya Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

IIpencenaTenbCTBYOMMM CyIbs E.E. bopucosa
Cynbu E.H. 3o50t0OBa

I'.l". IlonoBa
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