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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE

Ne 305-5C22-11632

r. Mocksa 03.11.2022

Pe3omoTuBHas yacTh onpeneneHust oobspiena 27.10.2022.

[Tonnsiii Texket onpeaenenus usrororieH 03.11.2022.

CyneOHas kosuierusi mo 3koHomuueckuM cnopaM BepxosHoro Cyna Poccuiickoit
denepanuu B COCTaBE:

npeaceaaTenbcTByomero cyapn Yyaynosoi H.C.,

cyneit bopucosoii E.E., 3onoroBoii E.H.,

paccMoTpena B OTKPBITOM Cy/Ae€0HOM 3acelaHWd KAaCcCalMOHHYIO KaloOy
WHIMBUAYaJIbHOrO TmpeAanpuHuMarens ArtpomeHko Bukropa BacuibeBnuya Ha
MMOCTaHOBIICHHEe ApOuTpaxHoro cyna MockoBckoro okpyra oT 18.05.2022 mo nemy
Ne A40-73945/2021 ApbutpaxkHoro cyna ropojia MoCKBEI.

B cynebHoM 3acemaHuu TpHUHSUT ydacTue mpeactaButenb EpmonaeBa Pomana
BuxropoBuua — Terepkuna Hanexxna BaneppeBHa (mo gosepenHoctu oT 23.10.2021
Ne 77AT" 8246931).

WHple nuna, ydacTBYIOIIME B JI€Ji€, W3BEIICHHbIE HAJUIEKaIIUM O00pa3oM o

BpECMCHU MU MCCTC CYI[G6HOI’O 3aCCaHunsA, HC HaIIpaBUJINU CBOUX Hpe,Z[CTaBI/ITeHeﬁ B
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cynebHoe 3acenanue CyneOHOM KOJJIErMM IO 3KOHOMHYECKHMM cropaMm BepxoBHOro
Cyna Poccuiickoit @eneparuu.

B cuny wactu 2 crateu 291.10 ApOuTpakHOTO TMPOIECCYaIbHOTO KOJAEKca
Poccuiickoit ®enepanmu  (manee — AIIK P®) HesBka HamgmexamuMm o0pa3oMm
W3BEIICHHBIX JIMI] HE TMPEMSATCTBYET PACCMOTPEHHUIO KACCAIMOHHOW  KanoObl,
MIPE/ICTABIICHUA.

3acnymaB goknan cyaeu  BepxoBHoro Cyaa Poccuiickoit  @enepanuu
UyuynoBoit H.C., oObsicHeHus sBHUBIIErocs B cyAeOHOe 3aceaHue MpPeICTaBUTENS
auna, ydactBymwomero B jene, CyneOHas KoJulerds IO 3KOHOMHUYECKHM CIOpaM

Bepxosnoro Cyna Poccuiickoi @enepanuu

YCTAHOBHUIA:

WHJMBUAYaJIbHBIA NpeanpuHuMarens AtpomieHko Bukrop BacunbeBuu (nanee —
[IpeanpunnmMarens) obpatuiics B ApOUTpakHBIH CyI Topoga MOCKBBEI ¢ HCKOBBIM
3asBieHueM K EpmomaeBy Pomany BuKTOpOBHMYYy O NIPUBIIEUEHHMM OTBETYMKA K
cyOcuanapHONW OTBETCTBEHHOCTH IO 00s3aTeIbCTBAM OOIIECTBA C OTPaHUUYCHHOU
OTBETCTBEHHOCTHhIO  «Makcuctpoit»  (mamee —  OOmIECTBO) U B3BICKAHHUH
2 681 637 pyOneil.

Pemenunem ApOutpaxkHoro cyna ropojga Mocksbl oT 03.11.2021, ocTaBieHHbIM
0e3 M3MEHEHHUs MOCTaHOBJIEHHEM JIeBiATOro apOUTpPa)KHOTO aneuUISIIUOHHOIO Cya
ot 17.01.2022, TpeboBaHMsI yIOBIETBOPEHBI.

[TocTanoBnennem ApOuTpakHoro cyaa MockoBckoro okpyra ot 18.05.2022
pemienue ot 03.11.2021 u anemsauronHoe noctaHoBienue ot 17.01.2022 ormeHeHbI, B
YAOBJIETBOPEHUH UCKA OTKA3aHO.

He cormacuBmuch € TIOCTAaHOBJIEHHMEM cyla oOkpyra, llpeanpunumarens
obpatuincs B BepxoBubiii Cyn Poccuiickoit deaepanuu ¢ KaccarlmoOHHOM Kalo00M, B
KOTOPOM CChUIAETCSl Ha CYIIECTBEHHOE HApYyIICHUE CyJAaMH HOPM MaTepHalbHOTO W
MPOLIECCYAIIbHOTO ITPaBa.

Onpenenennem BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 23.09.2022

Ne 305-DC22-11632 xanoda Bmecte ¢ genoM Ne A40-73945/2021 ApbutpaxHoro cyjaa
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ropora MOCKBBI N€pellaHbl Al pacCMOTpeHus B cylaeOHoM 3acenanun CyneOHoi
KOJUIETHH 110 3KOHOMHYecKuM criopam Bepxosnoro Cypaa Poccutickoit denepanum.

Ot Epmonaesa P.B. B BepxoBubiii Cya Poccuiickoit deaepanyii mOCTyIuI OT3bIB
Ha KacCallMOHHYIO JKaJlo0y.

B cyne6HOM 3acemannu cyneOHOHN KoJuternn mpenctaBuTens Epmonaesa P.B. mo
JI0BOJIaM OT3bIBA MPOCHJ OTKAa3aTh B YJOBJIETBOPEHUHN KACCAIMOHHOMN kalo0bl, OCTaBUB
oOxanyeMblii cyaeOHbI akT 0Oe3 HW3MEHEeHUs, JM0O HampaBUTh JEJI0 Ha HOBOE
paccMOTpEHUE.

Kak ycraHOBIIEHO cyJaMu M cienyeT u3 MarepuainoB nena, 29.07.2019 mexny
[Ipeanpunumarenem (apenpoaarens) u OOmiecTBOM (apeHIaTop), €AUHCTBEHHBIM
YYaCTHHKOM M T€HEpaIbHBIM AUPEKTOPOM KOTOporo siBisica Epmonaes P.B., 3axntouen
JOTOBOP apeHJIbl 36MEJIBHOI0 y4dacTKa ¢ kagacTpoBbiM HoMmepom 50:16:0301009:0169,
MepeJaHHOTO apeHIaTopy Ha cpok 110 29.06.2020.

B cents6pe 2019 roma mpu ocMOTpe 3€MENBHOTO y4acTKa OBLJIO YCTAaHOBJICHO,
YTO OH HCIOJB3YETCSd HE MO HA3HAYEHHUIO, CYIIECTBEHHO YXYAIICH apeHIaTOpOM,
(haKkTHUeCKH 3eMeNbHBIN YYaCTOK MPEBPATHIICS B Kapbep IO T00bIYE MecKa.

B cBs3u ¢ maHHBIM 00cTOsAITENHCTBOM B anpec Obmecta 12.09.2019 nanpasieHo
yBelIoMJIeHre, mocTynuBiee apeHgatopy 16.09.2019, 06 ogHOCTOpOHHEM OTKa3e OT
JIOTOBOpPA apeH/ bl ¢ TpeOOBAHUEM MPEKPATUTH PA0OTHI IO JOOBIYE MECKa Ha 3€MEITLHOM
y4acTKe.

Takum oOpa3zom, B cuily MOyHKTa 3.3 JOrOBOp CUMTAETCS PACTOPTHYTBHIM C
16.09.20109.

@akT TOro, 4yTo Ha NpuHaANexameMm l[IpennpuHUMATENIO 3EMENbHOM YYacTKe
MIPOU3BECHBI PabOTHI 1O JOOBIUE TPYyHTA MOATBEpkKAaeTCs mpoTokoaamu ot 20.09.2019,
or 09.10.2019, cocraBieHHBIMU MUHHCTEPCTBOM 3KOJOTUM M MPUPOJONOJIH30BAHUS
MockoBckoii obactu (agee — MUHHUCTEPCTBO).

B wactHocTH, cormacHo mporokony ot  09.10.2019, odopmiieHHOMY
MunucrepcTBoM, pabOThl MO BBIEMKE TpyHTa Mpou3BeaeHbl OOIIECTBOM; MO JaHHOMY

¢dakry 20.09.2019 Bo30yxk1€HO A€710 00 AAMUHUCTPATUBHOM MPABOHAPYILICHUH.
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B coorBerctBum ¢ 3akimoueHueM akcnepra Ne  16.2/34.1 croumocTh
PEKYJIbTUBALUN (BOCCTAHOBJICHUSI) 3€MEJIBHOIO YYacTKa C KaJacTPOBBIM HOMEPOM
Ne 50:16:0301009:169 cocrasnser 2 409 674 py6s.

BerynuBmimM B 3aKOHHYO CHITY pellieHrneM ApOUTPaskHOTO Cyaa ropoga MOCKBEI
ot 06.11.2020 mo memy Ne A40-86428/2020 ¢ ObmectBa B monb3y llpennpuHumaTes
B3bIckaHo 111 358 pyOnel 3a10/KEHHOCTH MO apeHAHBIM IJIaTeXaM 3a MOJb30BAHHE
3eMeNnbHBIM yuacTkoMm, 2 409 674 py6ns yosiTkoB, 65 000 pyOieir pacxomoB MO OruIaTe
yeayr cnennanmcta, 60 000 pyOneli pacxogoB IO OIUIaTe€ YCIAYT MPEACTABUTEINS,
35 605 pybuieli pacxo0B MO yIIaTe TOCYAapCTBEHHON MOIIINHBIL.

Ha ocHoBanum cyaeOHoro akra mo jgaeiny Ne A40-86428/2020 Boeiian
ucnosHuTeNnbHbI  uct; 15.01.2021 BO30yXAE€HO WCIONMHUTENBHOE MPOU3BOICTBO
Ne 1457/21/77005-UI1, xotopoe mnpekpamieHo 19.01.2021 BBuLy HCKIIOYCHUS
O6miectBa 24.12.2020 w3 EnuHOro rocyJapCTBEHHOTO peecTpa OPUIUYECKUX JIUIL
(nanee — EI'PIOJT).

B pamkax Hacrosmiero aena [IpeanpuaumMarens oOpaTuiics B apOUTPaKHBIN CyIT C
uckoM o B3bickanuu ¢ EpmomaeBa P.B. 2 681 637 pyOneit yObITKOB Ha OCHOBaHUHU
crateit 53.1, 64.2, 1064 I'paxxnanckoro kojekca Poccuiickoit denepanuu (manee —
I'paxnanckuit  koxmekc), mnyHkrta 3.1 crateu 3  dDepepanbHOro  3aKOHA
ot 08.02.1998 Ne14-d3 «O6 olmiecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIOY (Janee —
3akoH No 14-®3), pazbsicHEeHUN, W3JI0KEHHBIX B mocTaHoBJeHUU [lnenyma Beiciiero
Apoutpaxxnoro Cyaa Poccuiickoii ®@enepariuu ot 30.07.2013 No 62 «O HEKOTOpBIX
BOIIPOCAaX BO3MEIIEHUS YOBITKOB JIMLAMM, BXOJSIIMMH B COCTaB OpraHamMu
IOPUINYECKOTO JINLAY.

B o6ocHoBanue TpeOoBaHMI HCTEll YKas3all, YTO pelIeHHe 00 HCKIIOUEHUU
O6mectBa w3 EI'PIOJI kak HemeWlcTBYOIIEro IOPUAMYECKOTO JIMIAa TPUHATO Ha
ocHOBaHMH cTpaBoK oT 27.08.2020 06 OTCYTCTBUUM JABMKEHUS CPEACTB MO CUETaM WM
OTCYTCTBUU OTKPBITHIX CUETOB W O HEMPEJCTABICHUHU IOPUAMYECKUM JIUIIOM B TEUEHUE
nociueaHux 12 mecsueB JOKYMEHTOB OTYETHOCTH, mpu 3ToM EpmoimaeB P.B., aBussce
reHepaJbHbIM JUPEKTOPOM U EIUHCTBEHHBIM yudacTHHKOM OOmiectBa, o00s3aH
JCMCTBOBAaTh B MHTEpPECax IOPUAMYECKOrO JHIA JOOPOCOBECTHO M Pa3yMHO, a TaKXKe

HECTHU OTBCTCTBCHHOCTD 34 Y6LITKI/I, IMPUYMHCHHBIC 110 BUHC XOSHfICTByIOHIGFO CY6T>GKTa.
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VY n0oBieTBOPSISE UICKOBOE 3asiBJICHUE, CYbl IEPBOM U aneyIIHMOHHOW MHCTaHIUH,
PYKOBOJCTBOBaIMCH cTaThamu 53, 53.1, 64.2, 1064 I'paxxnaHcKoro KojJeKca, cTaTbei
21.1 ®enpepanbHoro 3akoHa ot 08.08.2021 Ne 129-®3 «O rocynapcTBEHHOM
pEerucTpanuy OPUIAYECKUX JIUI U WHAUBUAYAJIbHBIX MpEeANpUHUMATENEH» (nanee —
3akon Ne 129-®3), mynkrom 3.1 crareu 3 3akoHa Ne 14-D3, mpaBOBBIMU MO3UITHASIMH,
M3JI0KEHHbIMUA B mocTaHoBieHnH Koncrutymmonnoro Cyna Poccuiickoit @enepauun
oT 21.05.2021 Ne 20-I1 «Ilo meny o mpoBepke KOHCTUTYLIMOHHOCTH MyHKTa 3.1 ctateu 3
®enepanbHOro 3akona «O0 olmIecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO» B CBSI3U C
xanoboi rpaxnanku ['.B. Kapnyk» (nanee — IlocranoBnenuneNe20-I1), u ucxogmim u3
toro, uro EpmoisaeB P.B., kak €JUHCTBEHHBIH YYaCTHUK W T'€HEPAJIbHBIM JUPEKTOP
OO6miecTBa, ACHCTBYS pa3yMHO U JOOPOCOBECTHO, HE MOI' HE 3HAaTh O HEOOXOJUMOCTH
MIPEICTABICHNUS] JIOKYMEHTOB B YIIOJIHOMOYEHHBIE OpraHbl, YTO CBUJAETEIHLCTBYET O
HE0OpOCOBECTHOM  TOBEIEHUU  OTBETYMKA, KOTOpoe  (DaKTUYECKH  IOBJIEKIO
uckioyeHue ropuauyeckoro Jguua w3 EI'PYOJI,  nummB  [IpeanpuHumarens
BO3MOKHOCTH B3bICKATh 33/I0JXKEHHOCTh B paMKaX MCIHOJHUTEILHOTO MPOU3BOCTBA.

JIOroBOp apeH[bl 3eMENBHOTO Y4YacTKa, M0 KOTOPOMY BO3HHUKIA 3aI0J>KEHHOCTh
OO6miecTBa 1O oOIUIaTe apeHAHBIX IUIaTexkel, Obur 3akmoueH 29.07.2019, to ecth B
nepuoji, koraa OOIECTBO YK€ OTBEYAIO MPU3HAKAM HEACUCTBYIOIIETO IOPUANYECKOTO
Iuua.

[ToBenenne EpmonaeBa P.B., KOTOpbII HA MOMEHT HCKIKOYEHHS IOJKHUKA W3
EI'PYOJI aBnsuics reHepanbHbIM AUPEKTOPOM, €AMHCTBEHHBIM yyacTHUKOM OO1ecTBa u
uMen (PaKTUYECKYI0 BO3MOXKHOCTH OINpPEAENATh €ro JAEUCTBUS, CBHUIETEIbCTBYET O
HEZ0OPOCOBECTHOCTH, MMOCKOJIBKY HE OTBEUAET MHTEPECAM IOPUIUUECKOTO JIULIA.

Cyn oxkpyra OTMEHWI pElIeHHE cyJa MEepBOM MHCTAaHLWH, IIOCTAHOBJIEHUE CYJa
aneJUIAIMOHHON WHCTAHIIMM, OTKa3ajl B YJOBJIETBOpEeHHWU TpeOOBaHWiA, yKa3aB, 4TO
MCXO0/Is1 U3 MPABOBOM Mo3uLuu, u3noxxkeHHou B [loctanoBnenuu Ne 20-11, conepxkamuecs
B nyHkre 3.1 crarbm 3 3akoHa Ne 14-®3 nosiokeHUs CIyKaT OCHOBAaHUEM JJIA
MPUBJICYCHUS K CyOCHIUApHON OTBETCTBEHHOCTH JIUII, YKa3aHHBIX B MyHKTax 1-3 craTeu
53.1 TI'paxxmaHckOro KojeKkca, MO 3asBICHUIO KPEAUTOPOB — (U3HUECKHUX JIUII,
00513aTeNIbCTBO JOKHHUKA TEpE]] KOTOPHIMUA BO3HHUKIIO HE B CBSI3U C OCYILIECTBICHUEM

KpSanTopom HpeI[HpHHHMaTeJIBCKOﬁ ACATCIBHOCTH, C€CJIM Ha MOMCHT HCKIIOUYCHHA
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topuanueckoro Jsmna u3z EIPHOJI TpeGoBaHus Takoro KpeauTopa K JIOJDKHUKY
YAOBJIETBOPEHBI CYJIOM; K YCTAHOBJIEHHBIM B HACTOALIEM JI€Jie IPAaBOOTHOUICHUSM
CTOPOH JaHHBIM MexaHu3M cyaeOHoi 3aumuThl Koncrurynuonnoro Cyna Poccuiickoii
denepauv HE TPUMEHUM.

OcHoOBaHUsSMH [Ji1 OTMEHBl WM HU3MEHEHUS CYJICOHBIX aKTOB B IMOPSIIKE
KaccaliMoHHOTO Tpou3BojacTBa B CyneOHON KOJJIErHd MO SKOHOMHYECKHM CIopaM
Bepxosnoro Cyzna Pocculickoilt @enepanuu SBISIOTCSA CYLIECTBEHHbIE HAPYLIEHUS HOPM
MaTepHaAIIbHOTO TpaBa U (WJIKM) HOPM MPOILIECCYalbHOTO MpaBa, KOTOPHIE MOBIUSIN Ha
UCXOJ Jena u 0e3 yCTpaHEHHs] KOTOPbIX HEBO3MOKHbI BOCCTAHOBJIEHHE M 3alllHUTa
HapyLIEHHBIX IpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cepe MpealpUHUMATEIbCKON U
WHOM DJKOHOMHUYECKOW JEATEIBbHOCTH, a TaKXKe 3alluTa OXpaHSAEMbIX 3aKOHOM
nyOnuuHBIX HHTEepecoB (4acTh 1 crathu 291.11 AIIK P®D).

[IpoBepuB 0OOCHOBAHHOCTH JOBOJOB, M3J0KEHHBIX B KacCAlMOHHOW 3jkajo0e,
CynebHast KoJulerusi Mo SKoHOMHUYeckuM crnopaM BepxoBHoro Cyna Poccuiickoi
@denepanuy MpUILUIA K BBIBOAY, YTO CyAeOHBIC aKThl MOJIEKAaT OTMEHEe, a Jelo —
HaIpaBJICHUI0O HAa HOBOE PACCMOTPEHUE B CyJ MEPBOM MHCTAHLMH IO CIIEIYIOLIUM
OCHOBAHHSIM.

B IlocranoBnennn Ne 20-I1 wu3n0keHa mnOpaBoBas NO3ULHS OTHOCHTEIBHO
npuMmeHeHus: nyHkra 3.1 crateu 3 3akoHa Ne 14-D3 npu pacCMOTpPEHUH 3asiBICHUN O
MPUBJICYEHUH K CYOCUAMAPHON OTBETCTBEHHOCTH JIMII, YKa3aHHBIX B MyHKTax 1-3 cTaTbu
53.1 I'paxnanckoro kojaekca. IIpuBieueHre K OTBETCTBEHHOCTH BO3MOXKHO TOJBKO B
TOM CJIly4yae, €CJId CYJIOM YCTAaHOBJICHO, YTO HCKJIIOYEHUE JOJDKHUKA U3 peecTpa B
aJMUHHUCTPATUBHOM MOPAJIKE U OOYCIIOBJIEHHAs 3TUM HEBO3MOXHOCTH IMOTAIIECHUS UM
J0JIra BO3HUKJIIN B CBSI3U € ACUCTBUAMU KOHTPOJIMPYIOMIUX OOIIECTBO JIUIL U 110 UX BHHE,
B pe3ysbTaTe UX HEAOOPOCOBECTHBIX U (MIJIM) HEPAa3yMHBIX JIEHCTBUM (Oe31eiCTBYA).

IIpu »tom IloctanoBimenne Ne 20-I1 He coaepXUT BBHIBOJOB O 3ampeTe
npuMmeHeHus: nyHkta 3.1 cratbu 3 3akoHa Ne 14-D3 npu pacCMOTPEHUM 3asiBICHUN O
MPUBJICYCHUH K CyOCHIMAPHON OTBETCTBEHHOCTH JIUII, YKa3aHHBIX B MyHKTax 1-3 cTaThu
53.1 TI'paxmaHCKOro KOJEKCa, 3asgBUTEISIMH [0 KOTOPbIM  BBICTYNAKOT  —
WHUBUyaJIbHbBIE TPEINPUHUMATENN WU OPTaHU3AIUU M0 0053aTeNbCTBAM, CBA3aHHBIM

C OCYHICCTBJICHUCM MU HpGHHpHHHMﬁTGJ’[bCKOﬁ JACATCIIBHOCTH.
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VYuursiBass u3noxeHHoe, cyaeOHas kojuierus BepxoBHoro Cyna Poccuiickoii
®denepanuy MpU3HAET OMMOOYHBIM YTBEPKIEHUE CyJla OKpyra O TOM, YTO IIPaBOBBIE
no3unuu, usnoxkeHHelie B IlocranoBnenuu Ne 20-I1, moajexar MpUMEHEHHIO TOJBKO,
€CJIM KPEIUTOPOM JOJDKHHMKA SBISETCA (DU3NYECKOE JIMI0, TMOCKOJIBKY TaKOW BBIBO
MpOTUBOpPEUUT coaepxkanuto pemeHnii Konctutynmonnoro Cyna Poccuiickoi
Odeneparuu  (nocranosiaenue ot 21.05.2021 Ne 20-I1, ompememenme ot 11.11.2021
No 2358-0), cyTh KOTOPBIX COCTOWT HE B OrPAaHMYCHHH KaK TAaKOBOW BO3MO>KHOCTH
npumeHeHus: myHkra 3.1 crateu 3 3akonHa Ne 14-03 k o0s3aTenbcTBaM KPEAUTOPOB,
BO3HUKIIMM M3 OCYILECTBIICHUSA NPEANPUHUMATEIBCKON WA WHOM JKOHOMHUYECKOHU
JESITENIbHOCTH, @ B YCTAHOBJIEHUU OCOOBIX MPABWJI ONPENEICHUS MTPeAMETa JOKa3bIBAaHUS
U pacnpeneieHuss OpeMEeHM J[OKa3blBaHUS B TEX CHUTYyalMsX, KOrjJa HEOO0XOIUMO
o0eCrleunTh 3allUTy JKOHOMHYECKH clabod CTOpOoHBI 000poTa — TrpakiaaH
(motpebureneii).

Bwmecte ¢ TeM Takke HE MOTYT OBITh MPU3HAHBI 0OOCHOBAHHBIMU BBIBOJIBI CY/IOB
TIEPBOM M aNeNIAIMOHHON WHCTAHIIUNA O HATMYMH OCHOBAHUMN IS B3bICKAHUS YOBITKOB C
Epmomaea P.B., sBmsBmerocs mHa moMmeHT uckmodeHus OOmectBa 3 EI'PHOJI ero
re€HEPaJIbHBIM JUPEKTOPOM U €IMHCTBEHHBIM YYaCTHUKOM.

B cootBercTBUM ¢ MyHKTOM 2 ctathbu 56 ['pakIaHCKOTO KOAEKCa Y4YpEOUTENb
(Y4aCTHHUK) IOpPUJIMYECKOTO JIMIA WK COOCTBEHHHK €r0 MMYIIECTBA HE OTBEYAeT IO
o0si3aTeNbcTBAM  IOPUJIMYECKOTO JIMI[A, a HOPUAWYECKOe JIMIIO HE OTBEYaeT 1o
o0s3aTenbCTBAM  yupeauTens (y4acTHHKA) WM COOCTBEHHHKA, 3a MCKIIOUYCHHEM
CJIy4aeB, IPEyCMOTPEHHBIX JaHHBIM KoIeKCOM MM IpyruM 3aKOHOM.

CornacHo myHKTy 2 crtatbu 3 3akona Ne 14-®d3 o0mecTBo HE OTBEUYaeT IIO
00s13aTeNbCTBAM CBOUX YYaCTHUKOB.

CylmHOCTh KOHCTPYKIHMH FOPUAUYECKOrO JIMLA MPEANoiaraeT MMYIIECTBEHHYIO
000COOJIEHHOCTh ATOTO CYOBEKTa, €r0 CaMOCTOSTENbHYIO OTBETCTBEHHOCTh, a TaK¥Ke
HaJu4yue y YYaCTHHKOB KOpIIOpalui, y4peauTeNeld YHUTApPHBIX OpraHu3alui, WHBIX
JUI, BXOJSIIMX B COCTaB IOPUAMYECKOTO JIMIIA, HTUPOKOW CBOOOABI yCMOTpPEHHUS TpPH
NPUHATUU (COTJIACOBAaHUM) JETOBBIX PEHICHUM, 4TO MO OOLIeMy MpaBUIy HCKIIOYAET
BO3MOXHOCTb MPUBJICUYCHUS] YMOMSHYTBIX JIMI K CyOCHMAMAPHON OTBETCTBEHHOCTH IO

00s13aTebCTBAM IOPUIUYECKOTO JIUIIA.
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Cam mo cebe (akT OCYILIECTBIEHUS KOHTPOJIS YYaCTHUKOM (YUpEeauTeseM) 3a
JESITeTbHOCTBIO FOPUINYECKOrO JIMIA U €ro (PUHAHCOBBIM IIOJIO)KEHHEM B paMKax
KOPIIOPATUBHBIX OTHOILLIEHWI HE HapyllaeT MpaB M 3aKOHHBIX MHTEPECOB KPEAUTOPOB
Takoro Jmma. B To ke BpemMsi U3 CYIIHOCTH KOHCTPYKUMU IOPUIUYECKOrO JUIa
(Kopriopanuu) BBITEKAET 3alpPeT HA HCIOIb30BAHUE MPABOBOW (POPMBI IOPUIANYECKOTO
JUIA U1 TPUYMHEHUS Bpe/la HE3aBUCUMbBIM YYaCTHUKAM 000poTa (IMyHKTHI 3, 4 CTaThu
1, mynkr 1 crarbu 10 I'paxkaanckoro kojaekca), Ha 4To 0OpaIieHo BHUMAHUE B MyHKTE |
nocraHoBiieHus [lnenyma BepxoBrnoro Cyna Poccuiickoit ®@enepanuu ot 21.12.2017
Ne 53 «O HEKOTOpBIX BOIPOCAX, CBS3aHHBIX C IPUBICYCHHEM KOHTPOIUPYIOLINX
JOJKHUKA JIUI] K OTBETCTBEHHOCTH IpU OaHKpoTcTBE» (nanee — [loctanoBienue Ne 53).

B ucKIIOUNTENBHBIX ClIy4asiX y4aCTHUK (YUYpPEAUTENb) U MHbIE KOHTPOJIUPYIOLINE
muna (myHkt 3 cratbu 53.1 I'pakmaHckoro Kojekca) MOTYT OBbITh IPHUBJICYEHBI K
OTBETCTBEHHOCTH 10 00fA3aTeNbCTBAM IOPUAMYECKOr0 JIMIA, €CIM UX JeUCTBUs
(6e3melicTBHE) HOCHIIM HEOOPOCOBECTHBIN WM HEPa3yMHBIH XapaKTep MO OTHOIICHUIO
K KpeIuTopaM IOPHUIWYECKOTO JIMIa M TOBJEKIH HEBO3MOXHOCTh HCIOJTHEHUS
00s13aTENbCTB Tepe]l HUMHU.

B coorBerctBuum ¢ nyHkroMm 3.1 cratebum 3 3akoHa Ne 14-@3 wuckiroueHue
oobmectBa u3 EI'PIOJI B mopsjake, ycTaHOBJIEHHOM (eaepalbHBIM 3aKOHOM O
rOCYJapCTBEHHOM PETHCTPALIMU FOPUINYECKUX JUL 1151 HEACHCTBYIOIMX IOPUINIECKUX
JUL, BJEYET IOCIEACTBUSA, NPELyCMOTpPEHHbIE ['pakIaHCKUM KOJAEKCOM JUIsI OTKas3a
OCHOBHOI'O JOJDKHHMKA OT MCIHOJHEHUs oOs3aTenbcTBa. B gaHHOM ciywae, eciu
HEHUCIIOJIHEHHE 00s513aTeIbCTB 001ecTBa (B TOM YHCIIE BCIEACTBUE MPUUMHEHUS BpEa)
0o0yCJIOBJIEHO TE€M, YTO JHUIA, YKa3aHHbIE B MyHKTax 1-3 ctarbm 53.1 ['pakmaHckoro
KOJIeKca, IeHCTBOBAIM HETOOPOCOBECTHO WM HEPa3yMHO, 0 3asBJICHUIO KpeIuTopa Ha
TaKHUX JIUI] MOXKET OBITh BO3JIOKEHA CyOCHIMapHasi OTBETCTBEHHOCTh MO 00s3aTEIbCTBaM
3TOro OOIIEeCTBA.

B ykazaHHOM HOpPME 3aKOHOJATENb MPEAYCMOTPEN  KOMIIEHCUPYIOIIUN
HEraTUBHBIC MOCIEACTBHS MPEKPAILICHUs TPABOCTIOCOOHOCTH 00I1IeCTBa C OTPaHUYEHHOM
OTBETCTBEHHOCTHIO 0€3 MpeABapsIONIUX €ro JHMKBUIAMOHHBIX MPOLEAYp MPaBOBOH
MEXaHHU3M, BBIPAXKAIOIUKCS B BO3MOKHOCTH KpEIUTOPOB IIPUBJIEYb

KOHTPOJHPOBABIINX 06H_IGCTBO JUI K CY6CHI[PIapHOI>’I OTBCTCTBCHHOCTHU, CCJIHN HX
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HEJIOOPOCOBECTHHIMM ~ WJIM  HEPa3yMHBIMH  JCHCTBHSIMU  ObUIO  OOYCJIOBJIEHO
HEHWCITOJIHEHHE 00513aTeIhCTB 00IIECTRa.

[IpenycMoTpeHHass JaHHOM HOPMOW  OTBETCTBEHHOCTH  KOHTPOJMPYIOLIUX
OOIIIECTBO JUI[ SIBJISETCS MEpPOH TpakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, (DYHKIIHA
KOTOpOM 3aKJII0YaeTcss B 3allldTE€ HApYIIEHHBIX TMpaB KpPEeIUTOPOB OOIIECTBa,
BOCCTAHOBJICHUHU UX UMYILIECTBEHHOTO MOJIOKEHUS.

[Ipu sTOM 1OAT, BO3HMKIIMK W3 CyOCHIMApHOM OTBETCTBEHHOCTH, MOJIYMHEH
TOMY K€ MPABOBOMY PEXHUMY, UTO M HHBIE JOJITH, CBSI3aHHBIE C BO3MEIICHUEM Bpeaa
MMYIIECTBY y4acTHUKOB oOopora (ctaths 1064 I'paxkmaHCKoro kojekca; MyHKT 22
O630pa cynebnoit mpaktuku BepxoBHoro Cyna Poccuiickoit @enepamuu Ne 1 (2020),
yrBepxkaeHHOro  IIpesmamymom  BepxoBnoro Cyna  Poccuiickorn  ®depepauuu
10.06.2020)).

[To cmbicny nyHkra 3.1 crateu 3 3akona Ne 14-®3, paccmarpuBaemMoro B
CHUCTEMHOM B3aMMOCBSI3M C MOJOXKEHUSIMU IMyHKTa 3 ctatbu 53, crareit 53.1, 401, 1064
I'paxxmanckoro Kojaekca, 00pa3oBaBIIHECS B CBs3M ¢ uckimodeHnem u3 EI'PIOJI
oOIiecTBa €  OrPaHUYCHHOW  OTBETCTBEHHOCTHIO  YOBITKM €r0  KPEeAUTOPOB,
HEIOOpOCOBECTHOCTh M (WJIM)  HEpPa3yMHOCTh  JAcHcTBHM  (Oe3meicTBHS)
KOHTPOJUPYIOIIUX OOIIECTBO JIUI[ MPU OCYIIECTBICHUU MPUHAICKANUX UM IpaB U
UCIIOJIHEHUH OO0S3aHHOCTEH B OTHOIICHUU IOPUIUYECKOrO JIMIA, NMPUYMHHAS CBS3b
MEXIYy YKa3aHHbBIMU OOCTOSITENILCTBAMH, a TakKKe BHMHA TaKUX JIMI 00pasyroT
HEO0OXO0/IMMYIO COBOKYITHOCTb YCJIOBHH /1JIsl IPUBJIEUYEHUS UX K OTBETCTBEHHOCTH.

[Ipy npenpsBIeHUM HCKAa K KOHTPOJMPYIOIIEMY JIMIY KPEOUTOpP JOJKEH
MpEeACTaBUTh  JI0KA3aTEIbCTBA,  OOOCHOBBIBAIOIIUE C  Pa3yMHOHM  CTEIEHbBIO
JOCTOBEPHOCTH HAJIMYUE y HEro YOBITKOB, HEIOOPOCOBECTHBIM WU HEPa3yMHBIN
XapakTep MOBEACHUS KOHTPOJIUPYIOMIErO JMIA, a TakXke TO, YTO COOTBETCTBYIOLIEE
MMOBEJICHHE KOHTPOJIUPYIOMICTO JIMIA CTajd0 HEOOXOAMMOW M JOCTAaTOYHOH MPHYMHON
HEBO3MOXHOCTH TOTAIICHUS TPEOOBAHUI KPETUTOPOB.

Camo mo cebe wuckmouenue obmectBa u3 EIPHOJI, yuuteiBas paznuunbie
OCHOBAHMS, MPHU HAJIUYUU KOTOPHIX OHO MOXET MPOU3BOAUTHCS (B TOM 4HCIIE, HE
MPEIOCTaBICHUE OTUYETHOCTH, OTCYTCTBHE JBUKEHUS JCHEKHBIX CPEACTB IO CUETaM),

BO3MOXHOCTb CYyJ€OHOro 0OXaloBaHMsS JEUCTBUN PETUCTPUPYIOLIETO oOpraHa M
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BOCCTAHOBJICHMSI MPABOCIHOCOOHOCTH IOPUAMYECKOIO JIMILA, MPUHMMAash BO BHUMaHHE
MPUHIUIBI OTPAHUYEHHON OTBETCTBEHHOCTH, 3aLUTHI JEJIOBOI0 PELIEHUS U HEU3MEHHO
COITYTCTBYIOILIIME TMPEANPUHUMATEIHCKON JEATEIBHOCTH PHUCKUA, HE MOXKET CIYKHUTb
HEOTPOBEPKUMBIM  JI0KA3aTEICTBOM COBEPIIECHUS KOHTPOJIMPYIOIHUMH  OOIIECTBO
JTUIAaMU HeTOOPOCOBECTHBIX JACHCTBUH, MOBICKIINX HEUCTIOTHEHUE 00SI3aTEIBCTB MEPE
KpEIUTOpaMH, JTOCTATOYHBIM JIsl MPUBIICYCHHUS] K OTBETCTBEHHOCTH B COOTBETCTBHUU C
MOJIOXKEHUSIMU, 3aKperyieHHbIMH B MyHKTE 3.1 cratbu 3 3akona Ne 14-03.

[IpuBnedyenre K cyOCHAMAPHON OTBETCTBEHHOCTH BO3MOXHO TOJIBKO B TOM
clydae, KOorja CyJOM YCTaHOBJIEHO, 4YTO HUckiaoueHue npomxHuka u3 EIPIOJI B
aJIMUHHCTPATUBHOM TOpPAJIKE U OOYCJIOBJIEHHAass 3TUM HEBO3MOXXHOCTb IOTallIeHUs
JI0JITa BO3HUKIIU B CBSA3M C ACHCTBUSAMU KOHTPOJIHUPYIOUIUX OOIIECTBO JIUIl U TIO UX BUHE
B pe3yJIbTaTe HEI0OPOCOBECTHBIX U (MJIM) HEPAa3yMHBIX JEHCTBUM (0€30€CTBHS).

K HenoOpocoBeCTHOMY MOBEACHUIO KOHTPOJMPYIOLIErO JHIAa C Y4E€TOM BCeX
00CTOSITENHCTBA JieTla MOXKET OBITh OTHECEHO M30paHue y4YacTHUKOM (ydpeauTesieM)
TaKuX MOJEJCH BEACHUS XO3SJHUCTBEHHOH JIEATCNIBHOCTH W (WJIM) CIIOCOOOB
pacnopsbKEeHUs UMYIIIECTBOM IOPUIUYECKOTO JIMIA, KOTOPbhIE MPUBOISAT K YMEHBIIICHUIO
€ro aKTHUBOB U HE YUUTHIBAIOT COOCTBEHHBIE MHTEPECH IOPUIUIECKOTO JHIa, CBA3aHHBIC
C COXpaHEHHEM CIIOCOOHOCTH UCIPABHO UCIIONHATH 0053aTeNIbCTBA.

BbIBOZ 0 HEpa3yMHOCTH TOBEJICHUS YyYAaCTHUKOB (yupeauTeseil) Iopuandeckoro
JUIAa MOXKET CJIeI0BaTh, B YACTHOCTH, U3 BOSHUKHOBEHHUS CUTYALIUU, IPU KOTOPOU JIUIO
MPOJOJIKAET MPUHUMATh Ha ceOsl 00s3aTenbcTBa, HECMOTPS HA yTpPaTy BO3MOXKHOCTHU
OCYHIECTBJISITh  MX  HWCIOJHEHHE  (HEJOCTaTOYHOCTh  HMMYIIECTBA), O  YEM
KOHTPOJIUPYIOLIEMY JUIYy OBbLIO WM JOJKHO OBITh CTaTh U3BECTHBIM IPH MPOSIBICHUU
JOJDKHOW OCMOTPUTEIBHOCTH.

[IpuBnexkaeMoe K OTBETCTBEHHOCTH JIMIIO, OMPOBEprasi TOBOJABI U JOKa3aTEIhCTBA
UCTIIa O HeTOOPOCOBECTHOCTH M HEPA3yMHOCTH, BIIPaBE J0Ka3bIBaTh, YTO €T0 JCUCTBUS,
MOBJICKIITUE HETAaTUBHBIC MTOCIEICTBHS HA CTOPOHE JOHKHHUKA, HE BBIXOMIIN 32 MPEIEIbl
O0OBIYHOTO JCIIOBOTO PHCKA.

Cyn  oueHuBaeT  CyIIECTBEHHOCTb  BIUSIHUSA  JedcTBUs  (Oe37eicTBus)
KOHTPOJIUPYIOIIETO JUI[a Ha TOBEACHHE OJKHUKA, MPOBEpsAs HAIMYUE MPUUHMHHO-

CIIEICTBEHHOM CBSI3M  MEXJy Ha3BaHHBIMM JAeWcTBUsIMU  (Oe3neilcTBueM) U
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HEBO3MOXHOCTbIO TOrameHusi TpeOoBaHuM KpeautopoB (myHKT 16 IloctaHoBienus
Ne 53).

B nmamHOM ciyuae HEZOOPOCOBECTHBIMHM U HEpa3yMHBIMH JICHCTBHUSIMU
Epmonaesa P.B., sBisBierocs qupekTopoM M €IMHCTBEHHBIM yyacTHUKOM OOIIecTBa,
CyIlbl TIEPBOM U ameJUIAIMOHHON MHCTAHIIUN TPU3HAIM HEUCIIOJIHEHHE UM O0S3aHHOCTH
MO0 TMPEJOCTABJICHUIO YIIOJHOMOYEHHOMY OpraHy OyXraaTepcKo U HaJorOBOM
OTYETHOCTH, YTO CTAJIO0 OCHOBAHUEM I UCKIIFOUEHUS ropuandeckoro quna u3 EI'PHOJI
B cooTBercTBUM ¢ nyHKToM 1 craten 21.1 3akona No 129-®3 wu nummio
[IpennpuHuMarenss  BO3MOXHOCTHM  B3bICKaTh  3aJ0JDKEHHOCTh B IOPSAKE
WCIIOJIHUTEIBHOIO IIPOU3BOJCTBA, a IIPU HEJOCTATOYHOCTH UMYLIECTBA — YYaCTBOBATh B
JUKBUJALMM  JOJDKHUKAa IIyTEeM BKJIIOYEHUS TpeOOBaHUNW B  MPOMEKYTOUHBIH
JMKBUIALMOHHBIN OanaHC.

Kak ykazanmm cynel, EpMonaes P.B. He mnpeanpuHsyi HHUKakux JAEUCTBUU K
MOTAIICHUIO 3aJ0/bKeHHOCTH (OO0miecTBa, B TOM 4YHUCJE, JACUCTBUM K MNPEKPaIICHUIO
MPOLIeTy Pl HCKITIOYSHHS X03siicTBYo1Iero cyobekrta uz EI'PHOJI.

Bmecte ¢ tem B cootrBercTBUH ¢ 3akoHOM Ne 129-03 nuuam, ybM mpaBa u
3aKOHHBIE HMHTEPECHl 3aTPArWBAaIOTCS B CBS3M C HCKIIOYEHUEM HEJIEHCTBYIOLIETO
opuandyeckoro Juna w3 EIPKOJI, npenocraBnsieTcss BO3MOXKHOCTH — MOAATh
MOTHMBHUPOBAHHOE 3asBJICHHE, MPU MOJYYEHUU KOTOPOTO PETUCTPUPYIOLIUA OpraH He
NPUHUMAET pelleHne 00 HCKIIOUYEHUHM HEJIEHCTBYIOIIETO IOPUIUYECKOro JIMLA U3
peectpa (myHKTHI 3, 4 ctathu 21.1 3akona Ne 129-03).

Bocnonb3oBancs nu takuMm npaBoM kpeautop (IIpeanpunumarens), cynamu He
YCTaHAaBJIMBAJIOCh.

Bonpeku mnpuHIUNY HMYIIECTBEHHOW 000COOJIEHHOCTH IOPUAUYECKOrO JUIIa,
CyZlbl BO3JIOKWJIM CYOCHIAMApHYIO OTBETCTBEHHOCTh Ha KOHTpoJupyroiiee OOIiecTBo
JUII0 B CBSI3W C caMHM (DaKTOM TMIpeKpalieHusi NeATEeIbHOCTH W HE MPOBEACHUS
MPOLEYyphl JTUKBUAAIMK B JOOPOBOJBLHOM MOPSAKE, YTO HE MOXKET OBITh MPU3HAHO
MPABOMEPHBIM.

CynmamMu He wuCCIeIoBajlCsi BOMpoc, wMmenoch ju y OOmecrBa Ha MOMEHT

3aKII0YCHHUN JO0TO0BOpa apCHAbl MMYIICCTBO, IMO3BOJIAIOMICC OCYIICCTBHUTL PACUYCTLI C
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Antpomienko B.B., ecnu Obl mpekpaiieHue IOpUAMYECKOro JIMIA MPOXOJUIO Yepes
IpoLenypy JIUKBUJALUY.

BrIBOZIBI CyZI0B IIEPBOY U ANEJUIALIMOHHOW MHCTAaHUMU O TOM, 4yTO Epmonaes P.B.,
3Hass O HEIUIATEeKECIOCOOHOCTH Bo3riaBisgeMoro uMm OOmiecTBa, B TMEPHOJ, KOT/a
OO011ecTBO yXe OTBEUaso MPU3HAKaAM HEACUCTBYIOIIETO IOPUANYECKOTO JUIA, MPUHSIT
Ha ce0s o0s3aTenbCcTBa MEpea MCTIIOM IO JIOTOBOPY apeHIIbI, CIeNaHbl 0e3 aHamm3a
(bMHAHCOBOTO TMOJIOKEHHS IOPUANYECKOTO JIUIA U BBISICHEHUS MPUYMH, 10 KOTOPBIM HE
WCIIOJTHEHBI 00s13aTenbCcTBa iepen AHTporeHko B.B.

I[Ipy HOBOM pacCMOTpEHMHM Jena Cyay CJIEAyeT IPOBEPUTh  JTOBOJBI
[Ipennpunumaresns u Bo3paxenuss EpmonaeBa P.B. oTHOCHTENBHO HanM4usi OCHOBAaHUMU
JUIsL TIPUBJIEYEHUS B COOTBETCTBMM C HyHKTOM 3.1 cratem 3 3akona Ne 14-D3 k
OTBETCTBEHHOCTH TI0 oOs3arenscTBaM  OOIIecTBa; BBIACHUTH  OOCTOSITENBCTBA,
NPEIIIECTBYIONUINE JTUKBUIAIMH FOPUAUYECKOTO JIMIA; CHOCOOCTBOBAIM JH JEHCTBHS
(6e3neiictBue) EpmomacBa P.B. HEBO3MOXHOCTH HCIHONHEHHUS 00S3aTEIbCTB IEpe.
KpEeIUTOpaMHd B CMBICIE JIOBEACHHUS XO3SWCTBYIOIIETO CYOBEKTa 10 COCTOSHHUS
00BEKTUBHOTO OAHKPOTCTBA.

[Ipyaumass BO BHHUMAaHHE W3JI0KEHHOE, CyJIeOHas KOJUIETHSl TMOojaraer, uTo
oOxanyeMble CyAeOHble aKThl MPUHATHI C CYHIECTBEHHBIMU HapYIICHUSAMH HOPM
MaTepUaIbHOTO W IPOLECCYabHOrO IpaBa, MO3TOMY Ha OCHOBAHHMM 4acTu | crtaTeu
291.11 AIIK P® nojayexxat OTMEHE, a JIeJI0 — HAMPaBJIECHUIO HA HOBOE PACCMOTPEHUE B
ApbutpaxHsiii cya ropoaa MoCKBBI.

PykoBoactBysice crarbsimu 291.11-291.15 ApOutpaxHOro mpoieccyaibHOro
kogekca Poccuiickoit ®@enepaunn, CyneOHas KOJJIETHs MO SKOHOMHUYECKUM CIIOpaM

Bepxosnoro Cyaa Poccutickoit ®enepanun

ONNPEAEJI NI A:

pemerre ApoutpaxHoro cyaa ropoaa Mockssl ot 03.11.2021, mocTaHoBieHHE
JleBsiToro apOuTpaxHOTO amneusIiuoHHoro cyaa ot 17.01.2022 u mocTaHOBJIEHUE
ApGutpaxknoro cyaa MockoBckoro okpyra ot 18.05.2022 mo neny Ne A40-73945/2021

OTMCHMUTD.
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Jlesio HanpaBUTh HA HOBOE PacCCMOTPEHUE B ApOUTpaKkHbIN Cy1 roposia MOCKBBI.
Hacrosmee onpenesneHre BCTYNAeT B 3aKOHHYIO CUJIY CO JHS €r0 BBIHECEHMS
U MOXeT ObITh OOkamoBaHO B Topsake Hama3zopa B BepxoBubeiii Cyn Poccuiickoii

denepau B TPEXMECSUHBIN CPOK.

IIpencenaTenbCTBYIOIMIUNI CyIbs H.C. YyuyHoBa

Cynps E.E. bopucosa

Cynps E.H. 3onoroBa



