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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIUN

ONPEAEJEHUE

Ne 304-25C22-10636

r. MockBa 15.12.2022

Pe3omotuBHas yacTh onpeneneHust oobsipiaena 08.12.2022.

[TonHeIi TEKCT onpeaesieHus u3rotorieH 15.12.2022.

CyneOHas kosuierusi mo 3koHomuueckuM cnopaM BepxosHoro Cyna Poccuiickoit
denepanuu B COCTaBE:

npeaceaaTenbcTByomero cyapn Yyaynosoi H.C.,

cyaeu bopucosoui E.E., [Tonmosou I'.T".,

NP BEJCHUH MPOTOKOJIA CeKpeTapeM cyaeoHoro 3acenanus Kynakossim B.B.,

C UCTIOJIb30BAaHUEM CHCTEMBI BeO-KOH(GEPEHITNH (B pEeKUME OHJIANH),

Opyd  y4acTHH  TPEACTABUTENS  MyOJMYHOTO  aKIMOHEPHOTO  OOIIecTBa
«YND-Ky3bacc» — Jlomakumnot Haramem BacunbeBHBI (IO JTOBEPEHHOCTH
ot 15.05.2020),

paccMoTpena B OTKPBITOM CyJIeOHOM 3aceJaHuu KacCallMOHHYIO 3KajJoOy
nmyonuyHoro akuuoHepHoro oOmectBa «UMD-Ky3bace» Ha permieHne ApOUTPa)HOTO

cyna Kemeposckoit obnactu ot 07.10.2021, nocranoBnenue CeapbmMoro apOUTpaxkHOTO
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aneusinuoHHoro cyaa ot 14.12.2021 u nocranoBieHue ApOUTpa)KHOTO cyja 3arajHo-
Cubupckoro okpyra ot 30.03.2022 no aeny Ne A27-24426/2020.

WNuple nuna, ydacTByWOINME B JeJie, W3BEIICHHBIE HAIJISKalUM o0pa3oM O
BpEMEHH M MeECTe CyAeOHOTO 3acelaHusi, HE HAMpaBWIM CBOUX MPEICTAaBUTEICH B
cynebHoe 3acemanne CyneOHOM KOJUIETMH O SKOHOMUYECKHMM cropam BepxoBHOTro
Cyna Poccuiickoit deaepanuu.

B cuny wactm 2 cratem 291.10 ApOuUTpa’kHOTO MPOIECCYaIbHOTO KOJEKCa
Poccuiickoit ®enepaunu (manee — AIIK P®) nHesBka Haanexamum o0pa3oMm
W3BEIICHHBIX JIMI] HE TMPEMSITCTBYeT PACCMOTPEHUIO KAaCCAllMOHHOW  JKaJloObI,
MPEJICTABJICHHUSL.

3acnymaB goknan cyaeu  BepxoBHoro Cyaa Poccuiickoit  ®@enepanuun
Uyuynosoit H.C., 00bsicCHEHUS IPECTABUTEIISI UCTIIA, IPUHSBIIETO YYacTHE B CYJACOHOM
3acenanuu, CyneOHas Kojulerus IO HKOHOMHYeckuM cropam BepxoBhHoro Cyna

Poccuiickon @enepanuun

YCTAHOBMUIA:

nmyommnuHoe akiuoHepHoe obmiectBo «UND-Kys3bace» (mamee — OOmIecTBo)
obpatunock B ApOutpaxubiii cyn KeMepoBckoil 00acTH ¢ MCKOBBIM 3asBICHHEM K
aKuuoHepHOMYy oOuiecTBy «Cnenuanu3upoBaHHbiil peructparop «Kommac» (manee —
Peructparop),  Ceperuny  Ceprero  BukrtopoBuuy, AxmenoBy  Maromeny
KypbOananueBuuy o npusHanuu 21 874  OOBIKHOBEHHBIX HMEHHBIX  aKIIMi,
SMUTUPOBaHHBIX OOIIECTBOM (TOCYIAapPCTBEHHBIM PErMCTPAllMOHHBIM HOMEp BBIITYCKa
1-01-10873-F), uncasamuxcss Ha JUIIEBOM CYETE 3aKphITOTO0 aKIMOHEPHOrO OOIIecTBa
dupma «Kapuer» (manee — @upma) O0ecxo3sgWHBIMH; O TPU3HAHUM T[paBa
cooctBeHHocTH OOmecTBa Ha 21 874 0OBIKHOBEHHBIE HMEHHBIE aKI[UH, HAXOIAIIECs Ha
JUIEBOM cueTe, OGOPMIIEHHOM Ha HCKIIOYEeHHYI0 u3 EauHOro rocyaapcTBEeHHOTO
peectpa ropuaundeckux juin (mamnee — EIPHOJI) dupmy; 06 o6s3anmu Perumcrpartopa
CIucaTh C JHUIEeBOro cuera GupMbl CIIOPHBIE AKIIMHU U 3aYUCIIUTh UX HA CYET SIMHUTEHTA —

OO0mecTBa.
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Pemiennem ApOutpakHoro cyaa Kemeposckoir ob6nactu ot 07.10.2021,
OCTaBJieHHbIM  0e3  u3MeHeHus noctaHoBieHueM Ceapbmoro  apOUTPa)KHOTO
aneyanuoHHoro cyaa or 14.12.2021 wu moctaHoBiIeHHEM ApOUTPAKHOTO Cyja
3anagno-Cubupckoro okpyra ot 30.03.2022, B yA0BIE€TBOPEHUH TPeOOBaHUI OTKA3aHO.

He cormacuBmmch ¢ mpuUHATBIMU CyIeOHBIMU akTamu, OOIIecTBO 00paTUIIOCH B
Bepxosnspiii Cya Poccuiickoit denepanvd ¢ KacCallMOHHOM ano0oil, B KOTOPOH
CCBUIAETCS Ha CYIIECTBEHHOE HAPYIICHUE CyJIaMH HOPM MATEPHAIIBHOTO MPABA.

Onpenenennem BepxoBHoro Cyna Poccuiickoit ®@enepauun ot 07.11.2022
Ne 304-2C22-10636 xanoda Bmecte ¢ aenoM Ne A27-24426/2020 ApbutpaxHoro cyjaa
KemepoBckoii o0iactu nepefansl sl paccMOTpeHus B cynedHoM 3acenanuu CyneOoHoun
KOJUIETHH 110 3KOHOMHYeCKUM criopaM Bepxosaoro Cyna Poccutickoit @enepanuu.

B cynebnom 3acemanuu cyaeOHOM KosuieruM mpenactaButens OOmiecTsa
NOJAJEPKad JOBOJbI, M3JI0KEHHBIE B KACCALIMOHHOM Xano0e, MIpOoCui OTMEHUTH
Cy/ieOHbIC aKThl U HAIIPABUTH JIETI0O HA HOBOE PACCMOTPEHUE.

OcHOBaHUsAMH [JIS OTMEHBI WJIM HW3MEHEHHUS CYICOHBIX aKTOB B TMOPSIIKE
KaccaliMoHHOTO Tpou3BojacTBa B CyaeOHON KOJJIErHd MO SKOHOMHYECKHM CIopaM
BepxoBnoro Cyzna Poccuiickoilt @enepanuu SBISIOTCSA CYIIECTBEHHbIE HAPYLIEHUS HOPM
MaTepHaIbHOTO TpaBa U (WJIK) HOPM MPOIECCYalbHOTO IMpaBa, KOTOPhIC MOBIMSIIA Ha
UCXOJ nena u 0e3 yCTpaHEHHUsS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllUTa
HapyILIEHHBIX IpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe MpealpUHUMATEIbCKON U
WHOM SKOHOMHMYECKOM JESTENIbHOCTH, a TaKXkKe 3alllUTa OXPAHSIEMbIX 3aKOHOM
nyOnu4HbIX HHTEpecoB (dacth 1 ctateu 291.11 AIIK PO).

[IpoBepuB 00OOCHOBAHHOCTH JOBOJOB, M3JIOKEHHBIX B KacCAl[MOHHOW kajo0e,
CynebHast KoJulerusi Mo SKoHOMHUYeckuM crnopaM BepxoBHoro Cyna Poccuiickoi
denepanuy npuIilia K BEIBOIY, YTO 00KallyeMble Cy/1eOHbIE aKThI MOJIeKaT OTMEHE, a
JIEJI0 — HAIIPABJICHUIO HA HOBOE PACCMOTPEHHUE.

Kak ycranoBieHo cymamMu u cienyeT w3 martepuanoB nena, Oupma Branmeer
21 874 OOBIKHOBCHHBIMH HMMEHHBIMH O€3J0KyMEeHTapHbIMH akmusmMu  OOmiecTBa
(rocymapCTBEHHBIN PEruCTPAIlMOHHBINA HOMEp Bhiycka 1-01-10873-F).

Benenune peectpa BiajenbleB IEHHbIX OyMar (akiuii) OCYIIECTBISET

Perucrparop.
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Vupenurensmu  (yuactHukamu) @upmsl  sBiasitorea  Ceperun C.B. n
Axmenos M.K.

MexpaiionHoil nHcniekimenn deaepaabHON HATOToBOM ciyk0b1 Ne 46 o ropoay
Mockse 01.09.2007 BHeceHa 3amuch O NpeKpalieHun JaeaTeabHocTH DupMbl B CBSI3U €
uckmrouenueM 3 EI'PIOJI Ha ocHoBanum nyHkTta 2 ctathu 21.1 denepanbHOro 3akoHa
or 08.08.2001 Ne 129-®3 «O rocynapCTBEHHOW PEruCTpalvy FOPUIAYECKUX JIUL[ H
WHIUBUIYaNbHBIX  TOpeanpuHuMarenei»  (mamee —  3akon  Ne  129-03;
I'PH 2077759650340).

Ccplmasicb Ha TO, YTO aKIuUW 4uchaTrcs 3a DupMoi, He oOnagaromen
MPaBOCIOCOOHOCTBIO, YTO MPEMATCTBYET BEAEHUIO  (PUHAHCOBO-XO35HCTBEHHOMN
nestenbHocTH OOIIECTBa, MOCIEIHUN 00paThics B apOUTpakHBIM CyJ C HACTOSIIHUM
HCKOM.

OTtka3biBasi B y/0BJIETBOPEHUM TPEOOBAHMI, Cyabl PYKOBOJCTBOBAJIUCH ITyYHKTOM
8 crarbu 63, myHKTOM 5.2 crarbu 64, myHKkTOM 3 crateu 218, myHkTom 1 craten 225,
cratbeil 226 I'paxnanckoro koaekca Poccuiickoit ®enepauun (ganee — I'pakaaHckuii
KoJiekc), MyHKTOM 4.1 cratbu 17, mynktom 1 cratbu 34, cratbamu 72, 75 @enepalibHOTO
3akoHa OT 24.11.1995 No 208-®3 «OO0 akmuoHEpHBIX OO0mecTBax» (Hasee — 3aKoH
No 208-®3) um ucxomuiau W3 TOTO, YTO HCTEIl KaK HSMUTEHT aKIUi HE HaJACJICH
MOJIHOMOYUSIMH  CAMOCTOSITENIbHO ~ PaclopsKaThCs IIEHHBIMM OyMaramu, IpU3HAaB
HEJIOKa3aHHbIMU HMX OecXo3sifHOCTh M BiajgeHue uMu OOIIecTBOM, YUYUTHIBas, UTO
JVMKBUJIMPOBAHHOE IOPUIMYECKOE JIMII0O HMMEET IPABOIIPEEMHHUKOB B JIMIE CBOMX
YYaCTHUKOB (aKIIMOHEPOB), OOJIAIAIOIIMX [TPAaBOM Ha JIMKBUIAIIMOHHYIO KBOTY (IIYHKT 8
ctathu 63 ['pakgaHCKOro KOJEKCa) U Ha paclpeesieHne OOHapyKEHHOIO MMYIECTBA
(myHKT 5.2 crarbu 64 ['pak1aHCKOTO KOACKCA).

CyIpl Takke yKaszalld, 4TO HACTOSIIMI Clydyall HE BXOAWT B HMCUEPIIBIBAIOIIUN
TepeueHb, IPU KOTOPBIX MpaBa Ha pa3MelIeHHbIE 00IECTBOM aKIIMKA MOTYT TIEPEXOAUTh
HEMOCPEACTBEHHO K caMOMy 3MUTEHTY (MyHKT 4.1 ctatbu 17, myHKT 1 cratbu 34, cTaThu
72, 75 3akona Ne 208-D3).

Mexny Tem CyAbl TpEX UHCTAHIIUM HE YUJIU CIEAYIOLIEE.

Ucxons w3 mnonoxeHuil mnyHkta | craTthu 651 wu nynkrta | crateu 96

I'paxxnanckoro koaekca, myHkta | crarbm 2 3akoHa Ne 208-D3 akIHMOHEPHBIM
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OoOLIECTBOM SIBJISIETCS KOpHopauusi (XO3sIICTBEHHOE OOIIECTBO), YCTaBHBIA KamuTall
KOTOPOTI'O pa3/eJIeH Ha ONPEIEICHHOE YUCIIO aKLIUH.

YcTaBHBIN KamuTall aKIMOHEPHOTO OOIIECTBA COCTABIISIETCS W3 HOMHUHAIBHOU
CTOMMOCTHU aKIUi, MPUOOPETEHHBIX akIMoHepamMu (MyHKT 1 cratbu 99 ['pakmanckoro
KoJiekca, MyHKT 1 crathu 25 3akoHa Ne 208-D3).

ITo cmeicmy 3akona Ne 208-®d3 akmmoHepHOE OOIIECTBO OCHOBBIBACTCS Ha
OOBEAMHEHUH  KAIMTAJIOB, BIOXKEHHBIX €ro y4YacTHHUKaMu (aKIMOHEpaMu) B
JESITENbHOCTD FOPUIUYECKOTO JIUIIA C PACYETOM Ha U3BJICUEHUE MPUOBUIA OT €€ BEACHHUSI.
O0beM MpaBOMOYMI AKIIMOHEPOB, B TOM YHUCJIE MpaBa Ha y4acCTHUE B paclpeiesieHuu
NpUObUIM, OMNpEAeNseTcsl UCXOAsS W3 KOJIMYeCTBa AaKIMM, KOTOPHIMU OHH BIAJCIOT
(BEMYMHBI YYacTHUs aKIIMOHEpa B KanuTajie 00IIecTBa).

Axuuu nmyOGnMyHOro OOLIECTBAa HAIpaBJEHbl HA NPUBJICUYECHUE JUKBUIHOCTH M
yTpaTa UMHU 3TOH (YHKIIMH, 332 CUET JJIUTEILHOTO BBIOBITHS U3 000pOTa, MPEICTaBIIsAET
co0oi1 HapyIIeHNE HHTEPECOB MyOIUYHOTO O0IIECTBA.

VYyactre B akiIMOHEPHOM OOIIIECTBE BJICUET HE TOJIHKO BOZHUKHOBEHHE MPaB, HO U
OTIpEICIEHHBIX O0S3aHHOCTEN Yy aKI[MOHEpa, B YaCTHOCTH, OH 00s3aH y4acTBOBAaTh B
MPUHATUU KOPIIOPATUBHBIX PEIICHUH, 0€3 KOTOPBIX KOPHOpaIUs HE MOKET IMPOJO0KATh
CBOIO JIESITEIHHOCTh B COOTBETCTBUU C 3aKOHOM, €CJIM €r0 y4yacTHe HeoOXOIUMO s
NPUHATUS TaKUX PEUICHUM; HE coBeplIaTh NCHCTBUA, 3aBEJAOMO HAINpaBIICHHbIE HA
NPUYUHEHHE Bpeda KOpIOopaluu; HE coBepliaTh JedcTBUs (Oe3nelcTBHUE), KOTOPHIE
CYLIECTBEHHO 3aTPYyJHSIOT WJM JENaloT HEBO3MOXKHBIM JOCTHXKEHUE IeJIel, paau
KOTOPBIX CO3aHO aKIUMOHEPHOE o0O6mecTBO (MyHKT 4 crathu 652 I'pakmaHcKoro
KOJCKCa).

B cmwry mynkra 2 crateMm 642 T'pakIaHCKOrO KOJEKCa HCKIFOYEHHUE
HenencTByonlero opuandeckoro auna u3 EI'PHOJI Bieder npaBoBble MOCIEICTBUS,
MPEeAyCMOTPEHHbIE ['pakJaHCKOTO KOJEKCa W JPYTMMH 3aKOHAMHU MPUMEHUTEIBHO K
JTUKBUJAUPOBAHHBIM IOPUIUYECKUM JTUTIAM.

CrnenoBarenbHO, ¢ uckimrodeHueM akuuonepa mu3 EI'PHOJI kak HenelcTByroniero
IOPUIMYECKOrO JIMIA, KaK peanu3alusi UM KOPIOPAaTUBHBIX MpPaB, TaK W BHIMIOJHEHUE

KOPIHOPATUBHBIX 0053aHHOCTEN CTAHOBUTCSI HEBO3MOKHBIM.
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JliutenbHOE COXpaHEHWE Takoil cuTyauuu (Hampumep, Oosiee 10 sier) Hapyaer
3aKOHHBIE MHTEPECHhl aKIMOHEpPHOTO OOIIecTBa, CBs3aHHbIE C oOOecrneueHrueM
BO3MOXXHOCTH  MPOJOJDKEHHMS]  BEIEHUS  €ro  JACSITENbHOCTH,  MOJJEpKaHUEM
YOPaBISIEMOCTH  JCSATENBHOCTH  XO3SMCTBYIONIETO  CyOBEKTa, HEO0OXOIUMOCTHIO
MPUBJICYCHUS] KalUTala OT WHBIX JIUII, TOTOBBIX BBICTYNUTh aKIIMOHEPAMH (MHBECTOPHI),
9T0 TpeOyeT GaKTUUECKOr0 BO3BPAIICHUS aKIIM B TPAXKIAHCKHUI 000POT.

I[Ipu »stom 3akon Ne 208-®3 coaepKUT psii MNPABOBBIX HHCTUTYTOB,
HaMpaBJCHHBIX Ha 3alIUTy MpaB KaK aKIMOHEPOB, TaK AaKIMOHEPHBIX OOILECTB, U
oOecrieunBaOUX OajgaHC MX MHTEPECOB TOCPEACTBOM MpPEKpALIECHUS Yy4yacTus
aKIMOHEpPA.

B cimydae yTparsl MHTepeca B JaJbHEWIIEM y4acTUM B OOLIECTBE, aKIIMOHEDP B
COOTBETCTBHE cO cratbsiMu 72, 73, 75, 76 3akona Ne 208-d3 B yCTaHOBIECHHBIX
JAaHHBIMU HOpMaMH CIIy4asiX HaJelseTcs IpaBoM TpeOoBaTh y aKIIMOHEPHOI'O 00IecTBa
BBIKYIIA €70 aKIUH.

Ucknrouenue akuuonepa u3 EI'PYOJI npuBoauT K TeM k€ MOCIEICTBUSAM, YTO U
BBIXOJ] YYaCTHHKAa M3 OOIIECTBA MPUMEHUTEIBHO K KOPIOPATHUBHBIM TMpaBaM M
00513aHHOCTSIM.

JlanHasi cuTyanusi CBHJETEIBCTBYET O BBIXOJE Y4YacTHUKA (aKUUOHEpa) H3
KOpHOpaluu Kak IpHUIAYECKOM (aKTe, B CBSI3U C YE€M IPABOBBIE MOCIEACTBUS ITOTO
(dakra MOryT ompenensThCs Mo aHanoruu 3akoHa (myHKT 1 crateu 6 'K P®) Ha
OCHOBAHUHM TOJIOKEHUM ctareut 72, 73, 75, 76 3akona Ne 208-D3, a umeHHo 00 opraHne,
KOTOpBII BIIpaBE MPUHATH PEIIEHHME O TAKOM BbIKyINe (IIyHKT 2 cTaThbu 72 3akoHa
No 208-®3), 00 orpaHM4eHUsX, NPEMATCTBYIONIUX TaKOMY BBIKYIy (cTaThst 73 3akoHa
No 208-®3), nopsinke u pa3Mepe BbIILIATHl CTOMMOCTU aKIUK (ITYHKT 3 CTaTbM 75, MyHKT
4.1 crateu 76 3akona Ne 208-@3), a Takxke MOpsAJAKE JalbHEHIIEH peain3aldd TaKUX
akuuii (myHKT 6 ctath 76 3akona Ne 208-D3), kak eciau Obl yYaCTHUK MPEKPATUI CBOE
yuactue B oOmiectBe He BBUIy uckimtoueHus u3 EI'PIOJI, a mpunHsB camocTosiTensHOe
penieHue.

Koncrurynmonunsiii Cyn Poccuiickoit denepanun HEOJHOKPATHO yKa3blBas, YTO
OCHOBAHHEM JUISI OTUYKJEHHUS Y YAaCTH aKIMOHEPOB MPUHAJIEKALIETO UM HMYIIECTBA

MOTYT OBITb MHTEPECHI aKIIMOHEPHOT0 OOLIECTBA B LIEJIOM — B TOH Mepe, B KaKOH OHO



NEUCTBYeT Juisl JOCTHXKEHHS oOwero s akUMOHepHoro oOmecTBa  Omjara.
BmemarenscTBO B IpaBO COOCTBEHHOCTH aKLIMOHEPOB HOCHUT ONPABJAHHBIN XapakTep,
€CIM 1eTbI0 BMENIATENbCTBA  SBISETCS d()PEKTUBHOE yNpaBJICHHE OOIIECTBOM
(moctanoBienue ot 24.02.2004 Ne 3-II, ompenenenuss ot 03.07.2007 Ne 681-O,
No 713-O-IT u Ne 714-O-1I).

B nanHOM ciydae npuMeHeHue HOpM cTatbei 72, 73, 75, 76 3akona Ne 208-D3 k
cutyaniun uckimouenuss w3  EIPIOJI  akimoHepoB uWMeeT JOKHOE OCHOBAaHUE,
MOCKOJIBKY TO3BOJISIET MPEOJOJETh MpoOesl B MpaBe U CIOCOOCTBYET JOCTHXKEHUIO
oOuiero Juisi akllMOHEpPHOro ofmiecTBa Oiara, B TOM 4YUCJE MOCPEACTBOM OOecreyeHus
3¢ PeKTUBHOTO yIIpaBieHUs OOIIECTBOM, BO3BPAIIICHUS aKI[Uii B 000POT.

B cootBerctBum ¢ myHkToMm 2 crarbu 72 3akoHa Ne 208-®3 o011ecTBO, €ciiu 3TO
MPENYCMOTPEHO €ro YCTaBOM, BIIpaBe NPUOOpETaTh pa3MEIICHHbIE UM aKIHUHU 10
pelIeHNI0 OOIIEro COOpaHMsl AKIUMOHEPOB WM 10 PELIEHUI0 COBETa JAUPEKTOPOB
(HabmrogaTeNbHOTO COBETA) OOIIeCTBa, €CIM B COOTBETCTBUM C YCTaBOM OOIIecTBa
COBETYy AMPEKTOpPOB (HAOIIOIATEILHOMY COBETY) OOIIEeCTBa, NPUHAMICKHUT IIPABO
MPUHSTHUS TAKOTO PEIICHUS.

Ha ocnoBanuu nynktoB 1 u 2 crareu 76 3akona Ne 208-®D3 olbmiecTBo BhpaBe
MIPOBECTH 00I1[ee cOOpaHUe aKIHMOHEPOB, B MOBECTKY KOTOPOTO BKJIIOYAETCS BOMPOC O
BbIKyMe akiui uckimodeHHoro u3 EI'PHOJI akmuonepa. Ilpu sTom oOmiectBo 00s13aHO
HaIpaBUTh U3BECTHBIM €My YYaCTHHUKAM MCKJIIOYEHHOI'O AaKIMOHEepa YBEJOMJIEHUE O
MPOBEJCHUH OOIIEro coOpaHUsi aKIMOHEPOB, a Takke MHGOPMHUPYET O TOM, UYTO Ha
coOpanuu OyAeT MOCTaBJEH BONPOC O BBIKyNe akiuil uckmodeHHoro u3z EIPHOJI
akuuoHepa. JlaHHOEe yBEeIOMJIEHHE JOJKHO BKIIIOYATh IOJOKEHHUS O LEHE M TOpsIKe
OCYULIECTBJIEHHS BbIKyNa. Takke yBEIOMIICHHE HANPABIAETCA 10 NOCIECTHEMY alpeEcy
HCKJIFOYEHHOTO M3 TOCYAAPCTBEHHOIO peecTpa IOpUIUYECKOro JIUIIA.

CrnenyeT y4uThIBaTh, YTO BBIKYI aKIIM JTUKBUAMPOBAHHOTO IOPUANYECKOTO JINIIA
B JIIOOOM CITydae JOJKEH OCYIIECTBIIATHCS HAa BO3ME3HOM OCHOBE.

CtouMOoCTh MPUOOPETEHUsI aKIM B TaKOM CIy4yae ONPEACNAThCS MO MpaBUIaM
nyHkTa 3 ctathu 75 3akoHa Ne 208-D3: BeIKyn akiuii 0OMIECTBOM OCYIIECTBIISCTCS 10
LIEHE, OMPECICHHON COBETOM JUPEKTOPOB (HAOMI0IaTEIbHBIM COBETOM) OOIIECTBA, HO

HE HUXKC prHO‘IHOﬁ CTOMMOCTHU Ha MOMCHT BBLIKYIIA.
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B coorBerctBuM ¢ nyHKToM 4 cratbu 76 3akoHa Ne 208-D3 coBeT TUPEKTOPOB
(HabnromatenbHBIN coBeT) ollecTBa He mo3aHee yeM yepe3 S0 aHeil co HA NMPUHITHUS
pemieHuss o0mKM COOpaHMeM aKIMOHEPOB OOIIecTBa JODKEH YTBEPIUTH OTYET O
BBIKYIIE aKIMi, B KOTOPOM [IOJDKHBI COJIEPKAThCS CBEACHHS O KOJMYECTBE AKIIMMA
nckmrodeHHoro u3 EI'PHOJI ydyacTHHKaA, B OTHOIIEHHH KOTOPBIX OOIIUM COOpaHHEM
OBUIO MPUHSTO pEHIeHHE 00 MX BHIKYIIE.

OO6miectBo B TeueHue 45 aHel mocie MPUHATHS OOIKUM COOpaHUEM PEIICHHsS O
BBIKyIE akiuil 00s3aH0 B TeyeHue 30 AHENW MEepedyuciuTh B JEMO3UT HOTapuyca IO
MECTy HAaXO0XJIEHHs OOILEeCTBA JIEHEKHbIE CPEICTBA 32 BBIKYIUICHHbIE aKIUU (IYHKTHI
3.2, 4-4.2 crathu 76 3akona Ne 208-D3).

[IpumenuTensHO K TyHKTY 6 crarbu 76 3akoHa Ne 208-D3 aKkIuy UCKIOUYEHHOIO
n3 EI'PYOJI nuua, B OTHOLIEHWH KOTOPBIX OOIIECTBOM IIPOBEIEHA MPOLEAYpPHI BbIKYIIA,
MOCTYNAIOT B pacHopsiKeHHe OOIeCTBa, OHM JIOJDKHBI OBITh peajr30BaHbl MO IEHE He
HUKE WX PHIHOYHOM CTOMMOCTH HE TO3/JHEE OJHOr0 roja co JHS Tepexojaa MpaBa
COOCTBEHHOCTH Ha BBIKyNAaeMble aKIIMU K OOILECTBY, B MHOM ciyyae oOliee cobpaHue
aKIMOHEPOB JIOJDKHO B Pa3yMHBIM CPOK MPHUHATH pelieHne 00 YMEHBIIIEHUH YCTaBHOTO
Kanurasaa oOIIecTBa MyTeM MOTalleHnus YKa3aHHBIX aKIUu.

COOTBETCTBEHHO, pPETrHCTparop oOIecTBa 00s3aH CHHUCATh aKIMU CO CYeTa
JUKBUJUPOBAHHOTO AaKIMOHEpAa M 3aYUCIUTh UX HA CYET SMUTEHTA (AKIIMOHEPHOTO
oOlIecTBa) Ha OCHOBAaHHUU YTBEPXKJIECHHOIO COBETOM JHUPEKTOPOB (HAOIIOIATEIbHBIM
COBETOM) 00I1IeCTBa OTUETA 00 UTOrax BHIKYIIAa aKI[UW U IOKYMEHTOB, MOJITBEPIKIAIOIINX
HCIIOJIHEHHE 00IECTBOM OOS3aHHOCTH IO 3aYHCIICHUIO JIEHEKHBIX CPEJCTB Ha JETO3UT
HOTapuyca (Ipu HEOOXOAUMOCTH TAaKOTO 3aYNCIICHUS).

B cinydae ykJIOHEHMs perucrparopa OT BHECEHMsS] COOTBETCTBYIOLIMX 3amucei
aKIMOHEPHOE OOIIECTBO MpaBe OOPATHTHCS K PErHCTPaTopy C HMCKOM 00 00si3aHuU
COBEPIIIUTH 3aIMCh, YJIOCTOBEPSIONIYIO TMPaBO AaKIMOHEPHOTrO OOIIeCTBAa Ha aKIUU
(ctatea 12 I'paxaaHckoro koaekca, crarbs 28 3akoHa Ne 39-D3).

[Ipu paccMOTpeHHMM HACTOAIIETO Jela CcydamMu YycTaHoBieHo, uto Oupma
uckmouena u3 EI'PIOJI B 2007 roxy, HO naHHBIe O Hel kak 00 akuuoHepe OOiecTBa

(mpUHaIeKALIUX AKIUAX ), IPOJIOJKAIOT YUUTHIBATHCS B PEECTPE.
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[IpenbaBnsis HacTosimMii uck, OOLIECTBO YyKa3bIBajlO, YTO B TAaKOW CHUTyalUu
aKIMU HE MOTY JUIMTEIbHOE BPEMS UMCIHUTHCA 32 JIULIOM, MIPAaBOCIIOCOOHOCTH KOTOPOTO
MIpEeKpalieHa, U JOJDKHBI ObITh 3a4KMCIICHBI Ha cueT SMHUTeHTa. DakTuyecku TpeOoBaHuUs
OO6mecTBa CBOAUIUCH K TIEPEBOLy aKIUW B €r0 MOJIb3Y JAJS MOCIEIYIONIETO P UHSITHS
pEeUIeHN, MPEyCMOTPEHHBIX TyHKTOM 6 cTaThu 76 3akoHa Ne 208-D3.

C yueroMm mnosioxkeHud ctaTtbu 9, yactu 2 crarbu 65 u yvactu 1 crarbu 168
AIIK P®, apbutpaxHblii cyJ HE CBsSI3aH MPaBOBOM KBaM(UKaLKeld MPaBOOTHOIICHUH,
MPEAJIOKEHHON JHUIlaMU U TP HEOOXOJMMOCTH BIpaB€ BBIHECTH Ha 0OCYyXIEHHE
CTOPOH BOMNPOC 00 OOCTOSITENICTBAX, UMEIOLUX 3HAYEHUE Ui JIeNia, a TaKKe PEelIuTh,
KaKW€ HOPMBI IIpaBa MOMJIEkKAT NPUMEHEHMIO, YTO COIVIACYETCS C Pa3bsICHEHUSMH,
JaHHbIMM B nyHKTe 9 mnocraHoieHus Ilmenyma BepxoBrHoro Cyna Poccuiickoi
Oepneparuu ot 23.06.2015 Ne 25 «O npuMEeHEHUH CyJaMU HEKOTOPBIX IMOJOKEHUH
pasnena | yactu neppoil I'paxganckoro koaekca Poccuiickoit @enepanum», B MyHKTaX
I, 25 nocranoBienusi Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
or 23.12.2021 Ne 46 «O mnpumeHeHUH ApPOUTPAKHOTO IPOIECCYyaTbHOIO KOACKCa
Poccuiickon @enepannu npu pacCCMOTPEHHUU JIET B CYAE MEPBOW UHCTAHLINI.

B ciyuae, koraa akuMOHEpPHBIM OOIIECTBOM 3asBJIIEH HCK K PErHCTPaToOpy O
3QUUCIICHUM AaKUWWA Ha CYET 3MHUTEHTA MO OCHOBAHHUIO, CBSA3aHHOMY C HWCKIIIOUEHUEM
akuuonepa u3 EI'PIOJI, Takoil HMCK NOMJIEKHUT PACCMOTPEHUIO IO CYIIECTBY Kak
(dakTHuecKy HalpaBJCHHBIM Ha Tmepeiadyy akuuid B pacnopsbkeHue OOiecTBa
MPUMEHUTEINBHO K cTaTham 72, 73, 75, 76 3akona Ne 208-D3.

OTka3 B ucke no GopMaabHbIM OCHOBAHUSAM, CBSI3aHHBIM TOJIbKO C HETIPABUJILHOU
CCBUIKOM HCTHAa Ha HOPMbI ['paJIaHCKOrO KOJEKCa, peryjaupyroumue o0opoT
0ecx03sIHbIX Bellled, He MOKET ObITh MPU3HAH 3aKOHHBIM.

YuuteiBas U3JI0KEHHOE, CyneOHas KOJJIETHS IIoJIaraeT, 4YTo OOKadyemble
CylneOHbIe aKThl MPHUHATHI C CYIIECTBEHHBIMH HApYIICHUSMH HOPM MaTEpHAIBHOTO
mpaBa, N03TOMY Ha ocHoBaHuU 4dacTh | crateu 291.11 AIIK P® nomiexar ormene, a
JIeI0 — HaIpaBJIEHUIO HA HOBOE paccMoOTpeHue B ApOutpaxsbsii cyn KemepoBckoit
obnacru.

[Ipy HOBOM paccMOTpPEHUHM Jie€fla CyIy CIHEAYeT ONpPEIeIUuTh OCHOBAHUS

3asBJICHHBIX TPEOOBaHUM; OOCTOSATENHCTBA, UMEIOIINE 3HAUYCHUE JIJIA JIela, B YACTHOCTH,
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yCTAHOBUTh, ObLIa JU COOIIOJIEHA HUCTLOM Mpoleaypa WHULMHPOBAHUS TPUHATUS
peuieHrss O BBIKYIE aKIMi, y4WUTbIBash MpPECICAYEeMbId 3MHUTEHTOM MaTepHaIbHO-
MIPaBOBOM MHTEPEC, a TAaKXKe MPABO AKIMOHEPOB JHUKBUIMPOBAHHOTO XO3SMCTBYIOIIETO
cyonbekta (DupMbl) Ha MOyYSHHE BO3MEIICHHS MPHU YCIOBUH BBIKyIa IIEHHBIX Oymar
O6mecTBa.

PykoBoactBysice crarbsimu 291.11-291.15 ApOuTpakHOro MpolecCyalbHOTO
kozekca Poccuiickoit ®@eneparnun, CymeOHas KOJUIETHS IO SKOHOMHYECKHM CIIOpaM

BepxoBuoro Cyna Poccuiickoit @enepanuu

ONPEIOEJINIA:

pemeane ApOutpakHoro cyma KemepoBckoit o6mactu ot 07.10.2021,
noctaHoByiienne CeapMoro apOUTPaXKHOTO ameuIaIuoHHOro cyga ot 14.12.2021 u
MOoCTaHoOBJIeHHEe ApOutpaxHoro cyaa 3amagHo-Cubupckoro okpyra ot 30.03.2022 mo
nemy Ne A27-24426/2020 oTMeHHTS.

Jleno HampaBUTh Ha HOBOE paccMOTpeHue B ApOuTpaxksbiii cya KemepoBckoit
obnacru.

Hacrosee onpeneiieHHe BCTYNAET B 3aKOHHYIO CHJIY CO JHS €r0 BBIHECEHHS
U MOXeT ObITb OOkajmoBaHO B mopsake Haazopa B Bepxosubiii Cyn Poccuiickoit

denepav B TPEXMECSYHBIN CPOK.

IIpencenarenbCTBYOMNMT Cyabs H.C. YyuyHoBa

Cynps E.E. bopucosa

Cynps I'.'. IlonoBa



