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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 305-D5C22-21263

ONPEAEJEHUE

r. MockBa 15.02.2023

neno Ne A40-214074/2021

Pe3onroruBHas yacTh onpeaeneHus oobssiacHa 08.02.2023.

[Tonusrii TekeT onpeaeneHus urorosnex 15.02.2023.

CyneOHasg komieruss 1O HKOHOMHYECKMM crnopam BepxoBHoro Cyna

Poccuiickoit @enepanuu B COCTaBe:

IIPEICEeNATENbCTBYIOLIErO CYAbU NBanenko I0.I.,

cyneun ITepmryroBa A.I'., Trotuna /1.B.,

paccMoTpera B OTKPBITOM CyA€OHOM 3aceJaHHHM KAaCCAIlMOHHYIO >Kajoly
['ocymapcTBeHHOTO OIOKETHOTO  00IIE00pa30BaTENBHOTO  YUPEKIACHUS Topoja
Mocksbl «Illkoma Ne 1302» nHa pemenue ApOutpakHoro cyga ropoga MOCKBBI
or 21.02.2022 1o gemy Ne A40-214074/2021, mnocranoBneHue JleBaroro
apOUTpPaXHOTO  ameyuIsiuoHHOro  cyma ot 27.04.2022 w  TOCTaHOBIICHUE

ApOutpaxuoro cyna MockoBckoro okpyra ot 24.08.2022 mo Tomy xe neny,
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no wucky OOmecTBa ¢ OrpaHMYEHHONW OTBETCTBEHHOCThIO «BecHa» K
['ocynapcTBeHHOMY OO/IKETHOMY 00I111€00pa30BaTEIbHOMY YUPEKJIECHUIO TOpOJa
Mocksbl «I1Ikoma Ne 1302» 0 B3bICKaHMM U3JIMIIIHE OIIAY€HHOTO mTpada,

IpyU y4yacTUM B JieJie B Ka4eCcTBE TPEThEro JHIa, HE 3asBISIONIETO
CaMOCTOSITENIbHBIX TpeOOBaHMI OTHOCUTENBHO TmpenMera cmopa, I[lyOamunoro
akuoHepHoro obmectBa «Coepdank Poccumy.

B 3acepanuu NpuHAIN ydyacTue MPeICTaABUTEIIN:

— ot O01IecTBa ¢ OTpaHUYCHHOM OTBETCTBEHHOCTHIO «BecHay: Kanenckwuit B.B.,
Conuna E.U.;

—oT ['ocymapcTBEHHOTOo  OIO/IKETHOrO  001Ie00pa30BaTENBLHOTO  YUPEKICHUS
roposia Mockssl «IIIkosa Ne 1302»: ®@exnun C.U.

3acnymaB gokian cyabu  BepxoBHoro Cyna Poccuiickoir  ®depepauun
Troruna /1.B., BeiciymiaB 0ObSCHEHUS MPEACTABUTENEH JILI, YYaCTBYIOIIUX B JEJIE,
CyneOHas koJuierust mo skoHomuueckum crnopam BepxoBHoro Cyna Poccuiickoit

denepaunun

yCTaHOBHWJIA:

OO11ecTBO € OTrpaHMYEHHOM OTBETCTBEHHOCTHIO «BecHa» (manee Takxke —
o01ecTBO) 0OpaTWJIOCh B apOUTpaKHBIM cyAd ¢ HCKOM K [ocyaapcTBeHHOMY
OroPKeTHOMY  00111e00pa3oBaTeIbHOMY  yUpekJeHnuto ropona Mocksbel  «lllkoina
Ne 1302» (manmee Take — MIKOJA) O B3BICKAHWM W3JIMIIHE OTUIaY€HHOTO ITpada B
pasmepe 2 259 919,75 pyGneii.

K ywactuio B Jiene B KauecTBE TPETbEro JIMIA, HE 3asBJISIOLIETO
CaMOCTOSITETIbHBIX TPEOOBAaHUN OTHOCUTENBHO TMpeAMETa Cropa, MPUBICYCHO
[TyOnuunoe akuonepHoe odmectBo «Coepbank Poccumy (anee — 6aHK).

Pemennem ApbutpaxHoro cyaa ropoga Mocksel ot 21.02.2022, ocTaBieHHBIM
0e3 m3MeHeHuil mocTaHOBIeHHEM J[eBATOrO apOUTPa)KHOTO AMEIIISIMOHHOTO Cyna
or 27.04.2022 u mnoctaHoBieHHEM ApOUTpaxHOro cyaa MOCKOBCKOrO OKpyra

ot 24.08.2022, TpeboBaHuE yIOBICTBOPEHO.
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B kaccammonnoit xanobe, noctynuBiieir B BepxoBubeiii Cyn Poccuiickoit
deneparuy, IIKOJIAa TPOCHT OTMEHUTHh CYACOHBIE aKThl IO Jedy, CUYUTas HuX
HE3aKOHHBIMH U HEOOOCHOBAHHBIMU.

Onpenenennem cynpbu  BepxoBHoro Cyna  Poccuiickoir  ®dexnepanuu
ot 09.01.2023 kaccammonHas »kajo0a ¢ JeIOM TepelaHa i PacCMOTPEHHS B
cyne6HoMm 3acemannu CyneOHON KOJUIETHH 10 IKOHOMHUYECKUM criopaM BepxoBHOTO
Cyna Poccuiickoit @enepanuu.

OcHoBaHUSIMU [JIT OTMEHBI WU WM3MEHCHHs CYACOHBIX aKTOB B TOPSIKE
KacCcallMOHHOTo npou3BojcTBa B CyaeOHOM KOJUIETUH MO 3KOHOMHYECKHUM CHOpaM
Bepxosaoro Cyna Poccuiickoin ®denepanyu sSBISIIOTCS CYIIECTBEHHBIE HAPYLIEHUS
HOPM MAaTe€pUAJIbHOTO MpaBa W (WJIM) HOPM IMPOIECCYyaIbHOTO MpaBa, KOTOPBIE
MOBJIUSJIA HAa UCXOJ Jiena U 0e3 yCTpaHEHUsI KOTOPhIX HEBO3MOKHBI BOCCTAHOBIICHHE
W 3alldTa HapYyIIEHHBIX TMpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe
NPEANPUHUMATEIBCKOM U MHOM JKOHOMHUYECKOM JECATENIBHOCTH, a TAKXKe 3alluTa
OXPaHAEMBIX 3aKOHOM IyOJIMYHBIX MHTEPecOB (uacTh 1 cratbu 291 ApGurpaxknoro
npoleccyaabHOro kojaekca Poccuiickont denepariuu, ganee takxke — AITK P®D).

N3yuuB wmaTepuanbl Jiejla, MPOBEPUB B COOTBETCTBUU C IMOJOXKCHUSIMHU
crateu 291 AIIK P® 3akoHHOCTH oOXamyeMbIX cynaeOHbIX aktoB, CyneOHas
KOJIJIETHSI TIPUXOJIUT K CJICTYIOIINM BBIBOJIAM.

Kak cnenyer u3 cyneOHBIX aKTOB W MaTepHaJIOB Jielia, IO pe3yjbTaram
MPOBEICHHOTO KOHKYpCa MEXJy OOIIECTBOM C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO
«MOCKOBCKHUH IMIKOJIBHUKY (MIPEAIIECTBYIONIEE HA3BaHKUE OOIECTBA, UCIIOJIHUTEIb) U
IIKOJIOW (3aKa3uWK) 3aKiaioueH KOHTpakT oT 27.06.2017 Ne ITMT/1302/17-19,
COTJIAaCHO KOTOPOMY HCIIOJIHUTENh IO 3asiBKaM 3aKa3uuka JOJDKEH OB OKa3bIBaTh
yCIYyrd 10 OpraHv3alvy MUTaHUd ¢ OOECIEUYEHUI0 MHUTHEBOIO  PEKUMA
BOCIIUTAHHUKOB U OOYYaIONIUXCS IIKOJIbI, a 3aKa3UMK 00s3aJiCsl IPUHATh PE3yJIbTaT
YCIIYT U OIUIATUTH UX.

Hcnonnenne koutpakTta oT 27.06.2017 Ne [TUT/1302/17-19 obecneuynBanoch
0e30T3pIBHOM OaHKOBCcKOW rapantuerd ot 21.06.2017 Ne 40/2570/0026/188-58,

BBITAHHOM OaHKOM.
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B xo/1e ucnonHeHus: KOHTPAKTa 3aKa3YMKOM B aJIpEC UCTIOIHUTENS TPEAbsBIICHA
npereH3uss or 12.12.2018 Ne 204/1 o HeHajjiexalieM HMCIOJHEHUH 0053aTeNIbCTB,
MpPEeayCMOTPEHHBIX KOHTpakToM, 10.12.2018 B 00pa3oBaTebHOM YUpEKICHUH,
PacmoJIoKEHHOM I10 ajipecy: I. Mocksa, yi. McakoBckoro, 1. 29, kopr. 1.

Ha ocHoBaHMU TpeTEeH3WHU 3aKa34HMK MPOU3BEN yAepKaHUE CYMMBI MITPapHBIX
caHkimii B pazmepe 2 278 647,85 pyOieit u3 obecrieueHus] UCTIOTHEHUSI KOHTPAKTA,
MPEIOCTaBICHHOTO B BHJIe 0AHKOBCKOW rapaHTuu (IJIaTEeX MPOHU3BEACH OAHKOM I10
IaTeXHOMY mopy4deHuto ot 28.02.2019 Ne 392600).

BriocnenctBum  0OIIECTBO  OCYIIECTBHIJIO BO3MEIICHHE OaHKY YKa3aHHBIX
JEHEXKHBIX CPEACTB MO miaTexxHoMy nopydeHuto oT 07.03.2019 Ne 2185 u B pamkax
HACTOSIIIEr0 Jejla 00paTUiIoCh B CyJ C MCKOM K INKOJE O B3bICKAHUM H3JIMILHE
OIUTAY€HHOTO0 Tpada.

Cyapl, OlIeHUB JOKa3aTeIbCTBA 110 HACTOSIIEMY [Ny, YYUTHIBAIU, B TOM YHCIIE,
nosnioxkenust I'paxknanckoro koxaekca Poccuiickoit ®enepanuu (ganee — 'K PD),
®denepanbHoro 3akoHa oT 05.04.2013 Ne 44-D3 «O xoHTpakTHOM cucteme B cdepe
3aKyNoOK TOBapoB, paboT, ycayr nansi oOecleyeHuss TOCYJapCTBEHHbIX U
MYHHIUTIAIBHBIX HYXK», TPUILIA K BBIBOJAY O HAJTWMYUHM OCHOBAHUH JJI B3BICKAHUS
CO IIKOJIBI UCTpeOyeMoi 001IecTBOM CyMMbI. B cCOOTBETCTBHM C Cy/IeOHBIMU aKTaMH,
CYJIbl MCXOJIMJIN W3 MPABOBOM MO3UIMH, W3JI0XKEHHON B myHKTEe 79 [locTanoBneHus
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot 24.03.2016 Ne7 «O
IIPUMEHECHUHN CyJaMU HEKOTOPBIX IMOJIOXKEHUM ['pakaaHckoro koxekca Poccuiickon
®enepaun 00 OTBETCTBEHHOCTH 3a HapylleHue oOs3arenscTBy». HWcuucnus, ¢
yaeroM ctatbu 333 'K PD, pazmep mtpada, momiexamiero yrmiate oOIIECTBOM B
CBSI3M C BBINICHA3BAaHHBIM HapymieHuem, kak 18 728,10 pyOueit, cyapl ucxoauinu u3
MpaBOMEPHOCTH TpeOoBaHWil oOmectBa B pasmepe 2 259 919,75 pyOneit =
2 278 647,85 pybneit — 18 728,10 pyGuneii.

[Ipu »3TOM, ApOUTpaXHBIM CyAOM Tropoja MOCKBBI B paMmKax Jeia
Ne A40-182224/2020 panee yxe ObU10 mpuHATO pemenne ot 22.01.2021, koTopsim
Cyll, paccMaTpuBas B3aUMOOTHOIIEHHUS OOLIECTBA M IIKOJbI B PaMKax TOrO e

KoHTpakTta  oT 27.06.2017  Ne IIMT/1302/17-19,  orkazan  oOmecTBy B
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VIOBIETBOPEHUH TPEOOBaHWI K IIKOJE€ O B3bICKAHUM HEOCHOBATEIHHOIO
oOoraienus B pazmepe 2 278 647,85 pybneit, yobiTkoB B pazmepe 5150,37 pyouieid,
MIPOIICHTOB 32 MOJIb30BaHUE YYKUMHU JIEHEKHBIMU cpeacTBamu 243 235,08 pyOineii.

B pamkax paccmorpenmst Hacrosimiero gema  Ne A40-214074/2021 cyner
OTMETUJTH, YTO 0OOCHOBAHHOCTh HAYUCJICHUSI HEYCTOWKH U COOTBETCTBHUE €€ pa3Mepa
MOCJIC/ICTBUSM HAPYIICHUS HWCIIOJHHUTENIEM 0053aTebCTB 10 JOTOBOPY B JIEIie
Ne A40-182224/2020 He ycTaHABINBAIHUCH.

BwMmecte ¢ TeM Cynbl He y4iIH CIeayomiee.

B coorBercTBun ¢ nmyHktoM 1 crareu 333 'K PD, ecnu nmomyexxamas yruiare
HEYCTOMKa SBHO HECOpa3MEpHa IIOCIEACTBUSAM HapylIeHUs 0053aTenbCcTBa, CYJ
BIIpaBE YMEHBIINTH HEYCTOMKY. Ecam 00s3aTenbCcTBO  HAPYIIEHO — JUIIOM,
OCYIICCTBIISIONIAM TPEIPUHUMATEIBCKYIO JIEATEILHOCTD, CY/ BIPAaBe YMEHBITUTH
HEYCTOWKY IIPH YCIOBUU 3aBJICHHS JIOJDKHUKA O TAKOM YMEHBITICHUH.

[Tyukt 79 Ilocranosnenus Ilnenyma BepxoBnoro Cyma Poccuiickoit
Oenepannu ot 24.03.2016 Ne 7 «O nmpuMEHEHUU CyJaMH HEKOTOPBIX MOJIOKEHUUN
I'paxxnanckoro koxaekca Poccuiickoit ®enepanuu 00 OTBETCTBEHHOCTH  3a
HapylIeHHe O00s3aTeNbCTB» HCXOJUT W3 TOrO, 4YTO B CiIy4dae CHOHUCAHHS IO
TpeOOBAaHUIO KpEJAUTOpa HEYCTOMKHM €O cuera JOoDKHUKa (MyHKT 2 cTaThu 847
'K P®), a paBHO 3aueTa CyMMBbl HEYCTOMKH B CYET CyMMbl OCHOBHOTO JOJTa W/HIIU
MPOILIEHTOB JOJDKHUK BIIpaBE CTaBUTh BOMNPOC O NPUMEHEHUH K CIHCAHHOU
HeycTtoiike monokeHuit crateu 333 'K PD, nampumep, myrem mpenbsBiIeHUS
CaMOCTOSITEJILHOTO TPEOOBAaHMS O BO3BpaTe M3JMINHE YIiadeHHoro (crtarths 1102
'K PD).

Opnnako B pamkax aena Ne A40-182224/2020 obmiecTBO paHee YK€ 3asBISIIO
TpeOOBaHHE K IIKOJIE O B3BICKAHMM HEOCHOBATEIBHOTO OOOTAaIIeHHs B pa3Mmepe
2 278 647,85 pybneil, paBHOTO yAep KaHHOM IIKOJIONH cyMMe IITpadHBIX CAaHKUUN U3
oOecriedyeHnsl UCIOJIHEHUSI KOHTPaKTa, HO He TpeOOBajo yMEHbIIEeHUs mTpada Mo
nyHkty 1 crateu 333 K P®. B pamkxax nHacrosimero aema Ne A40-214074/2021
OOIIIECTBO B3BICKUBACT CO IIKOJBI TOT e ImTpad, OIUIAYEHHBIM, MO MHEHUIO

oOmiectBa B WU3NAMIIHEH cymme, B pasmepe 2 259 919,75 pybneit, HO Yyxe,
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dakTruecku, 3asaBiisis TpeOoBaHue 00 yMEHbIIEHUH mTpada mo nyHkTy 1 crarbu 333
I'KPO.

Kak cnenyer u3 yactu 1 crarbu 6 @enaepaibHOrO0 KOHCTUTYLIMOHHOTO 3aKOHa
ot 31.12.1996 No 1-®K3 «O cynebnoit cucreme Poccuiickoit deneparumny,
BCTYNUBIIINE B 3aKOHHYIO CHJTy TMOCTAHOBJEHUS (elepalibHBIX CYIOB, MHUPOBBIX
cyne U cyaoB cyObekToB Poccuiickort ®enepanuu, a Takke HX 3aKOHHBIC
pacnopspKeHusl, TpeOOBaHMsI, TIOPYUYCHUS, BBI3OBBI M JIPYTHE OOPAIICHUS SIBISIIOTCS
00s3aTeIBHBIMUA IS BCEX 0€3 HWCKIIIOUYEHHS OPTraHOB TOCYAApCTBEHHOW BIIACTH,
OpraHoOB MECTHOI'O CAMOYIIPABJICHUS, OOIIECTBEHHBIX OOBEIUHEHUH, JOTKHOCTHBIX
UL, OpYrux (U3UYECKUX M IOPUIUYECKUX JIUI U TOJJIeKAT HEYKOCHUTEIBHOMY
WCIIOJIHCHWIO Ha Bceil Tepputopuu Poccuiickoit ®deneparmu. Yacts 1 cratbm 16
AIIK P® ycrtanaBiauBaeT, 4TO BCTYNHUBIIWE B 3aKOHHYIO CHIY CYJE€OHBIE aKThl
apOUTpaKHOTO CyJa SIBISIOTCS OO0s3aTEIbHBIMU I OPraHOB TOCYAapCTBEHHOMU
BJIACTU, OPraHOB MECTHOTO CaMOYIpPABJICHUS, WHBIX OPraHOB, OpPraHU3alNi,
JOJDKHOCTHBIX JIMII U TpakJAaH M TMOJUIeKAT HCIOJHEHHIO Ha BCEM TEPPUTOPUH
Poccuitickon denepanumu.

B cuny vactu 2 craten 9 AIIK P® nuna, yyacTByromiue B Jieje, HECYT PHUCK
HACTYIUIEHUS TIOCJIEICTBUI COBEPIICHHS WU HECOBEPUIEHUS UMHU MPOLECCYaTbHBIX
JIEUCTBUMH.

[Ipn ykazaHHBIX OOCTOSTENbCTBAX, MOCKOJBKY CIOP O B3BICKAHMM OOIIECTBOM
CO IIKOJBI mTpada, OMIaueHHOro, 0 MHEHUIO O0IEeCTBA, B M3JIMIIHEH CyMME, yKe
Obl1 paHee paspemnieH B pamkax jnena Ne A40-182224/2020 (BHe 3aBUCHMMOCTH OT
TOTO, 3asIBJISUIO JIU OOIIECTBO TpeOoBaHME OO0 yMEHBIIEHWHW ImTpada Mo MyHKTY 1
crateu 333 'K PD), B paMkax HACTOSIIErO Jjejia OOIIECTBO HE MOXKET IOJYYUTh
MOJIOKUTENIbHBIN N7 HETO pPe3ybTarT.

B cBsi3u ¢ TeM, 4TO Cy/iamMH JAOIMYIIEHBI CYIIIECTBEHHbIE HAPYIIIEHUS HOPM IpaBa,
KOTOpbIC TOBJUSJIM Ha HCXOJA Jeia U 0e3 YCTPAaHEHHS KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJICHHE U 3al[UTa HAPYIIECHHBIX MIPaB U 3aKOHHBIX UHTEPECOB, 00KATyeMbIe
cyleOHbIe aKThl MOMJIEKUT OTMeHe cornacHo vactd 1 cratem 291 AIK PD ¢

OTKa30M OOILIECTBY B YAOBIETBOPEHUH 3asIBIEHHOI'O TPEOOBAHMUS.



PykoBoacTBysick  cratesmu 176, 291 - 291®  ApGurpaxnoro
npoieccyanbHoro  kojekca Poccuiickoit  ®@enpepanuu, CyneOHas KoJuierus

1o 3KoHOMUYecKkuM criopam BepxoBHoro Cyzaa Poccuiickoit @enepanuu
omnpeaeana:

pemienue ApOutpaxkHoro cyaa ropoga MockBel o1 21.02.2022 mno  geny
Ne A40-214074/2021, mocranoBneHue JleBATOro apOUTPaKHOTO AMEIIISIIMOHHOTO
cyna ot 27.04.2022 u nocraHoBieHUE ApOUTpaKHOro cyaa MOCKOBCKOro OKpyra
ot 24.08.2022 1o ToMy k€ Ae1y OTMEHUTb.

OO1ecTBy C OrpaHMYEHHOM OTBETCTBEHHOCTHbIO «BecHa» B yJIOBIETBOPEHUU
3asiBJICHHBIX TPeOOBaHUM OTKAa3aTh.

IIpencenarenbCTBYOLINM CYIbsS FO.I'. IBaneHko

Cynps A.T'. IlepuryroB

Cynps J.B. Trotun



