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BEPXOBHBIU CY ]I
POCCHUHUCKOHN ®EJEPAIIUU

Ne 305-2C19-18803 (10)

ONPEAEJEHMUWUE

r. MockBa 31 saBaps 2023 1.

PesomtotuBHas yacte onpeaeneHus oobsaBieHa 19 susaps 2023 r.
Onpenenenue U3roToBieHo B modHOM oObeme 31 saBapst 2023 T.

CynebHass kosuierusi 1O HKOHOMUYeckuM cropam BepxoBHoro Cyna
Poccuiickoi ~ @emepanu B COCTaBe:  MPEACEAATENBCTBYIOLIETO  CYAbH
Camyiinosa C.B., cyaeit Kankaesa /[.B. u Kopuemntok E.C. —

paccMoTpena B CyJAeOHOM 3aceaHWM KacCallMOHHYIO >KajoOy oOIecTBa C
OrpaHUYeHHON 0TBeTCTBEHHOCTHIO "Tpak Cepruc"

Ha onpeaeneHue ApOutpakHoro cyaa ropoaa Mockssl ot 31.01.2022,
MmocTaHoBJieHHe JIeBATOro apOUTPa)KHOTO amneuISIMOHHOTO cyaa oT 26.04.2022 u
nocraHoBieHue ApOutpaxknoro cyjaa MockoBckoro okpyra ot 12.07.2022

0 3asBJICHUIO OOIIECTBO C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO "Kapampodut"
00 ocmapuBanuu cuenku B gene Ne A40-168513/2018 o GaHkpoTCTBE 00IIECTBa ¢
OTpaHUYECHHON OTBETCTBEHHOCTHIO ""Tepmunan Cepauc'.

B 3acenanuu npuHsSIIM yyacTre NpeCTaBUTENH:

obmectBa "Tpak CepBuc" — Jleera T.C.,

obmectBa "Tepmunan CepBuc" — baitbabaes O.M.,

obmectBa ¢ orpanndeHHONM oTBeTcTBeHHOCTHIO "PKK Kamuran" — I'eiiry B. 1.,
Mumne A.B.;

oO11iecTBa ¢ orpaHMYeHHON OTBETCTBEHHOCTHIO "Buakapa" — [luiyte S.B.

3acnymaB Jgokian cyabu  BepxoBHoro Cyma Poccumiickoit ®@enepannn
Camyitnmoa C.B., BeiHecmero omnpenenenne ot 23.12.2022 o nepenaue
KacCallMOHHOM ajo0bl BMECTE C JICJIOM JJISI pACCMOTPEHHUS B CYJCOHOM 3ace/laHuH,
a TakXke OOBSCHEHUs TpeACTaBUTENEH JIWIl, Y4YacTBYIOIIUX B Jele, cyleOHas
KOJIJICTHS
yCTaHOBUJIA!
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Kak cleAyeT U3 CyJeOHBIX aKTOB M MaTepuasoB jena, obmectBo "Tepmunan
CepBuc" 3akynajgo y MOCTaBUIMKOB MOTOPHOE TOIUIMBO (O€H3HWH, JIU3EIIbHOE
TOIUIMBO, Tra3) M pEaJu30BBIBAJIO €ro Ha apTo3ampaBoyHbIX craHiusax (A3C)
BIAJCNIbIIaM  MHUKPOIPOLIECCOPHBIX  TOIUIMBHBIX  KapT. TOMIMBO  CUMTANOCh
nocTtaBjieHHbIM 001ecTBY "Tepmunan CepBuc" B MOMEHT €Tr0 BBIOOPKH BIIaCNIbIIEM
KapThl B 00beMe, 3a(PUKCUPOBAHHOM KOMITBIOTEPHOU MPOrpaMMON MO y4eTy TOILIMBA
(cuctema "TC-IIpoueccunr"). C UCIOIB30BAaHUEM KapT MX BIIAJCIbIBI TAK)KE MOTJIN
MOJIy4aTh COMYTCTBYIOIIME TOBAPHI M YCIYTH IO MOWKE TPAHCIIOPTHBIX CPEJICTB.

B Mapre - mae 2018 r. 6uznec obmectsa "Tepmunan CepBuc" ObuT nepeBeicH
Ha obmecTBo "Tpak CepBuc'".

[Io moroBopy ot 01.03.2018 Ne B 2733 o6mectBo "Tepmunan Cepsuc"
obs3anmock mepenath ooOmecTBy "Tpak CepBuC" MUKPOIMPOIECCOPHBIE KapThl C
uH(pOpMaIeit 0 KOJTUIECTBE JCHE)KHBIX CPEJICTB HA HUX U MTOCTABIISITH €My TOBAPHI U
YCIYTH B 00bEME U CTOMMOCTHIO, ONPENEICHHBIMH IPOLIECCUHTOBON CHUCTEMOM
"4TRUCK". O6mectBo "Tpak Ceppuc" 00s3a10Cch MPUOOPECTH KapThl, TOBAPHI U
YCIIYTM Ha YCJIOBUSX Mpenoruiatel. [l modydeHus TOBapOB U YCIYT JeprKareib
KapThl JOJDKEH OBLI MepefaTh KapTy COTPYIHUKY TOYKUA OOCITYXKHWBaHUS, COOOIIUTH
ACCOPTUMEHT TOBapa WJIM YCIYT'M U WX KOJUYECTBO M BBECTH NMUH-KOA. COTpYIHHK
TOYKU OOCTY>KMBaHUSI MIPOBOAMII OMEPAIUIO TIO CIIUCAHUI0 CTOMMOCTH TOBAapOB WJIU
YCIIYT ¢ KapThl, MOCJIE Yero JIep KaTellb KapThl MOydaa TOBAp WIH YCIyTY, a Ha €Tro
cuere B cucreme "4TRUCK" ymMmeHbIIanoch KOJWYECTBO JCHEXKHBIX CPEJICTB Ha
CTOMMOCTH TTOKYTIKH.

JloroBopoM OBLIO MPETYCMOTPEHO, YTO KOJMYECTBO U ACCOPTUMEHT
MOCTABJICHHBIX TOBAPOB M OKAa3aHHBIX YCIYr, a TakkKe HUX CTOUMOCThb
MOATBEPXKAAIUCH PEECTPOM OIEpaIMil IO KapTaM, COCTABJISIEMbIM MTOCTABIIIMKOM 10
JAHHBIM TPOIECCUHTOBONM cHUCTEMbI. DaKT OTTPYy3KH HEPTEHPOAYKTOB JOKEH
(bUKCHpPOBaTHLCS B JJICKTPOHHOW CHUCTEME YyYeTa MaHHBIX, KOTOpas MPOU3BOJIUT
BAJIMIAIMIO OTIYCKAa TOIUIMBA TMPH MPEAbIABICHUH KapThl U COOMpAET CBEACHUS C
YCTaHOBJICHHBIX B TOUKAX 0OCIIYKUBAaHUSI TEPMUHAJIOB O TPAH3AKI[USAX.

WNHubIMu cioBaM# MOCTaBKa TOIUIMBA JIOJKHA ObLTa OCYIIECTBIATHCS IyTEM €T0
OTIIyCKa Ha aBTO3AMPAaBOYHBIX CTAHIMSIX JAEpXKATEIsIM KapT MO MX 3aKa3aM IpHu
HCIIOJIb30BAaHNU YCTAHOBJIICHHOTO TEPMUHAIIBHOTO 000PY/I0BAaHUS U MPOLIECCUHTOBOM
CUCTEMbI, KOTOpbI€  OOECIEeYMBAIM  MPHUEM  TOIUJIMBHBIX  KapT, OTIYCK
He(TENPOTYKTOB, pacueT 3a HUX U y4eT. B TakoM ke MopsijKe OTIauyuBaIuCh UHBIC
TOBapbl U YCIYTH.

C 21.03.2018 mo 27.07.2018 BO UCHOIHEHUE YKA3aHHOTO JOTOBOpPa OOIIECTBO
"Tpak CepBuc" nepeuncauio odmectBy "Tepmunan Cepsuc" 142 597 223,62 py0.

O6mectBo "Tepmunan CepBuc" HacTauBajlo Ha TOM, YTO Ha ITH JIEHBI'H OHO
noctaBuwio obmectBy "Tpak CepBuc" ToBapbl (roproye-cMa3zouHble MaTepHalbl U
JPYTUE) U OKA3aJI0 YCIYTH.

07.08.2018 ApOutpaxHsiii cyn ropoga MOCKBBI MO 3asBJICHHIO OOIIECTBa
"Tepmunan CepBuc" Bo30yaun aeno o ero 6ankporcte, 02.10.2019 npusnan ero
OaHKPOTOM M OTKPBLIT KOHKYPCHOE MPOU3BOICTBO.

17.12.2020 obmiecTBO ¢ OrpaHWyYeHHON OTBeTcTBeHHOCTHIO "Kapampodut"
(kpemutop oOmectBa "Tepmunan CepBuc") mnoTpeboBajio B Cyle MNpU3HATH
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HeneucTBUTENbHBIMU coBepiieHHble ¢ 21.03.2018 mo 27.07.2018 omnepanuu 110
peanuzainuu obmectBoM "Tepmunan CepBuc" wuMmyliecTBa B TOJIb3Yy OOIIECTBA
"Tpak CepBuc" B pamkax moroBopa Ne B 2733 ma 142 597 223,62 py6., Tak Kak
CHEJIKa COBEpIIEHAa BO BpEJ KpEeAUTOpaM, M B3bICKAaTh YKA3aHHYI) CYMMY B
KOHKYPCHYIO MaccCy JIOJDKHHKA.

OnpenenenueM cyna nepBoil uHctaniuu ot 03.03.2021, ocrtaBieHHbIM 0€3
M3MEHEHHSI TMOCTAaHOBJIEHHWEM  amneusimMoHHoro cyna ot 25.06.2021, B
yJIOBJICTBOPEHUH 3asIBJICHUSI OTKa3aHO BBHUJY TOTO, YTO B pE3yJibTaTe OCIapUBaeMO
CACJIKM HE€ TMOCTpaJajJd HU KOHKYpCHas Macca [OJDKHHKA, HU OYepeIHOCTb
YAOBJIETBOpEHUsI TpeOOBaHUI ero KpeauTopoB. CyJbl TaKkKe COUJIM MPOIMYIIEHHBIM
TOJUYHBIA CPOK HMCKOBOM JaBHOCTH, MCUMCICHHBIA C JIaThl OCBEIOMJICHHOCTH 00
oOcTosiTeNibcTBaX cAeNKW obOmectBoM "Buakapn" (mpaBompeaiecTBEHHUKOM
obmectra "Kapanpodut").

[Toctanosnenuem cyaa okpyra ot 18.10.2021 cyneOHbIe aKThl OTMEHEHBI, €O
BO3BpAIIICHO HAa HOBOE PACCMOTPEHUE BBUJY HEMPABUIBLHOTO YSICHEHHUS CYJaMH
IpeaMeTa Cropa U paclpeiesieHus OpeMEeHHM JOKa3bIBaHUA, a TaKXke OMIMOOYHOro
MIPUMEHEHUSI CPOKA UCKOBOM JaBHOCTH.

[Ipy HOBOM paccMOTpEeHHH cropa O00KadyeMbIMU CYA€OHBIMH aKTaMH Ha
ocHoBaHuu ctateit 10 u 168 ['paxknanckoro konekca Poccuiickoit denepanuu (nanee
— I'K P®) cnenka npusHana HeneucTBUTENbHOM, ¢ oOmiectBa "Tpak Cepuc" B
MOJIb3Y JIOJDKHUKA B3bICKaHO 142 597 223,62 pyO.

BriBosbI CyHOB CBEIHMCh K TOMY, 4YTO JOJDKHHUK paboTal B TpyIIe
ahGUIMpOBaHHBIX JUIl KaK MEHTP YOBITKOB; BCS MPUOBLIL aKKyMYyJIHpOBajach Ha
nHoM Jnne. OcnapuBaeMbIil JIOTOBOpP MPUKPBIBAN CIEIKH 110 BBIBOJY AKTHUBOB
JOJDKHUKA B moJib3y ooOmiectBa "Tpak Cepsuc". Ilo crmopHO ciaelke MUMYIIECTBO
obmecta "Tepmunan CepBuc" nepemnuio k obmiectBy "Tpak CepBuc”, a miatex Ha
142 597 223,62 py6. co3maBan BUANMOCTh PEATBHOCTH W OKBHBAJICHTHOCTH
ommepaldii W HOCHJI TpPAaH3UTHBIM XapakTep, TaK KakK JIGHEeKHbIE CpeJCTBa
BIIOCJICJICTBUM OB BBIBEJICHBI C PACUETHOrO CUETA JIODKHUKA B TOJIb3Y TPEThUX
muu. Onpenensst pa3Mep Bpeaa, CyJbl UCXOAWIM M3 TOro, 4yro obmiectBo "Tpak
CepBuc" He MpeCTAaBUIIO JTIOKA3AaTEIbCTB aCCOPTUMEHTA B 00beMa MOJYyUYEHHOTO UM
UMYIIECTBA, OJHAKO, KOJb CKOpPO OHO O0O3HA4YWJIO TMEpPEeBOJ| JOJIKHUKY
ONPENICICHHONW JIEHE)KHOW CYMMBbI, TO KaK MUHHMYM Ha 3Ty CyMMY OHO MPU3HAJO
CTOMMOCTh TOCTaBKM W JOJT TEpeJ]] MOCTABIIMKOM. B CBSI3U C 3TUM 3asiBIICHHE
KpeIuTopa YAOBIETBOPEHHO B pa3Mepe MHUHUMAJIbHO BO3MOXKHOI'O SKBHBAJICHTA
BBIOBIBIIIETO UMYIIIECTBA.

B kaccammmonnoi xano6e oomectBo "Tpak Ceppuc" mpocuiio cyaeOHbIe aKThI
OTMEHHTD, CChUIASICh HA HAPYIIEHUE CyJaMUd HOpM TipaBa. Ero 10BOABI CBOAMIIUCH K
TOMY, YTO CYJbl HEMPABOMEPHO KBATU(PUIIUPOBAIN JNEUCTBUS CTOPOH CHCJIKH KakK
37I0ynoTpeOJeHue MpaBoM, Tak Kak Mexay oomectBamu "Tpak CepBuc" u
"Tepmunan CepBuc" mpousoiiesa 0ObIYHBIN U paBHOLIEHHBI TOBAPOOOMEH B paMKax
ucriogHenust goroopa Ne B 2733: o6mectBo "Tpak CepBuc" aBaHCHpOBao
MOCTaBKY TOBapoB U ycuyr Ha 142 597 223,62 py6., a o6mectBo "Tepmunan Cepsuc"
BIIOCJICICTBUM  OTpabOTajo aBaHC, OCYIIECTBUB IIOCTaBKy Oojee dYeM Ha
120 mytH. py6. DakT TOCTaBKM M €€ 00beM TMOATBEpPKIAICT JIOKYMEHTaMH,
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MepelaHHbIMU  KOHKYPCHOMY  yrpaBisitomeMmy oobmectBa "Tepmunan Cepsuc'.
3asBUTENIb TIOJIaraj, 4YTO OJHOBPEMEHHBIC BBIBOJBI CYJOB Kak 00 OTCYTCTBHUH
MOCTaBKM KaK TaKOBOW, Tak M 00 oOsi3aHHOCTH oOmecTBa "Tpak CepBuc" omiaTuth
MTOCTABJICHHBIM TOBApP B3aWMOMCKIIIOYAIOT APYT ApyTa.

B cyne6HoMm 3acenanuu npejacTaButens odmectBa "Tpak Cepuc” nojaepsxan
JIOBOJIbI, M3JI0KEHHBIE B KaccallMoHHOW kanoOe. IlpencraButenu oOmiecTs
"Tepmunan Cepsuc", "PKK Kamurtan" u "Buakapa" B oT3biBax U B CyaeOHOM
3acelaHuyd TPOCUIM Cy/eOHbIE aKThl OCTaBUTh 0€3 M3MEHEHHs, KaCCallMOHHYIO
*ajo0y 6e3 yJA0BIETBOPECHHUS.

ITo pe3ynpTaTam paccCMOTPEHHSI KacCCAllMOHHOM >KajoObl CyJeOHasi KOJUIErus
MpUILUIA K CIEAYIOIINUM BBIBOIAM.

[IpaBoBOI MeXaHW3M OCIIapUBaHUA CIIEJIOK B OAHKPOTCTBE MpeAHA3HAYCH s
MOMOJIHEHUSI KOHKYPCHOM Macchl JOJKHUKA 3a CYET BO3BpaTa OTUYXKIEHHOIO UM
MMYyIIECTBA BO Bped KpeAUTOpaM WM NpPH HEPABHOLIEHHOM BCTPEYHOM
MPEJOCTABICHUHN, a TaKK€ YMEHBIIEHUSI pa3Mepa UMYIIECTBEHHBIX TPEOOBAHUM K
nokHUKY (ctatbs 61.2 ®enmepampHoro 3akoHa oT 26.10.2002 Ne 127-®d3 "O
HECOCTOATENLHOCTH (OaHKpOTCTBE)", manmee - 3akoH O OaHKPOTCTBE), WIM JUIS
BOCCTAHOBJICHUSI OYEPEIHOCTH YIOBJIETBOPEHUSI TPEOOBAHUM KPEAUTOPOB (CTaThs
61.3 Toro xe 3aKoHa).

B mamnoM o6ocoGnenHom crnope obmectBy "Tpak CepBuc" mo cymectBy
BMEHSJIOCh TO, YTO OHO Kak JuIo, apduiupoBaHHoe c oOmectBoM '"TepmuHal
CepBuc", 3HaJI0 O HEMJIATEXKECITOCOOHOCTH MOCIEAHEr0 U B Mpejienax Tpex JIeT 10
BO30YyKJIeHUs Jiea 0 OaHKpoTcTBe oOmecTBa "Tepmunan CepBuc' COBEPIIAIIO C HUM
CHCNKY TIO BBIBOJAY HUMYIIECTBA  JOKHUKA-0AaHKPOTa  OT  BO3MOXKHBIX
MPaBOIPUTSA3AHUN €T0 KPEUTOPOB, TO €CTh UM BO BPE/I.

[Ipy  nOKa3aHHOCTM  KOPUAMYECKOTO  COCTaBa  ATUX  IPU3HAKOB
HEJICHCTBUTEIHPHOCTHU CCJIKU OHA MOJyIeKala KBamnukauy mo yactu 2 cratbu 61.2
3akoHa O OaHKpPOTCTBE KakK CHEIUAJIbHON HOpPME, PEryJIHpyIOUeld OCHOBaHUSA
MOJ03PUTENBHBIX CIIETTOK JOJDKHUKA.

JIeHCTBUTENIPHO, HAIMYUE B 3aKOHOJATENILCTBE O OAHKPOTCTBE CHELUAIBHBIX
OCHOBaHMM OCTHapuBaHUS CHIEJIOK caMO TI0 cebe He TPEmsITCTBYEeT Cyay
KBATU(UIIMPOBATH CHACJIKY, MPU COBEPIICHUU KOTOPOU JTOMYIIEHO 3JI0YIOTPEOICHUE
paBoOM, Kak HUYTOXKHYIO 1o ctathsiM 10 u 168 'K P® (myHKT 4 mocTaHOBIICHHS
[Inenyma Bricmiero Apbutpaxuoro Cyna Poccuiickoit ®enepamuu ot 23.12.2010
Noe 63 "O HekoTOpbIX BOIpocaxX, CBsI3aHHBIX ¢ mnpumeHeHnem riaBbl 1.1
OenepasibHoro  3akoHa "O  HecocTosiTenbHOCTU  (OaHkpotcTBe)", nyHKT 10
noctadoBnenus [lneayma Brictiero Apoutpaxknoro Cyna Poccuiickoit @enepanmm
ot 30.04.2009 Ne 32 "O HEKOTOpBIX BOIPOCAaX, CBA3AHHBIX C OCIIAPUBAHUEM CJIETIOK
110 OCHOBAHUSIM, MPETYCMOTPEHHBIM DeiepaibHbIM 3aKOHOM O HECOCTOSATEIbHOCTH
(6ankpoTcTBe)"). B TO e Bpemsi HCXOJIsl U3 TOTO, YTO COBEPIIECHUE MOA03PUTEIIHBHOM
CHENIKH TIO CYTH SIBJISIETCSI Tak)Ke 3J0YyMOTpPEOJICHHEM TpaBa, HO CO CHEIHATIbHBIM
IOPUJIMYECKUM COCTAaBOM IMPU3HAKOB, YKa3aHHBIX B cTaThe 61.2 3akoHa o
OaHKpOTCTBE, CyneOHas KOJUIErWs IoJjaraer, 4To, BOMNPEKH JI0BOAAM OOIIECTBA
"Buakapa" u BeIBoJaM cya0B, kBanudukaiys mo cratbsaM 10 u 168 'K PO pgomxkna
MPUMEHSATHCA CyOCHIMApHO K CHelUalbHbIM HopMaM. [Ipou3BoiibHAsE WM JBOMHAsS
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KBIM(PHUKALKA OJTHOTO M TOTO K€ MPaBOHAPYIIEHUS KaK I0 CIEeIHAIbHBIM, TaK U 10
o0lIMM HOpPMaM MPOTHBOPEYUT TMPUHLMIAM TIPAaBOBOM OMPEACIICHHOCTH W
MPEACKa3yEMOCTH.

OpauM U3 00s13aTENBHBIX MPU3HAKOB HEJAEHCTBUTEIHHOCTH TMOJ03PUTEIbHON
CHEJIKM SIBJISIETCS NMPUYMHEHHME Bpela KpeAuTopaMm JOJDKHHMKA. B cuiny mpuHiuna
COCTS3aTENILHOCTH  CTOPOH  cylaeOHoro cmopa (ctates 9  ApOUTpPa)kKHOTO
npoieccyanbHoro kojaekca Poccuiickoit @enepaunu, ganee — AIIK PD) u nmpaBoBbIxX
HOPM, PEryJUPYIOIUX JOKa3bIBAHUE OOCTOSATENLCTB Jiena (crtatbu 65, 66 AIIK P®D)
(aKT NpuYMHEHUs BpeJa AOHKEH J0Ka3bIBaThCA JIULIOM, OCIAPUBABIINM cENKy. Ero
IpOLIECCYaIbHBIN OMITOHEHT HECET OpeMsl OPOBEPIKEHUS ITHUX 0OCTOSATENBCTB.

CoBepirasi ocnapuBaeMyro cleiky, oomectBo "Tpak CepBuc" mnepeducinsio
obmectBy "Tepmunan cepBuc" 142 597 223,62 py6. DTUMU IEUCTBUAMH OOIIECTBO
"Tpok CepBuc" Bpea KpeauTopam JOJKHUKA HE IPUYWHWIO U HE MOIJIO IPUYHMHUT,
T.K. UMYIIIeCTBEHHas1 Macca obiectBa "TepmuHan cepBuc' HE YMEHbBIIIUIIACK.

JloBO/BI WHHUIIMATOpPA OCHAPUBAHMS CACJIKH M JIMI, TMOJACPKUBABIIUX €T0
MO3UIMI0, O TOoM, 4TO oOmecTBo "TepmuHan cepBuc" 0€3BO3ME3NIHO MEPEaao
obmecty "Tpak CepBuc" HMMyIIECTBO, OCHOBaHbI  HCKIIOYHTCIHHO  Ha
MPEANOIOKEHUSX, JIMIIEHbl  KaKOW-TMOO  KOHKPETUKH (HE€ Ha3BaHbl HHU
HAaUMEHOBAHUS, HU KOJUYECTBO, HU CTOMMOCTh OTUYKJICHHOTO HMYIIECTBA) U HE
MO3BOJISIOT JIa)Ke MPHUOTU3ZUTENTHHO (OIIEHOYHO) YCTAHOBHUTH (DAKT OTUYKICHUS
MMYyLIECTBA M €ro CTOMMOCTh. JlOKa3aTenbCTB OTYYXKICHUS HMYIIECTBA HE
npejacTaBiieHo BoBce. OHOIO JUIIb NPEINONIOKEHUS O TOM, YTO JODKHUK Nepeaan
KaKO€-TO UMYILECTBO U B KAKOM-TO 00bEME, SIBHO HEJIOCTATOYHO, TAK KAK MPU TAKOM
MOJIXOJI€ CYAECOHBIH CIIOp CTAHOBUTCA OECIPEIMETHBIM.

JIuno, He yyacTBOBaBIIEe B ClIeJKe, OOBEKTUBHO OIPAHUYEHO B BO3MOXKHOCTH
M0 TMPEJOCTABICHUIO B CyJ TMPSAMBIX JI0Ka3aTEeIbCTB OTUYXACHUS HMMYIIECTBA
nomkHUKa. OJHAKO 3TO HE OCBOOOXKAAET €ro OT OOS3aHHOCTH IO JIOKa3bIBAaHUIO
00CTOSITENILCTB CIIOPA, HA KOTOPbIE OHO CCHUIANIOCH B 3asBICHUH. Takoe JTUI0 MOKET
BBICTpPAaMBaTh CBOIO IMPOLIECCYaJIbHYIO MO3MLHMI0, B YAaCTHOCTH, Ha KOCBEHHBIX
JI0Ka3aTeNbCTBAX O Mepe/ilauye OTBETUUKY KOHKPETHOTO UMYIIIECTBA JOJKHUKA U XOTS
OBl B KaKOW-TO CTENIEHU MOJTBEPAUTH OOOCHOBAHHOCTh CBOUX MPETECH3UH, 3aMTyCTHB
TEM CaMbIM COCTS3aTeNIbHYIO0 MpOUEAYpYy JAOKa3biBaHUA. B maHHOM ciydae 3TO He
CZEJIaHo.

[IpoTuBOMIONOXKHAS ~ CTOpPOHA CIOpa MOXKET JMOO0 MPOUTHOPUPOBATH
BBIJIBUHYThIE MPOTHB HEE JOBOJBI W JOKAa3aTeIbCTBA MOJ PUCKOM MPHUHATHS
CyJe0HOro pelIeHHs] HE B CBOIO MOJb3Y, JUOO OMPOBEPrHYThH JTOBOJBI 3asBUTEINS,
OIOPOYMB €ro J0Ka3aTeabCTBAa WJIM IpEACTaBUB COOCTBEHHBIE. B TO ke Bpems
MEepesIoKEHNE Ha OTBETYMKA OOS3aHHOCTH M0 JIOKA3bIBAHUIO OOCTOATENHCTB, Ha
KOTOpBIE CChUJIAJCS 3asBHUTENb, YTO OBUIO CJEIAHO NpPHU pa3pelieHUud JaHHOTO
000COOJIEHHOTO CIOpa, MPOTHBOPEUYHUT MPHUHIUITY COCTA3ATEIBHOCTH CYAEOHOTO
mporecca.

[lo cyiiecTBy CyAbl COTJIACUIUCH C HUYEM HE MOATBEPKICHHBIM 3asIBICHUEM O
TOM, 4TO 00miecTBO "Tpak" mosyyusino kakoe-To uMmyiecTBo obmiectsa "Tepmunan”
U o0s3aJIi CaMOTO OTBETYMKA JI0Ka3aTh (paKT NPUUMHEHHUS BpeJa €ro ke
neiictBusiMd. He ycTaHoBHB (akT OTUYKICHUS HUMYIIECTBA JTOJKHUKA OOIIECTBY
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"Tpak", cyapl BMEHWIM OTBETYMKY B BUHY CyMMY, KOTOPYIO OH YK€ OJHMH pa3
ymiaTuin A0KHUKY. C TaKMMU BBIBOJIAMHM CYJAOB CyJleOHasl KOJUIETUS HE MOXKET
COTJIACHUTHCHI.

[TockonbKy He AoKa3aH (akT MPUYMHEHUS Bpela MMYIIECTBEHHBIM IpaBaM
KpPEJIUTOPOB CIOPHOM CIIEIKOM, Y CYyJIOB HE ObLJIO OCHOBAHHM ISl €€ KBaTu(pUKALUK
no nyHKTy 2 ctathu 61.2 3akoHa o O6aHkpoTcTBe. OOCTOATENBCTB, BHIXOAUBIIUX 3a
npeaenbl AUCIO3UIMU 3TOM MpPaBOBOM HOPMBI, OTBETUYHMKY HE BMEHSUIOCh M CyJaMu
He ycTtaHoBiieHO. Kak cienctBue, He ObLJIO OCHOBaHWM W JJisi MPU3HAHUS CHIEIKU
HUYTOXKHOU no cTaThsM 10 u 168 'K PO.

B cBsI3u C CylIeCTBEHHBIM HApYIIEHUEM HOPM MpaBa, KOTOPBIE MOBIUSIA Ha
UCXOJl 7ienia U 0e3 yCTpaHEeHUs] KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllATa
HapyUIEHHBIX TIpaB M 3aKOHHBIX HWHTepecoB obmiectBa "Tpek" B cdepe
MPEINPUHUMATENIBCKON JIESITEIbHOCTH, HAa OCHOBaHMM nyHKTa 1 crateum 291.11
AIIK PO oGxanoBanHbie CyneOHBIE aKThl MOJJIEKAT OTMEHE. BBumy Toro, 4yto He
TpeOyeTCsi HU UCCIEAOBAHMS TOKA3aTeIbCTB, HU YCTAHOBIIEHUS 00CTOSITENLCTB JIena,
cyneOHasi KOJUIeTHs ToJiaraeT BO3MOXHBIM MPUHSThL HOBBIN CYJICOHBIN aKT, OTKa3aB B
YAOBJIETBOPEHUU 3asIBJICHUS O IPU3HAHUU CIICJIKH HEICHUCTBUTEIBLHOM.

PykoBonctBysick ctathsamu 291.11 - 291.14 ApOutpakHOTO MpoIecCyaIbHOTO
koJiekca Poccuiickoit @enepanuu, cyaeOHast KOJUIeTHs

onpenenuma:

ompeneneane ApOutpaxkHoro cyaa ropoma Mockeel ot 31.01.2022,
nocTaHoBlieHue JIeBATOro apOMTPa)KHOTO amelIUOHHOTO cyaa oT 26.04.2022 u
nmoctaHoBjeHue ApOuTtpaxxHoro cyjaa MockoBckoro okpyra ot 12.07.2022 0TMEHUTS,
B YJIOBJICTBOPCHUU 3asIBJICHUS OTKA3aTh.

OrnpeneneHue BCTYINAeT B 3aKOHHYIO CUJTY CO JIHSI €70 BEIHECEHMUSI.

[IpencenarenbCTBYIOLINN CYAbs Camyiinos C.B.
Cynps Kankaes /I.B.
Cynps Kopuemntok E.C.



