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BEPXOBHBIU CY ]I
POCCUUCKOMU ®EJIEPAIIMN

ONPEAEJJEHMHE
Ne 306-2C23-493

r. MockBa
05.06.2023 Hemno Ne A57-28101/2021

PezomoTrBHas yacTh onpeaenenus oobsiaeHa 30.05.2023.
[Tonnsrit TexeT onpeaenenus nrorosiaeH 05.06.2023.

CynebHass KoJulersi 1O SKOHOMHYEeCKUM cropaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

npeacenaresbCTpytomero cyasu Ilomosa B.B.,

cyaeit bopucosoii E.E., SIkumoBa A.A.

paccMoTpena B OTKPBITOM CyJIeOHOM 3acelaHuu KacCallHOHHYIO Kajaoly
oOImecTBa C OrpaHMYCHHOM OTBETCTBEHHOCTBIO «Crern-Ctpoii MexaHu3amus»
Ha TocTaHOBJeHUE JIBeHaauatoro apOUTPaXKHOTO  aNEUISIIUOHHOIO  CyJAa
or 05.10.2022, mnocrtanoBienue ApOutpaxkHoro cyna IloBomxckoro oxpyra
or 19.12.2022 mno nmeny ApOutpaxxknoro cyna CaparoBckod — obnactu
Ne A57-28101/2021

0 HCKy OOIIecTBa ¢ OrPaHMYCHHOM OTBETCTBEHHOCThIO «Cren-Crpoi
MexaHuzanus» K OOIIECTBY C OIPaHUYCHHONW OTBETCTBEHHOCTHIO «JIM3MHTOBas
KoMmmaHusi «Pa3BuTHe» O mNpu3HAaHMM TIpaBa COOCTBEHHOCTH Ha aBTOMOOWIIH,
00 00s13aHUHN TIepeaTh aBTOMOOMIIM, a TAaK)K€ BCE JIOKYMEHTHI M IPHHAUIC)KHOCTH
Ha HUX,

Mpyd y4yaCTUM B JieJie B KaueCTBE TPEThbUX JIMI, HE 3asABJISIIOLIUX
CaMOCTOSITEIbHBIX TPEOOBAaHUM OTHOCUTEIBLHO TpEAMETa Clopa, AaKIMOHEPHOTO
oOurecTBa «9KOHOMOaHK», [[xusipxanoBa Aciana OpymKeBHuya.
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B cynebHoM 3acenanuu NpUHSIN y4acTHE!

or ofmecTBa ¢  OrpaHWYeHHOW  OTBETCTBeHHOCTHIO  «Cren-Crpoi
Mexanuzauus» - 3axypaaesa H.B.;

OT OOlIEeCTBA C OTPAHMUYECHHOW OTBETCTBEHHOCTHIO «JIM3MHTrOBasi KOMIAHUS
«Pa3Butue» - Heuaes I.E., Ko3nosa H.H.

3acnymaB Jqokian  cyneun  BepxoBHoro Cyaa Poccuiickoit ®@enepaunu
IToroBa B.B., BeiciymaB oO0OBsicCHEHUS ydacTByromux B gene jun, CyaeOHas
KOJUIETHS IO SKOHOMUYecKUM criopam BepxoBHoro Cyna Poccuiickoit @eaepanumn

yCcCTaHOBHIIA.

00IIIeCTBO ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO «Crien-Ctpoit MexaHuzarus»
(mamee — oOmiecTBO) oOpatuioch B ApoOuTpaknbiii cyn CapaToBCKOi 00JiacTu ¢
WUCKOBBIM  3asBICHUEM K OOMIECTBY C OTrPAaHMYEHHONW OTBETCTBEHHOCTHIO
«JIuzunroBas komnanus «Pa3Butue» (nanee — TM3UHTOBAsT KOMIIAHMS) O IPU3HAHUU
3a obmecTBoM mpaBa cooctBeHHOoCcTH Ha aBTomoOunu: TOYOTA LAND CRUISER
200, 2018 r.B. (rocymapcTBeHHbI peructpauvoHHbiii 3Hak: E0500P134;
unentudukanronaeii HoMep (VIN): JTMCV02J504266854; nanMmeHoBaHue (THII
TC): nerxoBoil yHuBepcas, Ky30B (kabuna, mpuien) Ne OTCyTCTBYeT; MOJAENb,
Ne  nmBurarens: 1VD 0456517; maccu (pama) Ne JTMCV02J504266854; uBert:
oenprit); TOYOTA LAND CRUISER 200, 2018 r.B. (rocyaapCTBEHHBIH
peructpanmonusiii  3Hak: E0570P134; wunentudukanuonusiii HOMep (VTN):
JTMCV02J404267431, - naumenoBanue (tun TC): 1erkoBoil yHHMBepcasd; Ky30B
(xabuna, npuuen) Ne orcyrcTByet; monenb, Ne aurarens: 1VD 0456517; waccu
(pama) Ne JTMCV02J404267431; uBer: uyepHbIil); 00 00s3aHUU TepeaaTh
BBIIIIEyKa3aHHbIE aBTOMOOMIIH, a TAK)KE BCE JJOKYMEHTHI U MIPUHAJJICKHOCTH HA HUX —
MO JIBa KOMIUIEKTa KJIIOYeH, macnopTa TPAHCIOPTHBIX CPEJCTB U CBUIECTENIHCTBA O
pErucTpalyy TPAaHCIIOPTHBIX CPEJICTB.

K ywactmio B Jeine B KauecTBe TPETbUX JIMI, HE 3asBISIIONIUX
CaMOCTOSITETIbHBIX TPeOOBaHUN OTHOCHUTEIIBHO TMpEeaMeTa CIopa, MPUBICYEHBI
aKIMOHEPHOE 00111eCTBO « IKOHOMOaHK», J[kuspxanoB Acian OpymKeBHY.

Pemennem ApOutpaxkHoro cyaa CaparoBckoil o6Omactu ot 13.07.2022
UCK YJOBJIETBOPEH.

[locTanoBnenuem JIBeHaAmaToro apOUTPaXHOrO aMEUISIIUOHHOIO Ccyda
or 05.10.2022 pemenue cyma ot 13.07.2022 OTMEHEHO, B YJOBJIETBOPEHUH
MCKa OTKa3aHO.

ApOutpaxkssiii cyn IloBomkckoro okpyra mocTaHoBiaeHueMm oT 19.12.2022
OCTaBWJI TIOCTAHOBJIEHWE Cyda aneJusinuoHHOM wuHCTaHmuu ot  05.10.2022
0e3 U3MEHEHHUS.
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He cornacuBmmce ¢ cyneOHBIMH aKTamMH CYJOB amneJUISIUOHHON HHCTAHIIMH
U OKpyra, oOmiectBo oOparwiock B BepxoBubiii Cyn Poccuiickoit ®enepanuu
C KacCalluOHHOM XKanmo0oM, CChUIAsiCh Ha JIOMYIICHHBIE CyJAaMH CYIIECTBEHHbBIC
HapyIICHUSI HOPM MaTepUATBLHOTO TIPaBa.

Onpenenennem cyapun  BepxoBHoro Cyna  Poccumiickoin  ®Depepannu
[TonoBa B.B. ot 21.04.2023 kaccamuonHas >xanoba oOIIecTBa BMECTE C JICJIOM
nepegaHa st paccMoTpeHuss B cyjaeOHoMm 3acemanuu  CyneOHOM  KOJUIETUH
1o 3KoHOMUYeckuM cniopaM BepxoBHoro Cyna Poccuiickoit @eaepannu.

B oT3bIBe Ha kay100y JTU3MHIOBask KOMIIAHUS TPOCUJIAa OCTABUTh O0XaTyeMble
cyneOHbIe aKThl 0€3 U3MEHEHUS.

B cyneGHOM 3acemaHuu TpeACTaBUTENb OOIIECTBA TOMJEPKAT  JTOBOJbI
KANMOOBI, TPEJACTABUTENN JIM3UHTOBOM KOMIAHUM BO3PaXKAIW OTHOCUTEIHHO
YIOBIETBOPEHUS KAIOOBI.

N3yunB wMatepuanbl Jeia, TPOBEPUB B COOTBETCTBUHM C TIOJOXKCHHSIMU
cratbu 291 ApOurpaxuoro mpoueccyansHoro kojekca Poccuiickoit ®enepanun
3aKOHHOCTbH O0XkanyeMmbIX cyJeOHbIX akToB, CyaeOHas koyuerus BepxosHoro Cyna
Poccuiickoii ®Depeparnuu  HaXOIUT, YTO >Kajloba TMOJJICKHUT YJIOBIETBOPEHUIO,
a COCTOSIBIIMECS MO JeJIy IOCTaHOBJICHUS apOUTPaKHBIX CYJIOB aleUISIIIUOHHON
Y KaCcCallMOHHON MHCTAHIUHN - OTMEHE MO CIICTYIOIIMM OCHOBAaHHUSM.

Kak ycTaHoBI€HO cynaMu M MOJTBEPKAAE€TCS MaTepuaiamu Jena, o0IecTBO
U JIN3MHIOBas KOMIIAHMS 3akaoduan  goroBopel oT 05.12.2018 Ne A-641/3
ot 05.12.2018 No A-642/3, mo KOTOpPHIM HCTEIl MOJYYWU B JIM3UHT aBTOMOOWIIb
TOYOTA LAND CRUISER 200, 2018 r.B. (rocyaapCcTBEHHbI PErucTpaioOHHbINA
3Hak: EO0500P134; wunentudukanuonusii Homep (VIN): JTMCV02J504266854;
HauMmeHoBaHue (tun TC): nerkoBoit ynusepcain; Ne neuratens: 1VD 0456517; maccu
(pama) Ne JTMCV02J504266854; uset: Oenbiit) u aBromoomwis TOYOTA LAND
CRUISER 200, 2018 r.B. (rocynapcTBeHHBIN perucTpanuoHHbiii 3Hak: E0570P134;
unaeHtudukanuonuslii Homep (VIN): JTMCV02J404267431, naumeHoBaHue (THIT
TC): nerxkoBoit ynuBepcan; Ne nmuratems: 1VD 0456517; maccu (pama)
No JTMCV02J404267431; uBet: 4epHbIii).

Breimuiatue mocnienaune JM3WHroBble TiaTexku 16.11.2021, ucrern oOpatuics
K OTBETUYHKY C TPEOOBAHUEM O Tepeade CIOPHBIX aBTOMOOUIIEH B COOCTBEHHOCTb.

He orBeTHB Ha mpeTeH3HI0, OTBETYMK MOTPeOOBaj BO3BpaTa aBTOMOOMIIEH,
B cBsi3U ¢ ueM 24.11.2021 rona mony4dus aBTOMOOWIIN IO aKTy IIpUeMa-Tepeiayu.

B manpHEHIIIEM OTBETUMK HAMPABHII B aJIpeC UCTIA JOTOBOPBI KYTUTH-TIPOIAKH,
rae cojaepxkanach 00s3aHHOCTh uctia no omiate 3 600 000 py6. 3a crnopHbie
aBTOMOOMIIH.


consultantplus://offline/ref=75BCE9E6DB4A1045B959B815CC8720D4EFC3F470F36C2A45E52BD95B8A9BAF118E6BD93A97J5T6N
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[TocunTaB, 4TO IOTOBOPHI JIU3UHTA SABISIIOTCS BBIKYIIHBIMHU U MOCJIE BBIILUIATHI
BCEX JIM3UHTOBBIX IIATEXEW MPaBO COOCTBEHHOCTH JOHKHO OBLIIO MEPENUTH K UCTILY,
00I1eCTBO 00PATHIIOCH B CYJT ¢ HACTOSIIMMH MCKOBBIMHU TPEOOBAHUSIMH.

PykoBoactBysice crateamu 10, 12, 309, 310, 329, 422, 431, 624, 665
I'paxxnanckoro konekca Poccuiickoit ®@epeparuu (nanee - 'K PD), cratbeit 28
®depnepanibHOro 3akoHa ot 29.10.1998 Ne 164-03 «O punaHcoBolM apeHe (JIU3UHTE)
(manee - 3aKOH O JIM3MHIE), CyJ NEPBON MHCTAHIMHU KBAIU(DUIIMPOBAT AOTOBOPHI OT
05.12.2018 B kauecTBe JOTOBOPOB BBIKYMTHOTO JHM3WHIA, UCXOJs M3 TOTO, YTO
BOJICU3BSBJICHUE CTOPOH TMPU COBEPIIEHWU JIAHHBIX CAEJIIOK COCTOSUIO B
MPUOOPETEHUH JIETKOBBIX aBTOMOOMJICH O0OIIecCTBOM 3a cueT (DUHAHCHUPOBAHUA,
IIPEIOCTABIEHHOTO JIN3UHTOJATENIEM U IIPU €r0 COACUCTBUM.

VYcTaHoBUB (DaKT HMCHOJIHEHMSI HCTLOM BCEX 00s3aTEeNbCTB IO JOTOBOPAM,
CyJ IpU3HA1 MCK OOOCHOBAaHHBIM, IIOCKOJIbKY C YIUIATOM MpPEIyCMOTPEHHBIX
JIOTOBOpAaMHU IUIATEKEW MPaBO COOCTBEHHOCTHM HA MPEAMEThI JIM3UHIa (JIETKOBBIE
aBTOMOOMJIN) MEPEIIIO K OOIIECTBY B CHUJTY 3aKOHA.

ATEJUISIIIMOHHBIN CyJ, HE COTJIallasich C BBIBOJAMHU CyAa NEPBOM MHCTAHIIUH,
UCXOJIUI U3 OyKBAaJIbHOTIO TOJIKOBAHUS IMOJIOKEHUN JOTOBOPOB M MPHUIIENT K BBIBOAY
0 TOM, YTO JIU3UHT HE SBIISJICS BBIKYITHBIM.

Kak ykazan cyn, mo ycjaoBHSM JOroBOPOB (MyHKT 3.3) JIM3MHTOINOIYYaTesh
UMEET TOJBKO MNEPBOOYEPENHOE MPaBO Ha npuoOpereHue umyiectsa. [Ipu sTom
JOTOBOpaMU HE MPEAyCMOTPEHAa HHM BBIKYIIHAasg CTOMMOCTb, HH TOpSAIOK €€
OTIpe/IeTICHUS], HA YCIIOBHSI O TIEPeXo/ie MpaBa COOCTBEHHOCTHU K JIU3UHTOIOJIY4aTeIIo.

C y4eToMm HM3JI0KEHHOT0, CyJ alneUISIMMOHHOW MHCTAHUMU OTMEHWJ PEIICHUE
CyJla IEPBOM MHCTAHIIMM U OTKa3aJ B YJOBJIETBOPEHUHU UCKA OOIIECTBA.

Cyn oxpyra corjacwicsi C BbIBOAAMHU CyJia aNeJUIALMOHHON HWHCTAHIIMH,
MPU3HAB CJIeJIaHHbIE UM BBIBOJbI COOTBETCTBYIOIIMMH 3aKOHOATEIbCTBY.

Mexay TeM cynaMu aneuIIlMOHHONM HWHCTAaHIMM M OKpyra HE YUYTEHO
cleyroniee.

[Tpu kBanudukanuu A0roBopa JUisl pelIeHHus] BOIPOca O NPUMEHEHUU K HEMY
npaBuil 00 OTIEIBHBIX BUAAX J0roBopoB (myHKTeI 2 U 3 crtatbu 421 'K PD)
HEOOXOJMMO  MpeXaAe  BCEro  yUUTHIBATh  CYIIECTBO  3aKOHOJATEIbHOIO
pPEryIMpOBaHUsS COOTBETCTBYIOLIETO BHUJA OOSA3aTENBCTB M MPU3HAKH JIOTOBOPOB,
MIPETYCMOTPEHHBIX 3aKOHOM WJIM MHBIM MPaBOBBIM akTOM. [IpaBoBas kBanudukanus
JIOTOBOpa MPOU3BOAUTCA HE3aBUCUMO OT YKa3aHHOIO CTOPOHAMU HauMEHOBAHUS
JI0TOBOpA, HA3BaHMS €r0 CTOPOH, HAMMEHOBAHUS ClIOCO0a UCIIOJIHEHUS U T.I1.

Ucxonsa u3 vactu 1 crateu 431 'K PD, ocyuiecTBisiss TOJIKOBaHUE YCIOBUI
JIOTOBOpa, CyJl aHaJu3upyeT OyKBAJIbHOE 3HAUYEHHE COJACPKALIUXCS B TEKCTE
JIOTOBOpA CJIOB U BbhIpakeHUH (OyKBaJIbHOE TOJIKOBAHUE).
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YuuTeiBasg, YTO YCIOBHS JOTOBOpa, OMNPEACISIONINE B3aUMOOTHOIIEHUS
CTOPOH, SIBJISIFOTCSL COTJIACOBAHHBIMH YacTSAMH OJHOTO JOKYMEHTa, Ha OCHOBE
KOTOPOTO JOJDKHO CTPOUTHCS 0053aT€ILCTBEHHOE OTHOIICHHE, B COOTBETCTBUU
c yacTtpio | craten 431 I'K PO 3HaueHME KOHKPETHOTO YCIOBUS AOTOBOPA MOUIEKUT
YCTAHOBJICHUIO CYJOM IIYT€M COIOCTaBJICHUSI C JPYTUMU YCJIOBUSMH 3TOTO
JOTOBOpa, CMBICIIOM JIOTOBOpa B ILEJIOM, a TaKXe C YYETOM CYLIECTBa
3aKOHOJATEILHOTO  PETYJIMPOBAHUS  COOTBETCTBYIOIIETO BHUJA  00s3aTEILCTB
(cuCTEMHOE TOJIKOBaHHE).

Kak ykazano B nyHkre 43 mnocrtaHosiieHus Ilnenyma BepxoBhnoro Cyna
Poccuiickoit ®enepaunu ot 25.12.2018 Ne 49 «O HEKOTOpBIX BOIPOCcax MPUMEHECHUS
oOmux nonoxkeHuit ['paxknanckoro koaekca Poccuiickoit deneparuu o 3akiI0ueHun
W TOJKOBaHWUM JOroBopa» (manee — moctraHoBiaeHue Ne 49), ycioBusi goroBopa
MOJIC)KAT TOJKOBAHUIO TaKUM 0Opa3oM, 4TOOBI HE IMO3BOJIMTH KaKOH-THOO CTOPOHE
JIOTOBOpA M3BJIEKATh MPEUMYIIECTBO M3 €€ HE3aKOHHOTO WM HEI0OpPOCOBECTHOTO
noBe/ieHusl. TOJIKOBaHME JOTOBOpa HE JOJKHO MPUBOJUTH K TaKOMY MOHUMAHUIO
YCJIOBHS JOTOBOPA, KOTOPOE CTOPOHBI C OYEBUIHOCTHIO HE MOTJIM UMETH B BUJLY .

CornacHo pa3bICHEHUSIM, TaHHBIM B IyHKTE 49 moctanoBieHust Ne 49, cyn ¢
Y4E€TOM OCOOEHHOCTEW KOHKPETHOI'O JOrOBOpa BIpaBe MPUMEHHUTHb KakK MPUEMBI
TOJIKOBaHHMs, NPsIMO ycTaHOBJIeHHbIE cTaTbheil 431 'K P®D, uHbIM MpaBOBBIM aKTOM,
BBITEKAIONINE W3 OOBIYAaEB WJIM JIENOBOM TMPAKTUKH, TaK W HWHBIE IOJIXObI
K TOJKOBaHUIO. B pemieHun cyl yKka3plBaeT OCHOBAaHMS, IO KOTOPHIM B CBS3H
C OOCTOSITENILCTBAMH ~ pAacCMaTpMBaeMOro  Jieja  NPUOPUTET  OBLT  OTHaH
COOTBETCTBYIOIIINM MpHUEMaM TOJIKOBAaHUS YCIOBUM JOTOBOPA.

s MIPUBEICHHBIX MTOJI0KEHUM IPaXk JaHCKOTO 3aKOHOIAaTENILCTBA
u pazpsicHennid [lmenyma BepxoBHoro Cyna Poccuiickonn ®enepanuu Creayer,
YTO OCYIIECTBIISISE TOJKOBAHUE YCIOBUM JOTOBOpa, CyJ YCTaHABIMBAECT, B UeM
COCTOUT COTJIACOBAHHOE BOJIEU3BSIBICHUE CTOPOH OTHOCUTEIBHO MPABOBBIX
MOCJICJICTBUN  CHENKHU, JOCTUTHYTOE COOOpa3HO MX PAa3yMHO MpeciieayeMbIM
MHTEpecam, MPUMEHS sl Hanbosiee MOIXO SN IPUEM TOJIKOBAHUS.

[Ipu sTOM mpaBOBBIE MOCIEACTBUS CIEIKH yCTAaHABIMBAIOTCS HA OCHOBAHUU
HAMEPEHUU CTOPOH JOCTUTHYTh COOTBETCTBYIOIIMM IPAKTUYECKUN, B TOM YHUCIIE
SKOHOMUYECKUN pe3yibTaT, a HE Ha OCHOBAHUM OJHOTO JHIIbL OYKBaJbHOIO
npouyTeHus: (POPMYIUPOBOK JI0TOBOPA.

B cootBercTBUM ¢ monoxeHusmu crateii 665 u 624 I'K P®D, crareii 2, 4 u 19
3aKkoHa O JIM3UHTE IO JOTOBOPY (PMHAHCOBOM apeHiAbl (JIM3WHTA) JIM3UHTOJaTENb
00si3yeTcss MpPUOOpPECTH B COOCTBEHHOCTh YKa3aHHOE JIM3UHIONOJydaTeIeM
MMYLIECTBO y OINPENEIECHHOIO0 MM MIPOJAaBla U MPEAOCTABUTH JM3UHIONOIYYATEIIO
ATO UMYIIECTBO 3a IUIaTy BO BPEMEHHOE BIIAJICHUE U MOJb30BaHUE C BO3MOKHOCTHIO
nepexoja TpaBa COOCTBEHHOCTM Ha MMYIIECTBO K JIM3UHTOIOIYyYaTeN0 TI0
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HMCTEUEHUH CpOKa JOroBOpa JIM3WHra WM JI0 €ro HCTEUYEHUS Ha YCJIOBUSX,
MPEAYCMOTPEHHBIX COTJIAIIEHUEM CTOPOH (BBIKYITHOW JIU3UHT).

B oOmryro cymMy miaTekeil 1Mo JOTOBOPY JIM3WHTA 32 BECh CPOK JCHCTBUS
JIOTOBOpa JIM3MHTa COMVIaCHO MYyHKTYy | crtatbu 28 3akoHa O JM3MHIE BXOJUT
BO3MEIICHUE 3aTpaT JU3UHIOJIATENs, CBSI3AHHBIX C MPUOOPETEHHEM U mMepeaaudei
npeaMeTa JIM3WHIA  JIM3UHIOINONYYaTeN0, BO3MEIICHUE 3aTpaT, CBSA3aHHBIX
C OKA3aHUEM JIPYTUX NPEAYCMOTPEHHBIX IOFOBOPOM JIM3UHIA YCIYT, a TAKXKE JOXO/I
JI3UHTOJATENIA.

C ydeTOM [aHHBIX TIOJIOKEHHUW, B JOTOBOPE BBIKYIIHOI'O JIM3UHIA
MMYUIECTBEHHBIM ~ MHTEpEC  JIM3UHIOAATENS  3aKJIYaeTcs B pa3MELICHUH
Y TIOCIIETYIOIIEM BO3BpaTe€ C MPUOBUIBIO JIEHEKHBIX CPeAcTB ((UHAHCUPOBAHUSA),
a UMYIIIECTBEHHBI HMHTEPEC JU3MHTOMNOJyYaTels - B MPUOOPETEHHWU MpeaMera
JU3UHTAa B COOCTBEHHOCTHh 3a CYET CPEJCTB, MPEJOCTABICHHBIX JIM3UHTOJATEIICM,
U IIPU €r0 COJCHCTBUM.

Ecnmu nu3uHr  gBAsieTCS  BBIKYNHBIM, TO IUIATEXH MO  JIOTOBOPY
YCTaHABJIMBAIOTCS MO NPUHLIMUIY OKYIAEMOCTH BJIOKEHUW JIM3UHTOJATEIIS, TO €CTh
3aBUCAT OT HWBACPKEK JU3MHTOJATeNsi Ha MNpHOOpEeTeHUE MpeaMeTa JIU3UHTa, H,
KaK IPaBWJIO, JOJDKHBI 00ECIEeUrBaTh MX MOJIHYIO OKYINAaeMOCTh — BO3BpaT BCEro
MPEIOCTaBICHHOTO JIM3UHTOaTeIeM (PUHAHCUPOBAHUSI.

CoOOTBETCTBEHHO, B JIOTOBOPE BBIKYITHOT'O JIM3MHIAa MOXKET HE OBITH YCJIOBHS
00 yIiaTte JU3WHTOMOIy4YaTeIeM BBIKYIMTHOW II€HBI MOMUMO JIM3MHTOBBIX TUIATEKEN
700 BBIKYIHAS 1I€Ha UMYIIECTBA MOXKET ObITh YCTAaHOBJIEHA B pa3Mepe HACTOJIBKO
MEHBIIEM, YE€M pPBIHOYHAS CTOMMOCTbH HAa MOMEHT BBIKYIIAa, YTO OHAa SBJSETCS
cuMBoJinueckor (myHkKT 1 mocranonenus [Inenyma Briciiero Apourpaxuoro Cyna
Poccuiickoit ®enepannu ot 14.03.2014 No 17 «O0 oTaeabHBIX BOIIPOCaX, CBA3aHHBIX
C JIOTOBOPOM BBIKYITHOTO JIU3UHTAY).

BriiensnoxkeHHoe coriiacyercss ¢ IpaBOBOM  MO3ULMEH, IPUBEACHHOU
B nyHkTe 3 O030pa cyneOHOW MpakTUKH MO CHOpaM, CBA3aHHBIM C JOTOBOPOM
¢buHaHCOBOM apeH/bl (JIu3uHTA), yTBepkaeHHoro [Ipesnmuymom BepxosHoro Cyna
Poccuiickoit ®enepanuu 27.10.2021.

IIpy paccMOTpeHHHM HACTOSLIErO Jejla CyJAOM INI€pBOM  HWHCTAHUUHU
YCTaHOBJIEHO, YTO 3aKJIIOUYCHUIO CIIOPHBIX JIOrOBOPOB MPEANIECTBOBAIO HAMPABIEHUE
OoOLIECTBOM 3asiBOK Ha JIM3UHTOBOEe (pruHaHcupoBanue ot 20.11.2018, B cooTBeTCTBUI
C KOTOPBIMH HCTEI] NPOCHJ JIU3UHTOBYK) KOMIIAHWIO PACCMOTPETh BO3MOKHOCTH
npenocTaBicHUs] (PMHAHCUPOBAHUS Ha NMPHOOpPETCHHE MMYIIEeCTBa (JIBYX JCTKOBBIX
aBromobOmiei TOYOTA LAND CRUISER) y BbIOpaHHBIX HCTIIOM IPOJABIIOB —
oOmiecTBa ¢ orpaHudyeHHor oTBeTcTBeHHOCTHhIO «TL IlepemeTneBo» 1 00IIECTBA
C OrpaHUYE€HHON O0TBETCTBEHHOCTHIO « TL] COKOJIBHUKMY.


https://login.consultant.ru/link/?req=doc&base=ARB&n=686233&dst=100226&field=134&date=11.04.2023
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[IpeameTsl NHU3WMHTA TPUOOPETEHBI JIM3MHTOBOM KOMIIAHUEH Yy Ha3BaHHBIX
MPOJABIOB HAa OCHOBaHUU JOTOBOpoB Kyruu-mipoaaxu 05.12.2018 Ne K-641 u
Ne K-642 mo menam 5 900 000 py6merr m 5 879 000 pybOnel, U3 KOTOPBIX
10 mpolLeHTOB OT 3aKYMOYHBIX II€H AaBTOMOOWJIECH OIIA4eHO 3a CUeT MOJYyYEHHBIX
OT 00IlIeCTBa aBAHCOBBIX IJIATEXKEMW, a OCTAJIbHASI YacTh — 3a CUET (PMHAHCUPOBAHUS,
MPEIOCTABIEHHOTO JIM3UHIOBON KOMITAHUEH.

3a mepuon ¢ 11.12.2018 roma mo 16.11.2021 roga ucten B MoaHOM oObeMe
MEePEYUCTN OTBETUUKY BCE€ JIM3UHTOBBIC IIJIATEKU IO JBYM JIOTOBOpaM JIM3MHTA,
aumenno, 9 255 027 py0. 35 xom mo moroBopy ot 05.12.2018 Ne A-641/3 u
8 859 390 py6. 93 xom mo moroopy ot 05.12.2018 Ne A-642/3. Bcero no asym
JOrOBOpaM JIM3MHIa OTBETUMK IMOJIYyYWSI OT MCTIA JEHEKHYI CyMMYy B pa3Mepe
18 052 807 py6. 28 kor.

Takum  oOpa3om, JIeTKOBbIE aBTOMOOWJIM  TEpedaBaNCh  OOIIECTBY
Ha YCJIOBUSIX, W3HAYAJIBHO MPEANOJIaraBlInX MOJHOE BO3MEIICHHUE HX CTOMMOCTH
JIM3UHTOJIATENI0 B TEYEHUE CPOKA JIEHCTBUS JIOTOBOPA.

Cpok  TMOJE3HOTrO  UCIHOJL30BaHUS  MPEIMETOB  JIU3UHTA  (JIETKOBBIX
aBTOMOOMJIEH) C OYEBUIHOCTHIO MPEBBINIACT CPOK JIM3UHTA, COCTABJISABIIMM 3 rojaa
(36 mecsieB), TO €CThb HCTEUYEHHE OMNPEIEICHHOrO0 B JOroBOpax CpoKa JU3MHTa
HE MOTJIO TIOBJIEYh 3a COOOM TOJIHBI €CTECTBEHHBIM HM3HOC HWMYIIECTBA,
IIPU HACTYIUIEHUU KOTOPOrO yTPAUYMBAETCS MHTEPEC JIM3UHIOMOIYYaTENsl B BBIKYIIE
MMYLIECTBA.

[IpyHuMass BO BHUMaHHE W3J0KEHHOE, CIIEIyeT MPU3HATH OOOCHOBAHHBIM
BBIBOJ CyJia TMEpBOM MHCTAHIUU O TOM, YTO B JAHHOM CJIy4a€ BOJICU3BSIBICHUE
CTOPOH  OBLJIO  HAmNpaBJIE€HO HAa  MpUOOpeTeHHe  OOIIECTBOM  MMYIIECTBA
B COOCTBEHHOCTh 3a CYeT (PUHAHCUPOBAaHUS, TMPEIOCTABICHHOIO JIM3UHTOBOM
KOMITaHUEW Ha YCJIOBUSX CPOYHOCTH W IUIATHOCTH TOJIb30BAHUS MPEIOCTABICHHBIM
(buHaHCUpOBaHUEM, U B3aMMHbIE UMYILECTBEHHbIE 00S3aHHOCTH CTOPOH JOTOBOPOB
YCTaHOBJIEHBI IPUMEHUTEIBHO K MPABUJIaM BBIKYITHOTO JIM3UHTA.

C NpOTUBOIOJOXHBIMU CYXJCHUSMH, BbICKA3aHHBIMH B ITOCTAHOBIICHUSX
apOUTPaKHBIX CYJOB aNeIUIAIMOHHON W KacCAallMOHHOW HMHCTAHIIUN, COTJIACHUThCS
HEeb3sl, MOCKOJbKy Bompeku cratbe 431 T'KPD u pazpacHenusam Ilnenyma
BepxosHoro Cyzna Poccuiickoii denepanuu cynpl HCXOAUIN TOJIBKO U3 OYKBaJIBHOTO
TOJIKOBaHMSI TyHKTa 3.3. JOrOBOPOB, OCTaBUB 0O€3 BHUMAHUS WHbBIC TOJOXKCHUS
JIOTOBOPOB, TMO3BOJISIIOIIME TPABUIBHO YCTAHOBUTH I€JIb HX 3aKJIIOUYCHUS, B TOM
YUCJI€ YCJIOBHS, TIOCBSIICHHBIE OMNPEACIICHUIO OOIIeH BEJIMYUHBI JIM3UHTOBBIX
IJIaTEeKEH, CPOKA JIM3UHTA.

3aKIOUYEeHUE JIOrOBOpAa JIM3MHra C TIOJHOW OKYIA€MOCTBIO  BJIOKEHUI
JTU3UHTOJATENsT (BO3MEIIEHUEM BCEUM 3aKyIOYHOM IIEHbl MMYILIECTBA MOCPEICTBOM
yIUIaThl JIM3UHTOBBIX IIJIATEXKEW) W BO3BPATOM MMYIIECTBA [JI0 HACTYIUICHUS
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€ro MOJIHOTO ~ €CTECTBEHHOI'O0  HM3HOCA HE HWMEET JOKOHOMHYECKOTO CMBbICIIA
JUTSL TA3UHTOTIOJTYqaTelIs.

B cnyuae, korma uenp oOpaiieHusl JU3UHTOMNOIyYaTens K JU3UHTOAATeNIo
COCTOMT TOJIbKO B MPEAOCTABICHUHA BO3MOXHOCTH BIAJETh M IOJIb30BAThCSA
HEO0OXOMMBIM €My UMYILECTBOM B IpEAeiax CpOKa JIM3UHTA, IUIATEKU 1O JI0IOBOPY
YCTAHABJIMBAIOTCS MPUMEHHUTEIbHO K CTaBKaM AapeH[bl, a TaKXe, B 3aBUCUMOCTH
OT MPEAYCMOTPEHHOTO JIOTOBOPOM pAaCIpEAEIICHHs] PUCKOB, MOTYT BKJIIOYATh B ce0s
BO3MEILEHUE OT/AEIbHBIX pACXO0JI0OB JM3UHIrojAaTeds (CTpaxoBaHUE, TEXHUYECKOE
oOCTy)KMBaHHME TpeIMeTa JIM3UHra U T.1.). [Ipu 3TOM ocTaBiiasics 4acTh BIOKEHHM
JU3UHTO/IATEeNsl, KaK MPEANoaraeTcsi, MOXeT ObITh BO3MEIIIEHA 32 CUET COBEPIICHUS
3aMeIaoIIeH CIeTKU B OTHOIIIEHUH TIPeAMEeTa JIM3UHTA (KYIUIS-POIaXka, TOBTOPHAS
clada B apeHy U T.I1.) TTI0 OKOHYAHWUHU CPOKa JIM3UHTA.

[Ipyaumass BO BHHMAaHHE BBIIICHA3BAHHBIC CYIIECTBCHHBIC PA3THUUS
B SKOHOMHMYECKUX LEJSAX CTOPOH MNPH 3aKIHOYEHUU JTOTOBOPOB BBIKYITHOT'O JIM3MHIA
W JIM3UHTa, HE MPEJINoJIaralolero BbIKYl HMMYyIIECTBa (ONEpallMOHHBINA JIM3UHT),
TO MPH  BBICKA3aHHBIX CTOPOHAMHU JIOTOBOPAa TMPOTHBOIIOJIOXKHBIX — CYKICHUSIX
OTHOCHTEJILHO TOTO, UMEJICA JIM B BHUAY BBIKYMHOW JIM3WHT TIPHU 3aKITIOYCHUU
JOTOBOPOB, U TNpU HAIMYMKA B JIOTOBOpax JABYCMBICIEHHBIX IOJIOKEHUH
OTHOCUTEJIBHO YCIOBUW JIM3WHIA, CYJ T[EpBOM HWHCTAHIUU B COOTBETCTBUU
c nyHkToM 4 ctatbu 1 'K P® mpaBomepHO OTIan MPUOPUTET TaAKOMY TOJKOBAHUIO,
KOTOpPOE SBJISIETCS pPa3yMHbIM, TIO3BOJSET CUMUTATh JOTOBOPHI 3aKJIOUYEHHBIMU
u o0ecrnieunTs coOMIoieHne OallaHCca MMYIIECTBEHHBIX MHTEPECOB CTOPOH, NMPHU3HAB
JIU3UHT BBIKYTTHBIM.

[To cmpbicny ctatbu 309 'K PO u mynkta 1 crateu 28 3akoHa O JHM3UHTE
yIulata JIM3WHIONOJY4YaTeleM BCEX JIM3UHIOBBIX IUIATEKEW B COIVIACOBAHHBIE
CTOPOHAMH CJIEJIKH CPOKU IMOJHOCTHIO YJIOBJIETBOPSIET MAaTEepUabHbI HHTEpEC
JU3UHTO/IaTENsl B Pa3MELIEHUH JCHEXKHBIX CPEJICTB.

C na3BanHoro MomeHTa B cuiny nyHkta 4 cratebu 329 'K PO mpaso
COOCTBEHHOCTM Ha  TpeAMET  JU3MHra  TEepPeXOAUT  OT  JIM3UHIOJaTeNs
K JIM3UHTOIIOJTy4aTEeN0 aBTOMATUYECKHU, €CJIM MHOM MOMEHT HE YCTaHOBJIEH 3aKOHOM
(myukt 2 ctarbu 218, ctaths 223 'K PD).

CrnenoBarenbHO, BONPEKH BBIBOJAM CYIOB aleJUIILMOHHON M KacCalMOHHOM
WHCTAaHIMHU, JM3WHIOBas KOMIAHUSA He OblUia BIpaBe TpeOOBaTh 3aKIIOYEHUS
OTIENbHBIX JOTOBOPOB KYIUIU-NIPOJAXHM B OTHOIIEHUH MPEIMETOB JIM3UHTa
10 OKOHYAaHUU CpOKa JEHUCTBHUS JOTOBOPOB JIM3MHra Ha YCJIOBHUSX YIUIAThl
1 800 000 py0. 3a kaxawplii U3 JIETKOBBIX aBTOMOOWIICH, a TpeOoBaHHE OOIIECTBA,
OIUIATUBIIEr0 BCE IUIATEXHU IO JIOTOBOpaM JIM3MHIA, O MPU3HAHWUU 3a HUM IpaBa
COOCTBEHHOCTH Ha MPEIMETHI JIN3UHTA — SBIISIETCS PABOMEPHBIM.


http://www.consultant.ru/document/cons_doc_LAW_438471/1cd43e51fbd4129343b325971a466ec5cd32a425/#dst101540
http://www.consultant.ru/document/cons_doc_LAW_422083/68e64416d1697461e8677d6c9f1c2640a4131c23/#dst100132
http://www.consultant.ru/document/cons_doc_LAW_438471/0168fbdb9c25397a3672f8ce0e6b1f301f19813f/#dst10572
http://www.consultant.ru/document/cons_doc_LAW_438471/3cce1aa143725a319a736327f1fd19a11f3c3fb5/#dst101173
http://www.consultant.ru/document/cons_doc_LAW_438471/1946f279c3925b6402c64903e56362251c469e02/#dst101194
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[Tpu takom monoxenun CyneOnas kosuierus BepxoBHoro Cyna Poccuiickoit
denepaliii HaXOIUT, YTO TOCTAHOBIEHHUS apOUTPAKHBIX CYIOB ameUISIIIMOHHON
¥ KaCCALMOHHOM MHCTAHLUM MOJJIekKAT OTMEHE HAa OCHOBaHMM 4acTu 1 cratem 291
ApOuTpaxkHoro mpoleccyainbHoro kojaekca Poccuiickoit denepann kak TpUHSATHIE
MPYA CYLIECTBEHHOM HApYyIIEHHUH HOPM MATEPUAJIBHOrO IIpaBa, a PEUICHHE CyJa
MEPBOM MHCTAHIUH MOJICKUT OCTABIICHUIO B CUJIE.

PykoBoacTBysick  crateamu 176, 291 - 291 ApGurpaxuoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepaunn, CynebHas  KoJuierus
1o skoHoMu4eckuM cnopam BepxoBHoro Cyna Poccuiickoit deaepanun

ornnpcaciimiia.

nocTaHoBjieHHe J[BeHaamaToro apOUTPA)KHOTO  aNeJUIILUOHHOTO  CyJa
ot 05.10.2022, mnocraHoBieHnue ApOuTpakHoro cyna IloBomkckoro okpyra
or 19.12.2022 no genmy Ne A57-28101/2021 ApoOutpaxuoro cyaa CapaToBCKOM
00J1aCTH OTMEHHUTb.

Pemenne ApOutpaxnoro cyaa CapatoBckoit oonactu ot 13.07.2022 o tomy
e JIeJTy OCTaBUTh B CHJIE.

Hacrosimiee onpezeneHne BCTyNaeT B 3aKOHHYIO CHJIy CO JHSI €O BBIHECEHHS
¥ MOKET OBITh OO’kajmoBaHO B mopsiake Haazopa B Bepxomuwiii Cynm Poccuiickoi
denepanyiv B TPEXMECSYHBINA CPOK.

IIpeacenarenbCTBYOIINM CYIbsS B.B. IlomoB

Cynps E.E. bopucosa

Cynps A.A. SIkumoB



