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BEPXOBHBIN CY ]
POCCUUCKOMU ®EJIEPAIIUN
Ne 305-DC23-5

ONPEAEJEHUE

r. MockBa Jlemno Ne A40-26114/2022

PesomotrBHas yacTh onpeaenenus oobssiaena 23.05.2023.
[Tonnsiit Texet onpeaenenus nrororieH 30.05.2023.

CyneOHass KojuleTMss TI0 OKOHOMHYECKMM cmopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

IIpeJIceNaTeNbCTBYIOIIEro cyapsu bopucosoii E.E.,

cyneit XateimoBoit P.A., SIlkumoBa A.A.

paccMoTpesia B OTKPBITOM CYJEOHOM 3aceJaHuU KaCCAI[MOHHYIO >Kalo0y
oOlIecTBa C OrpaHUYEHHON OTBETCTBEHHOCThIO «MHBecT-CTpoil» Ha pelieHue
ApOutpaxHoro cyaa ropoga Mocksbl oT 28.06.2022, nocraHoBieHue JleBsiToro
apOUTPXHOTO  ameJUIIMOHHOr0  cyga  or 26.09.2022 u  moCTaHOBIIEHHUE
ApOutpaxkHoro cyma  MockoBckoro — okpyra ot 16.12.2022 nmo  nmeny
Ne A40-26114/2022

1o UCKY oOrecTBa c OTPaHUYECHHOU OTBETCTBEHHOCTBIO
CK «CTPOI-HOBAILIUSI» Kk oOmecTBy C OrpaHHYEHHOH OTBETCTBEHHOCTBIO
«uBect-CTpoil» 0 B3BICKAHUM 33/I0JKEHHOCTH 32 BBIMOJHEHHBIE pabOTHI B pa3Mepe
15 500 250 pyGseit, MPOIIEHTOB 3a TMOJb30BAaHUE UYKUMU JICHEKHBIMUA CPEICTBAMU
B pazmepe 184 092 pyGmeit 01 komeiiku 3a mepuon c 23.12.2021 mo 11.02.2022,
3a nepuoj ¢ 12.02.2022 1o neHb BBIHECEHUS CYJAOM PELICHMS, a TaKXe CO IHS,
CJIEAYIONIETO 3a JHEM BBIHECEHHS CYJIOM PEIIeHUS, MO AeHb (aKTUUECKOWU YIUIaThl
JI0JITa, UCUUCIICHHBIC HCXOs1 U3 KIIFOYEBOM CTaBKH, YCTaHOBIIEHHOW bankom Poccun.

[Ipu yyactuu B cyieOHOM 3ace/laHuM MPEICTaBUTEIICH
obmectBa ¢ orpanmdeHHON oTBeTcTBeHHOCTHhI0O CK « CTPOU-HOBALI S —
Cyposa A.H., ManukoBa A.@.,
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oOmiecTBa €  OrpaHMueHHON  oTBeTcTBeHHOCThIO  «MHBecT-CTpoii» —
[Toranmosoun MN.H.

3acnmymaB u ob0cymuB nokiaa cynbu BepxoBHoro Cyma Poccuiickoit
®deneparuun bopucosoit E.E., mnpencraButenelr cropon, CyaeOHas KOJUIeTHs IO
sKOHOMHUYecKkuM criopaM Bepxosaoro Cyna Poccuiickont denepannu

YCTAHOBMJIA:

pemerremM ApOuTpakHOTo cyaa ropogaa Mocksel ot 28.06.2022, ocTaBIeHHBIM
0e3 M3MEHEHHUs MOCTaHOBIEHHUEM J[eBATOro apOMTPa)KHOTO AaNEIUISIMOHHOTO CyJa
oT 26.09.2022 u mnocTtaHOBIeHHEM ApOUTpa)KHOrO cyna MOCKOBCKOIO OKpyra
or 16.12.2022, nck ya0BIETBOPEH YACTUYHO: C OTBETYHKA B ITOJIb3Y MCTLA B3BICKAHO
15 500 250 py6uneit 3agomxennocTH, 184 092 py6mns 01 kormeiika MpoIeHTOB, a TaKkKe
MPOIICHTHI, HadyuciaeHHble Ha cymmy gosira mo 01.04.2022; B ymoBiIeTBOpEHUH
OCTAJILHOM YaCTU UCKA OTKA3aHO.

B kaccammonHo#t xamobe, mnomanHoii B BepxoBuwiii Cyn Poccuiickoit
denepaluy, OTBETYUK MTPOCUT OTMEHUTH 00kKalyeMble Cy/IeOHbIE aKThl, CChUIAsICh HA
JOMYILIEHHBIE CyJaMy HapYyIICHUs HOPM MAaTEPUaTbHOTO U MPOIIECCYaIbHOTO MpaBa,
HaIpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHE B IEJAX OOECIEeYeHUs] BCECTOPOHHETO U
MOJIHOTO  WMCCJIEIOBAaHUSA  JOKAa3aTeIbCTB W YCTAHOBJICHUS  (PAKTUYECKHX
00CTOATENCTB JAHHOTO CIIOpa.

Onpenenenuem cyapu  BepxoBHoro Cyna Poccuiickoit  ®enepanuu
bopucosoii E.E. ot 28.04.2023 kaccanuoHHas >kajioba BMECTE C JIeJIOM IepeIaHbl
JUIsL paccMoTpeHust B cyaeOHoM 3aceqannu Cy1e0HOM KOJUIETHH TI0 SKOHOMHYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit @enepannu.

B om3BIBe Ha KaccallMOHHYIO 3>Kallo0y HCTell TMPOCHT OCTaBUTH ee 0e3
YIOBIETBOPEHMS, a O0KaITyeMble CyJeOHbIEe aKThl — 0€3 U3MEHEHUS.

B cynebHoM 3acegaHuu TpeACTaBUTENIb OTBETUYMKA TMOJICPXKAl JOBOIbI
KACCallUOHHOM  JKalloObl, MPEACTaBUTEIb HUCTIIA  BO3pa)kall  OTHOCUTEIHHO
YIOBJIETBOPEHUS KaCCAIIMOHHOM JKaJl00BbI.

N3yuuB wmartepuanbl Jena, MPOBEPUB B COOTBETCTBUU C TMOJOKEHUSIMHU
ctathu 291.14 ApOurtpaxkHoro nporueccyanbHoro koaekca Poccuiickoit denepanuu
(manee — AIIK P®) 3aKk0HHOCTH COCTOSIBIIMXCS TI0 JIeTy Cy/neOHbIX akToB, CyneOHas
kosuterusi BepxoBHoro Cyna Poccuiickoit deaepaniuy HaXOAUT, YTO KacCallMOHHAA
*ajno0a TMOJUICKUT YJOBIECTBOPEHUIO, a pEIICHUWE CyAa TMEepBOM HWHCTAHIINH,
MMOCTAHOBIICHUS apOUTPAKHBIX CYJIOB aleJUIAIIMOHHON M KaCCAIIMOHHON MHCTaHITUN —
OTMEHE MO CJIIEAYIOIINM OCHOBAHUSIM.

N3  oOxanmyeMblx CyA€OHBIX AaKTOB CJEAYET, UTO MEXKIY HCTIIOM
(cyOcyOmoapsmauk) W OTBETYMKOM (CYOMONPSAYMK) OBLT 3aKIIOYEH JOTOBOP
cybcyomoapsima ot 29.06.2021 Ne 12/11-212-1.

[lo ycnoBusiM yka3aHHOTO JIOTOBOpa MCTell 00s3ajCs BBIIOJIHUTH PabOTHI MO
MOHTaXYy CTOEK M MaHeJel IMIYMO3alIUTHBIX 3KpaHOB Ha 00bekTe: « CTPOUTEIbCTBO
[leHTpasibHOW KOJBIIEBOM aBTOMOOHMIIBHON Hoporu MockoBckoit obmactu, [lyckoBoii
KOMIUIEKC (dTam cTpouTenbcTBa) Ne 5», a OTBETUMK — MPUHATH M OIUIATUTH ATH
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pabotel. ConepkaHue W 00beM pabdOT COOTBETCTBYIOT TO3UIMSAM BEIOMOCTH
o0beMOB U croumoctd pabotr — Ilpunoxkenue Nel6 kK  JoarocpouyHomy
nHBeCTULIMOHHOMY cornamennto: Ne 10 «Illymo3amuTHbIe S5KpaHbD».

JIOrOBOPOM  yCTAaHOBJIEHBI CJEAYIOIIME CPOKH BBINOJHEHUS paboT: jaara
Hayana — 07.06.2021, nmara okoHuaHus (C Y4ETOM JIOMOJHUTEIHLHOI'O COTJIAIICHUS
Ne 5 01 19.10.2021) — 20.12.2021.

[Tyakramu 12.2-12.5 JIOTOBOpa  MIPEeayCMOTPEH HOPSIAOK ~ OIUJIATHI
BBITIOJIHEHHBIX CYOCYOMOAPSTYMKOM UM TPHUHATHIX CYONMOAPSIIYMKOM paboT Ha
OCHOBAHMM aKTOB NMPUEMKH BBINOJHEHHBIX paboT (mo ¢gopme KC-2) m cmpaBok o
CTOMMOCTH BBITIONHEHHBIX pabor u 3arpar (mo ¢dopme KC-3), moamucaHHBIX
CTOPOHaMH, a TakKe O(QOPMIICHHBIX Ha MX OCHOBAaHHM CUETOB, IOCJE MOJYyYEHUS
JOKYMEHTAIIMH IS OTUTATHI.

PaGoTel MO JOTOBOpPY BBHITIOJIHEHBI HWCTIIOM W TPHHSITHI OTBETYUKOM, UYTO
MOATBEPXKAACTCS aKTaMU BBIMOTHEHHBIX padoT no popme KC-2 ot 30.06.2021 Ne 1,
ot 30.07.2021 Ne2, 0120.10.2021 Ne3 wu Ne4, cmpaBKaMHu O CTOUMOCTH
BBITIOJIHEHHBIX pabotr mo ¢dopme KC-3 ot 30.06.2021 Ne I, ot 30.07.2021 Ne 2,
ot 20.10.2021 Ne3 u Ne4 na obmyto cymmy 23 014 854 py6msi, moanucaHHbIMUA
CTOpoHamMu 0e3 BO3pakeHHl Mo 00beMy U KaueCTBY.

Bo wncnonnenne ycnosun goroopa ucren 03.11.2021 nanpaBun B aapec
OTBETUMKA 3asBKY HA OIJIATYy BBITIOJIHEHHBIX PabOT, KOTOpas MOJy4YeHA OTBETUYMKOM
09.11.2021. CompoBomutenbHbiMu  TucbMamMu 0T 02.11.2021 Ne 17/11  m
or 25.11.2021 Ne 25/11 wcrenm TpEACTaBMII  OTBETYMKY  HCIOJHUTCIBHYIO
JOKYMEHTALIHIO.

Mexay Tem paOOThl OIJIAYeHBl OTBETYMKOM YACTUYHO HA CYyMMY
7514 604 py6ns. Ilpu »TOoM 1O akTaM BBINOJHEHHBIX paboT mo ¢opme KC-2
ot 20.10.2021 Ne 3 u Ne 4 HapyIieH CpOK OTIATHI.

ITynktom 13.3 ngoroBopa mOpeayCMOTPEHO, UTO 3a HEBBIIOJIHEHUE WU
HEHAJUIeKaIllee  BBIMOJHEHUE O005S3aTeNbCTB MO  JIOTOBOPY CTOPOHBI  HECYT
OTBETCTBEHHOCTh B COOTBETCTBHUH YCJIOBHSIMH JIOTOBOpa H JICHCTBYIOIIUM
3aKOHOJ1aTeNIbCTBOM Poccuiickon Denepanum.

VYka3aHHbIe 00CTOATEILCTBA MOCIYKUIM OCHOBaHUEM JUIsl OOpallleHusl UCTIa B
CY/l C HACTOSAIIUM HCKOM.

YacTUYHO yIOBIETBOPSAS WUCK, CyHbl, OICHUB MPEACTABICHHBICE B MaTepUAIbI
Jiena JIoKa3aTelbcTBa, PYKOBOACTBYsCh crarhsimu 309, 395, 702, 711, 720, 746, 753
I'paxxnanckoro koaekca Poccuiickort denepanuu (nanee — ['pakIaHCKUNA KOACKC),
UCXOAWJIN W3 TOTO, YTO PabOTHl KCTIOM BBIMOJHEHBI, 3aMEYaHWs B OTHOIICHUU
o0beMa M KauecTBa BBINOJHEHHBIX pabOT HE MpeAcTaBlIeHBI, oImiaTa padoT
OTBETYMKOM JOOPOBOJBHO HE MPOU3BEJCHA, MPOIECHTHl MOMJIEKAT HAYUCICHHUIO
1o 01.04.2022 ¢ yuerom nocrtanoBieHus IIpaButensctBa Poccuiickonn ®denepannn
ot 28.03.2022 Ne 497 «O BBeaeHUM MOpaTopus Ha BO30yXJI€HHE €]l 0 OaHKPOTCTBE
10 3as1BJICHUSM, MTOJABAEMBIM KPEAUTOPAMM).

Cyapl OTKJIOHWJIM BO3Pa)KEHUS OTBETYMKA, OMKCAB UX TOJIBKO KaK JOBOBI O
HApYIICHWH KauyecTBAa M HEHACTYIUIGHWH CpOKa OIIaThl padoT, MOTHBHPOBAB TEM,
4YTO pe3yabTaT padboT (PaKTUYECKU MEepelaH MCTIOM OTBETUYMKY IO JIBYCTOPOHHUM
aktaM KC-2, oTBeTUMK HE 3asBUJI XO/IaTaiicTBa O MPOBEACHUM IKCIIEPTU3bl KaUeCTBa
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pabor b0 o QambcuPuKaUU HKCTIOM JIOKA3aTENbCTB (B YaCTU MOJAMKCH
TeHEPAIILHOIO AUPEKTOPa OTBeTYHKA Ha akTax KC-2).

JloBog  orBeTuMka 00  yJEep)KaHMM HEYCTOMKM 3a CUET CpEACTB,
MPUYUTAIOIIMXCA HUCTILY, TAaKK€ OTKIOHEH CYJIOM amneJUIIUOHHON HHCTAHIIMH C
yuetoM yBegomiieHuil uctia ot 28.10.2021 Ne07/28 u ot 17.12.2021 Ne 17/12 o
MIPUOCTAHOBJICHUHU BBITIOJHEHUS pabOT, HA KOTOPhIE OTBETUUK HE OTpPEearupoBall.

Cyn okpyra coriacuics C BBIBOJAMU CYJOB IEPBOM M ameIUISIHOHHON
MHCTaHIMH, yKa3aB Ha TO, YTO JIOBOJIbI KACCAIlMOHHOM KaJI00bl, CBOAAIIMECS K MHOU
OIICHKE JI0OKa3aTeJbCTB, HE MOTYT CIYXKUTh OCHOBaHUEM ISl OTMEHBI 00XaTyeMbIX
CyleOHBIX aKTOB.

Mexay Tem cyaaMu HE YYTEHO CIEAYIOLIEE.

Cnop mo HacTosieMy JIeJy BO3HUK B CBSI3M C HEOIUIATOM BBITTOJIHEHHBIX
UCTLIOM paboT, 0OpU PACCMOTPEHUU KOTOPOTO OTBETUMKOM IPUBOJUIUCH
BO3PAKEHUS, B CHIIYy KOTOPBIX, [0 €70 MHEHHIO pa3Mep 3aI0J>KEHHOCTH TMOIJICKUT
YMEHBIICHHUIO IO YKa3aHHBIM UM MOTHBAaM.

Kak cnenyer u3 matepuanioB nena, OTBETYMK IOCIEIOBATEIbHO, HAUYMHAS C
OT3bIBA HA WCK, a 3aT€M B aleJUISIIMOHHONW M KacCAllMOHHOM >kamobax CChUIaJCs Ha
JI0Ka3aTeIbCTBA, MOJATBEPKIAONINE, KaK OH IO0JIaraeT, OTCYTCTBHME OCHOBAaHUU IS
OIUIaThl BBHITIOJTHEHHBIX pabOT, Tak U (PakTbl HEHAJJICKAIIETO HUCIOIHEHUS
00s13aTEeIICTB CO CTOPOHBI UCTIIA.

CornmacHo cratbe 746 ['pakIaHCKOTO KOJEKCAa OIulaTa BBIITOJTHEHHBIX
MNOAPSATYMKOM pabdOT NPOU3BOAMUTCS 3aKAa3UUKOM B pa3Mepe, MpeayCMOTPEHHOM
CMETOM, B CPOKHM M B MOPSJKE, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM WJIM JOTOBOPOM
CTpOUTENbHOTO mnoapsiAa. [Ipu OTCYTCTBUM COOTBETCTBYIOIIMX YKa3aHUW B 3aKOHE
WU JIOTOBOpE oOIulaTa padoT MPOU3BOJUTCS B COOTBETCTBUU CO cTaTheit 711
Hactosmero Koxekca.

B coorBerctBunm ¢ mnynktoM 1 crateu 711 TI'paxkpaHckoro kojaekca, e€ciu
JIOTOBOPOM TOJIpsiia HE TMPEAyCMOTpPEHa MpeaBapUTeNibHasl OIUlaTa BBIMOIHEHHOM
paboThl WIM OTACJIBHBIX €€ JTaloB, 3aKa34vK O00s3aH YIUIATUTHh MOAPSAUUKY
0OyCIIOBIICHHYIO II€HY IIOCJIE OKOHYATENbHOW CHaud PE3yJIbTaToB pPabOThI TpHU
YCIIOBUH, YTO paboTa BHIMIOJHEHA HAJICkKAIIMM 00pa3oM U B COTJIACOBAHHBIN CPOK,
100 ¢ corjacus 3aKa3yuKa JI0CPOYHO.

Takum 00pa3om, MOAPSAUUK HE BOpPABE MPETEHAOBATh HA TIOJIHOE UCIIOTHEHUE
3aKa34YMKOM OOS3aHHOCTHU TIO OIUIATE BBIMOJHEHHBIX PabOT, €CId MM JOIYIIEHO
HapylIeHUE yCIOBUN JOTOBOPA, B TOM YHUCJIE M B YaCTH COOIIOJICHUSI YCTAHOBIEHHBIX
B HEM CPOKOB BBINOJHEHUS PadoT.

Tak, Kak yKa3bpIBa€T OTBETYUK, UM ObLIO MPOU3BEICHO yAEpP:KaHUE CTOMMOCTH
paboT, mojJIexkKalieil oriare UCTIly, B CYeT HAYMCICHHOW Ha OCHOBaHWM MyHKTa 13.9
JIOTOBOpA HEYCTOMKHU 332 HApyLUIEHUE CPOKOB BBINOJHEHUS paboT (pa3Mep HEYCTOMKHU
COIJIaCOBaH B JIOrOBOPE Kak 5% OT LIeHbI JOTOBOPA 3a KaXKbl I€Hb TPOCPOUKH).

B wmarepuanax nena WMMEIOTCS JOKa3aTEIbCTBA HAMPABICHUS OTBETUYUKOM
ucTily  TpeboBaHus 00  ymiate  (yAep)KaHMHM) ~ HEYCTOMKH B CyMMe
204 750 000 pyOuteis, TIOBTOPHOTO AaHAJIOTHMYHOTO TpeboBanus ot 26.04.2022,
yBesomIieHus 00 ynepskannu Heyctoiiku ot 30.03.2022.
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CornacHo mnyHKTY 6.3.8 poroBopa CyOHoOIpsSIYMK KMEET TMPaBO YIEpKaTh
mTpadHble CAaHKIIMU U WHBIE CYMMBbl, IPUYHUTAIONINAECS CYOMOAPSAUUKY, U3 JTHOOBIX
JEHEXKHBIX CPEACTB, MIPUYUTAIOIINXCS cyOCyOnoapsIAUUKYy. CropoHsl
MOATBEPXKIAIOT, UTO TAaKOE yAEpKaHUE HE SBISIECTCS 3a4ETOM IO CMbICTY cTaThil 410
['paxxgaHCcKOro KOAEKcCa, a fABIAETCS HWHBIM CIHOCOOOM pacyeTa, YCTaHOBJICHHBIM
JIOTOBOPOM.

Taxkum 00pa3oM, yCIOBUSAMH JIOTOBOpA MPEIyCMAaTPUBAIOCH MTPAaBO OTBETUYMKA
Ha BBIYET B OJIHOCTOPOHHEM IMOPSAKE MPHU pacuere 3a BBIMOJHEHHBIE PaOOTHI
MOJIeKAIIEeH TPUMEHEHUIO K UCTIy HEYCTOMKH.

B cootBerctBun ¢ myHktoM | ctatbu 407 I'paxaaHckoro kojaekca TakKoe
yAEp)KaHUE HEYCTOWKH, NPEAYCMOTPEHHOE JOTOBOPOM, SIBISIETCS OOHUM U3
Croco00B MpeKpaIieHus 00s3aTeILCTBA OTBETYMKA TI0 OIIaTe padOT MOJTHOCTHIO WIIH
B YACTHU.

Mexay TeM yKazaHHbIE OOCTOATENbCTBA HE OBLIM HaJICKaIIUM 00pa3om
MCCJIEI0BAaHbI CyJITaMHU.

Kpome Toro, corimacHo npaBoOBOW MO3UIMH, U3JIOKEHHOW B ONPEACIICHUU
BepxoBaoro Cyma Poccuiickoit ®eneparuu ot 12.03.2018 Ne 305-DC17-17564,
yaepKaHue, MPEeTyCMOTPEHHOE YCIOBUSAMH JIOTOBOPA, OTHOCAIIEECS K MOPSAKY
pacyeToB, HE MOXET ObITh KBaJU(UUHUPOBAHO KAK 3a4eT TPeOOBAHMM 3aKa3zuuka
MPOTUB TPEOOBAHMI MOAPSIAUNKA B pAMKAX OJTHOTO M TOTO YK€ JOTOBOpa MOAPS/IA.

[lo cytn, B X0Jle pacCMOTpEHHs JieJa OTBETYMK 3asgBWJI 00 OMpeaeIeHUH
3aBeplIaloIIeld BCTPEUHON OOS3aHHOCTU CTOPOH MYTEM CalbAMPOBAHUSA, MOCKOJIbKY
TpeOOBaHHE O B3BICKAHMM HEYCTOMKHM OCHOBAaHO Ha OO0S3aTENbCTBE HCTIHA IO
BBITIOJIHEHUIO paboT U OoOpalieHo TPOTUB 00s3aTeNhCTBA OTBETUYMKA IO OILUIATE
paboT, BO3HUKAIOUIUX U3 OJTHOTO M TOTO e J0roBopa cyocyomnoapsa.

B Takoii cuWTyanuMm TOPUMEHHWTEIBHO K  pa3bsICHEHWsAM TyHKTa 19
noctanoBinenus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 11.06.2020
Ne 6 «O HEKOTOpBIX BOMpPOCAaX MPUMEHEHUS MOJIOKEHHM ['pa)kJaHCKOro Kojekca
Poccuiickoii @enepanuin 0 TpEeKpalieHUd O00s3aTeNIbCTB» CyJaM  CJIEI0BAJIO
BKJIFOUHTH B MPEAMET OKa3bIBAHUS MO JETY B COOTBETCTBUU C YACThIO 2 CTaThu 65,
gacTbio 1 crarbu 133 AIIK PD oGcTosiTennbcTBa 0 HATUYUK MPOCPOUKU HUCIIOTHEHHS
00s13aTeIbCTB UCTIIOM KaK OCHOBAHUS JJII HAUUCJICHUSI OTBETYNKOM HEYCTOMKHU.

Bmecte ¢ Tem oOpailieHue MOKHUKA K KPEIUTOPY O B3BICKAHUM H3JIUIITHE
yAep)KaHHOW HEYCTOMKH MOXXET OBbITh KBaJTHU(PHUIIMPOBAHO KaK KOHIUKIIMOHHBIA HCK
(MICk 0 BO3BpaTe HEOCHOBATEJIBHOrO OOOTalleHUs), NPUMEHEHUU CTaThu 333
I'paxxnanckoro koxaekca (myHKT 79 moctanoBienusi [lnmenyma BepxoBhoro Cyna
Poccuiickoit ®eneparuu ot 24.03.2016 Ne 7 «O mpuMeHEHUH CylaMH HEKOTOPBIX
nonoxxkeHuit ['paxnanckoro koaekca Poccuiickoit denepaiiun 00 OTBETCTBEHHOCTH
3a  HapylIeHHe O00s3aTeIbCTB»), YTO  TMPEANOJIaraeT IMOCTAaHOBKY  CYIIOM
COOTBETCTBYIOIIETO BOMpOca Ha OOCYXJCHHE CTOPOH C BBISICHEHWEM OTHOIICHUS
UCTIA K JCWCTBUSM OTBETYMKA U MPABUJIBLHON KBaIM(HUKALUEH MpeaMeTa UCKa Kak
MaTepUaIbHO—IIPABOBOTO TPEOOBAHMS, BKJIIOYAIOIIETO B BHUJAE CBOEro 3JIEMEHTA
CCBUIKY Ha HOPMbI MaT€pUAJIbHOTO TIPaBa.

KpoMe Toro, B TOCTaHOBIEHHUHM CyJa AaNEJUISIIMOHHON WHCTAHIMHU 10
HACTOSIIIEMY JIeJy OTpakeH JOBOJI OTBETUHKA 00 ynepKaHUU UM CTOMMOCTH paldoT B
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CYET OIUIaThl HEYCTOWKH, HO OTKJIOHEH OIMCAHUEM YBEAOMIICHMH MCTHA O
MIPUOCTAHOBJICHUHU BBIMOJHEHUS pabOT 6€3 OIIEHKH WX 00OCHOBAHHOCTH.

Kak yTBepkmaer OTBETUMK, HCTEl] OE30CHOBATEIBLHO MPUOCTAHABINBAI
paboTel B mopsake crarei 716, 719 I'pakmaHCKOro KOJEKCa, M3 Yero OTBETYHK
7ieJlaeT BBIBOJA O TOM, YTO CPOKHM BBIMIOJHEHHS PAOOT HCTLOM HE MOIJIM OBITh
M3MEHEHBI B OJJHOCTOPOHHEM MOPSJIKE, a ObLIU HAPYIICHBI.

B matepmanax nena mMmeroTcs yBemomuieHus uctma ot 28.10.2021 Ne 07/28,
ot 17.12.2021 Ne 17/12 0 mnpUOCTAaHOBJICHWH BBITIOJHEHUSI PabOT IO JOTOBOPY
cyOcyOmnoapsiia, a Takke€ MOTUBHPOBAHHBIE OTBETHI HA YKa3aHHBIC YBEIOMJICHUS,
nonyuyeHHsle npeacrasuresnem ucrua 05.11.2021 u 24.12.2021, cOOTBETCTBEHHO.

[To cwmbicy cratbu 716 I'paxkmaHckoro KoJekca, MNOAPSAYMK Kak JIUIO,
npodeCCUOHANIBHO JICUCTBYIOIIEE HAa PHIHKE COOTBETCTBYIOIIMX MOJPSIHBIX padoT,
00s13aH TpEeayNpeuTh 3aKa3dyuka O HEOJATONMPUATHBIX ISl HETO IOCIEACTBUSIX,
MPEMATCTBYIOIIMX  JOCTHUKEHUIO  PEe3yJbTaTra, COOTBETCTBYIOIIETO Pa3yMHbBIM
OKUJIAHUSM 3aKa3unKa, KOTOPbIA TAKUM MpOo(EecCHOHAIOM HE SIBISIETCS.

B cuny crateu 719 I'paxknaHcKoro KoJekca MPUOCTAHOBIEHUE paldoT
MPOU3BOJIUTCA TOAPSIAYAKOM B CBSI3U C HEUCIIOTHEHHUEM 3aKa3uMKOM BCTPEUYHBIX
oOsi3aHHOCTEM (cTaThs 328 ['pask1aHCKOro KoJieKca) IM0O0 MpU MPOCPOUKE 3aKa3urKa,
OOBEKTUBHO TPEMATCTBYIOIIEH MPEIOCTABICHUIO HWCIOJHEHHUS CO  CTOPOHBI
noApsiaurka (myHkT 3 ctateu 405, myHKT 1 ctathu 406 ['pak1aHCKOTO KOJIEKCa).

Bo Bcex ykazaHHBIX clydasX NOBEIAEHUE MOJPAIUMKA HE XapaKTEPU3YETCs KaK
MPOTUBONPABHOE, YTO HCKIIOYAET €ro IMPHUBICUEHHE K TPakKIaHCKO—IPaBOBOM
OTBETCTBEHHOCTH 3a TOT BPEMEHHOM MEpPHOJ, KOT/Ia OH BOpPaBE HE MPHUCTYNATh K
paboTaM © HE CUMTaeTCsd NPOCPOUYMBIIMM UX BbIodHeHHe. OpHako Opems
JIOKa3bIBaHUSA  OOCTOSITENILCTB,  MO3BOJISIONIMX  MOAPSIAYUKY  MPUOCTAHOBUTH
WCIIOJTHEHHE, JISKUT HAa CaMOM TOJPSATYUKE KaK Ha JOJKHUKE B 0053aTENILCTBE IO
BBITTOJTHEHUIO paboT.

B paccmarpuBaeMom ke ciiydae OOOCHOBAHHOCTh MPHUOCTAHOBJICHHS pPabOT
WCTIIOM, BIMSIONIAS HAa BbIBOJ O HACTYIUIGHUMM TMPOCPOUYKH OTBETUMKA B
o0s3aTeNIbCTBE IO oOIUlaTe pabdoT, a paBHO O HAJIMYUHM TPOCPOYKH HCTIA B
00s13aTeNIbCTBE 1O BHITIOJIHEHUIO padoT, CyaMH HE MPOBEPSIach.

Kpome Toro, cypl He MpOBEPUIIN JIOBOJIBI OTBETUHMKA O TOM, YTO CPOK OILIAThI
paboT HEe HACTYMWI, TOCKOJBKY JomoHATEIbHBIM cornamenneM Ne 1 ot 30.06.2021
CTOPOHBI BHECJIM HW3MEHEHHs, B TOM uucie B NyHKTH 12.2, 12.4 porosopa
cyOcyOnoapsiia, COrJlaCHO KOTOPBIM OIIaTa MPHUHATHIX PabOT OCYIIECTBISIETCS B
teyeHue 360 (Tpucta mectbecar) padouux JHEH MOocie MOMyYeHUs! JOKYMEHTALUU
JUISL OTUIATBI, @ TAKXKE MPHU YCIOBUU MOCTYIUICHUSI OIJIATHI 32 IAHHBIA BUJA pabOT OT
reHEePATLHOTO MOAPSTUHKA.

[Ipu sTOoM B OT3bIBE Ha KacCCaIlMOHHYIO kajdo0y M B CyJAcOHOM 3acelaHuu
Cyne6Hoil KOJUJIErMu UCTEll YKa3blBaJl HA OTCYTCTBUE JOMOTHUTEILHOIO COTJIAIICHUS
Ne'l 0130.06.2021. B cBOw ouepenb, OTBETYMK B KacCallMOHHOM >Xalobe U B
cyne6HoMm 3acenanuu CyneOHOM KOJUIETMM HAacTauBall Ha 3aKJIIOYEHUU CTOPOHAMU
nonosHutenbHOro cornamenus Ne 1 or 30.06.2021. Vka3aHHOE IONOIHUTEIBHOE
COTJIAIICHUE, TMOJIKUCAHHOE TEHEPAIbHBIM JIMPEKTOPOM HCTIA U CKPEIUICHHOE
neyaThlo OpraHu3aliu, ObUIO PEICTaBICHO OTBETYMKOM B MaTepHallbl Jela.
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Mexay TeM yka3aHHbIE 00CTOSTEIHCTBA B HApYIIEHUE TOJIOKEHHI cTtatei 15,
71, 170 AIIK P® He ObutH HajUIeKAIIUM 00pPa30M UCCIIEA0OBAHBI CYIaMH.

Kak yka3piBaeT OTBETUHK U ATO MOATBEPKIACTCS MaTepuaiaMu Jejia, CIOPHBII
7oroBop cyOcyOmozapsna ObUT 3aK/IIOYEH B IIEJISIX MCIOJHEHUS 0053aTeNbCTB IO
noroBopy ot 07.06.2021  Ne 12/I1-212, 3akiO4YEeHHOMY MEXIY OTBETYHKOM
(cyonoapsimunik) 1 OO0 «Mocobnunxcnenctpoit» (moapsauuk). B cBoro odepep,
noroBop ot 07.06.2021 Ne 12/11-212 Obln1  3aKidOYe€H B IEJISIX HCIOJHCHHS
00513aTEJIbCTB M0 JOJTOCPOYHOMY HHBECTUIIMOHHOMY COIJIAIICHUIO U JIOTOBOPY
noapsga  or 09.06.2015  Ne JI-KM-2015-15/1, 3axmouennomy Mexay OOO
«Konbuesas MarucTpaib (reHepanbHbIIA MOJIPSTUHK) U 000
«MoCOOIUHKCIICICTPOMY (TTOAPSTIUK).

[TockonbKy B COOTBETCTBMM C IyHKTOM 12.2 noroBopa cyOcyOmoapsna (B
penakiuuu AonoaHuTeasHoro cornamenus ot 30.06.2021 Ne 1) orutaTta BBIIOJIHEHHBIX
paboT OCYIIECTBISCTCS MPU YCIOBUH TOCTYIIJICHUS OTLJIATHI 32 JaHHBIA BU pabOT OT
reHepalbHOTO MOApsAYMKa, KOTOphiM siBisiioch OOO «KombleBas maructpaiby,
OTBETYHK TOJIATaeT, YTO CPOK OILIAThl pabOT HE HACTYITHIL.

3akononmarenbcTtBO (myHKT 1 crtathu 314, cratesa 327.1 ['paxmanckoro
KoJekca) W cyaeOHas mpakThka (Bompoc Ne2 O063opa cyaeOHOW MPAaKTUKH
Bepxoshoro Cyna Poccuiickoii @eneparnuu Ne 2 (2017)) nomyckaroT BO3MOXKHOCTB
COTJIaCOBAHUS B JIOTOBOPE YCJIOBH O 3aBUCHMOCTH HACTYILJICHUS CPOKA MCTIOTHEHUS
00s13aHHOCTH CTOPOHBI OT JAECUCTBHUM 3TOW U (WJIM) APYrod CTOPOHBI AOTOBOpa JMOO
TPETHETO JINIA, PABHO KaK OT HACTYIUICHHS HHBIX OOCTOSATEILCTB, MOJHOCTHIO WIIH
YJaCTHUYHO HAXOIIUXCS B chepe KOHTPOJISI CTOPOHBI JJOTOBOPA.

3amurTa MHTEPECOB JAPYTrOd CTOPOHBI JIOTOBOpa, HE MMEIONIEH BO3MOMXKHOCTH
KOHTPOJUPOBATh OOCTOSITEIBCTBO, OT KOTOPOTO 3aBUCUT CPOK HCIIOJHCHHUS
00SI3aHHOCTH €T0 KOHTpareHTa, OCYIIECTBJISETCS MHBIM 00pa3oM, a UMEHHO 4Yepes
MEXaHU3M HACTYIUICHUS WM HEHACTYIUICHHUS OMPEICIICHHOTO 00CTOATEIhCTBA, YEMY
HAMEPEHHO CIOCOOCTBOBaNa CTOPOHA, KOTOPOH A3TO BBITOAHO (MyHKT 1 cTaThu 6,
nyHKT 3 cratbu 157 I'paxknaHckoro kojaekca, NMyHKT 23 moctaHoBienus Ilnenyma
BepxosHoro Cyma Poccuiickoii @eneparuu ot 22.11.2016 Ne 54 «O HEKOTOpHIX
BOIIPOCax MPUMEHEHUs OoOmuX MoyoxkeHud ['pakmanckoro koaekca Poccuiickoi
®denepannn 00 0053aTeILCTBAX U UX UCITOJIHEHUN).

B Takoil cutTyanuu, €ciau oJHa M3 CTOPOH 00sA3aTeNbCTBA B OOOCHOBAHHE
OTCYTCTBHUS CBOEH O0S3aHHOCTU HEJOOPOCOBECTHO CCHLIAETCS HA BBITOJHOE /IS HEe
HEHACTYIUIEHHE OOCTOSITeNIbCTBA, HaxXoJsuerocas B cdepe ee KOHTPOJs, MpHU
HUCTEYCHUH PA3yMHOTO M OOBIYHOTO JJII HACTYIUICHHSI TaKOTO pOjaa OOCTOSTEILCTB
CpOKa CyJ BIpaBe B COOTBETCTBUU C MYyHKTOM 4 ctathu 1 'pakmaHCcKOro Koaekca
CUYECTh TaKyl OOS3aHHOCTh HACTYNHBIIEH. AHAJIOTMYHBIM 00pa3oM CyJ BIIpaBe
CUMTATh OOS3aHHOCTh CTOPOHBI HEIMPEKPAIICHHOW TPH HACTYIUICHMH TaKOTO
OOCTOATENBCTBA, €CIM TakKas CTOpOHa 3TOMY HEZOOPOCOBECTHO COJEiCTBOBAjA
(ompenenenust BepxoBHoro Cyma Poccumiickoit ®enepanuu ot 28.05.2020
Ne 305-DC19-26475, ot 27.12.2019 Ne 305-2C19-20514, ot 13.02.2020
Ne 305-5C19-20142).

Cynpl BO3pa)X€HUs OTBETYMKA OTHOCHUTEIHHO HACTYIUICHUS CpPOKAa OILUIATHI
paboT HE OLICHUBAIM, TEHEPATLHOIO MOJPSAYMKA K YYACTHIO B JIeJie HE TIPUBJICKAIH,


consultantplus://offline/ref=16A450B5AD9B23E38D4ACE1B4CA81BC4AECD64A80646BAC8450422108558A7C17A3A8196FF461987BD5A9B490A53A2E1FC44CF3E4Et2j8L
consultantplus://offline/ref=16A450B5AD9B23E38D4ACE1B4CA81BC4AECD64A80646BAC8450422108558A7C17A3A8195FC4F1BD3E9159A154E02B1E1FC44CD3A5229EAC9t1jFL
consultantplus://offline/ref=16A450B5AD9B23E38D4ACE1B4CA81BC4AECD64A80646BAC8450422108558A7C17A3A8196FF4D1987BD5A9B490A53A2E1FC44CF3E4Et2j8L

8

HaMEHOBaHHE M 00BEM paboOT, IMOCIEJAOBATEIBHO IepelaBaeMbIX I10 JOTOBOpaM
MoApsiia, HE COIMOCTaBIsUIA, (PAKT OIUIaThl Te€HEepaJbHBIM MOAPSIAYUKOM padoT,
BBITIOJTHEHHBIX UCTIIOM, a TAKXK€ MEPbl, IPUHUMAEMBbIE OTBETUYMKOM JIJIsl HACTYILJICHUS
MPETyCMOTPEHHOTO JIOTOBOPOM OTJIaraTeIbHOTO yCJIOBHUS, HE YCTaHABIMBAIIH.

Mexay TeM NoJ0OHBIE HOPUAMYECKH 3HAYMMBIE IS JiejJa OOCTOSTEIhCTBA
MOJJICKAIM BKJIIOUCHHUIO B MPEIMET JIOKA3bIBAHUS B LIEJAX ONPEACIICHUS MOMEHTA
HACTYIUICHUS 0053aHHOCTH OTBETYHMKA TI0 OIljIaTe padorT.

[Tpunumas Bo BHUMaHue u3ioxeHHoe, Cynebnas koserus Bepxosnoro Cyna
Poccuiickoii denepanyii  HAXOAUT, YTO COCTOSIBIIKMECS IO JIeNy pElIeHuEe cyaa
MEPBOM HHCTAHLWMU, TOCTAHOBICHUS CYAOB aNeUISIMHOHHOM M KACCAallMOHHOM
MHCTAHIIMKA IOIeKaT oTMeHe Ha ocHoBaHuu 4dacté 1 crtareu 291.11 AIIK PO kak
MIPUHATHIC npu CYIIIECTBEHHOM HapyIICHUU HOPM MaTepUaIbHOTO
Y TIPOIIECCYaAIbHOTO MPaBa, a JIeJI0 MOJICKUT HAIIPABJIECHUIO HA HOBOE PACCMOTPEHUE
B Cy/I IEPBOM MHCTaHLINH.

IIpy HOBOM paccMOTpeHHUH Jeja CyAaM CIEAyeT YYeCThb W3JI0KEHHOE,
YCTpPaHUTh YKa3aHHbIE HEJOCTATKW, YCTAHOBUTh BCE OOCTOSITEIHCTBA, HMEIOIIHE
3HAYEHHE IS MPABUJIBHOTO pa3pelieHusl CIopa, JaTh HaJIeXallylo IPaBOBYIO
OIIEHKY JIOBOJIaM M BO3PaKCHUAM YYACTBYIOIIMX B JieJie JUIl W, HPaBWIbHO
MIPUMEHHUB HOPMbI MaT€pUAIbHOTO U MPOIECCYaTbHOIr0 MpaBa, MPUHITh 3aKOHHBIEC U
00OCHOBaHHbBIE Cy/ICOHBIE aKTHI.

PykoBoactBysice  crtathsimu 167, 176, 291.11-291.15 ApOutpaxxHoro
nporeccyabHoro  kojekca Poccuiickoit  ®enepauun, CyneOHas  KoJuleTus
1o 3koHOMuYeckuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu

OIIPEJIEJINJIA:

pemerne  ApOutpaxkHoro cyma ropoga  MockBelr 0T 28.06.2022,
nmoctaHoBjieHue JleBAToro apOMTpaXHOTO aneJuIIIuoHHOTO cyaa ot 26.09.2022
Y TIOCTaHOBJIeHHE ApOuTpaxkHoro cyga MockoBckoro okpyra ot 16.12.2022 no neny
Ne A40-26114/2022 oTMEHHTS.

Jleno HampaBUTh HAa HOBOE pPAaCCMOTpEeHHE B ApOUTpakHBIA CyJ Tropoja
MOCKBEHI.

Hacrosimiee onpezeneHre BCTyNaeT B 3aKOHHYIO CHJy CO JHSI €r0 BbIHECEHHUS
¥ MOXKET ObITh OO’kamoBaHO B mopsigke Hamazopa B Bepxosueiit Cynm Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpeacenarensCTBYIOIINM CYIbsS E.E. bopucoga
Cynpu P.A. XatbimioBa

A.A. SIkumoB



