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BEPXOBHBIU CY ]I
POCCUHUCKOMU ®EJEPAIIUN

ONPEAEJJEHHUE
Ne 305-2C23-3388

r. MockBa Jlemo Ne A40-275554/2021
17 nurons 2023 r.

PE30JII0OTUBHAS YacTh onpeaenaeHus oobsapieHa 10.07.2023
MOJIHBIN TEKCT onpeeneHus uzrorosneH 17.07.2023

CyneOHas komuieruss 1O JSKOHOMHUYecKUM cropam BepxoBunoro Cyna
Poccuiickon denepanuu B cocrase:

npecenarensCTByomero cyasu Pasymosa 1.B.,

cynei bykunoit .A. u Camyiinosa C.B. —

paccMoOTpesia B OTKPBITOM CyA€OHOM 3acellaHMHM KACCAIlMOHHYIO >Kajlo0y
o0miecTBa C€  OrpaHM4eHHOM  oTBeTcTBeHHOCThIO «I'puTa» Ha  pemieHue
Apburtpaxnoro cyaa ropoma MockBbl oT 04.07.2022, mocranoBieHue JleBsitoro
apOUTpaXHOTO  ameJuUIIIMOHHOTO cyaa oT  26.09.2022 u  mocTaHOBJIEHHUE
ApOutpaxHoro cyaa MockoBckoro okpyra ot 14.12.2022 no neny
Ne A40-275554/2021.

B cynebHoM 3acenanuu NpUHSIN y4acTUEe MPEACTABUTEIIN

oOlIecTBa ¢ OrpaHMYE€HHON OTBETCTBEHHOCThIO «I'puTa»n — Myxuna A.A. (o
noBepeHHocTH oT 17.03.2022);

BPEMEHHOTO YIPABJISIIONIETO OOIIECTBOM C OIPAaHMYEHHON OTBETCTBEHHOCTHIO
«I'puTa» — Xannanosa lO.P. (mo nosepennoctu ot 08.06.2023);

o01IecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «llozpasnienenue TpaHCIOPTHOM
6esomacHoctu «Jlumep» — IlomoBa H.B. (mo noBepennoctu ot 28.06.2023),
UYepemneB A.A. (o noBepeHHocTH ot 06.07.2023);

3acnymaB 1 006cynuB aokiaa cynabu BepxoBHoro Cyaa Poccuiickoit denepanun
PazymoBa U.B., o0ObscHeHHs mpenactaBuTeneil  oOmiecTBa ¢ OTPaHUYCHHOU
OTBETCTBEHHOCTBIO «I'puTa» M €ro BpEMEHHOr0 YMNPABISIONUIETO, MOJJIECPHKABIINX
JIOBOJIbI KaCCAallMOHHOM Kajo0bl, a TAKKe OObsICHEHUs IMpeACTaBUTeNIel 001ecTBa ¢
OTrpaHUYEHHON OTBETCTBEHHOCThIO «llompasnenenue TpaHcmopTHOW O€30MacHOCTH
«JIunep», MPOCUBIIMX OCTaBUTH OOXKallyeMble CyneOHbIE aKThl 0€3 HM3MEHEHUs,
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CyneOHas kosuierus mo sKoHomHYeckuM cropam BepxoBHoro Cyna Poccuiickoi
denepaunun

YCTAHOBMHNJ A:

0OIIECTBO C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «Iloapaznenenue TpaHCOPTHOM
6e3onacHoctu «Jlumep» (manee — obmecTBo «JIuaep») oOpaTHIOCh B CyJl C UCKOM,
YTOYHEHHBIM B TOpsAnKe cTaTbu 49 ApOUTpaKHOTO MNPOLECCYalbHOTO KOJEKCa
Poccuiickoit deneparuu, kK 00IIECTBY C OTPAaHMYCHHON OTBETCTBEHHOCTHIO «I'puTay
(mamee — oOmectBo «I'puTa») 00 oOpamieHWH B3BICKAHWUSA HaA MPEIMET 3ajiora
(3eMeNbHBIN Y4acTOK M paclooKEHHOE Ha HEM aJMUHUCTPATUBHOE 3/1aHHE) MyTEM
ero niepemaun obmiectBy «Jluaep» mo mene 26 000 000 pyOeii.

Pemenuem ApOutpaxnoro cyma rtopona MockBel ot 04.07.2022 wuck
yIIOBJIETBOPEH.

[TocranoBnenuem  JleBaroro  apOUTpaXHOro  amneyUIIMMOHHOTO  cyAa
ot 26.09.2022 pemienue cyna nepBoid HHCTAHIIMH OCTaBJICHO 0€3 N3MEHEHU.

ApOuTtpakHsiii cyn MOCKOBCKOro OKpyra ImoctaHoBieHuem or 14.12.2022
pelieHre cyAa TMepBOM MHCTAHUMU M TIOCTAaHOBJEHUE CyJa aneJUIILHOHHON
WHCTAHIIN OCTaBUJI 0€3 M3MEHEHHS.

B kaccanuonHoi >xamobe, mnomanHod B BepxoBubii Cyn Poccuiickoit
Oepneparuu, oo6mectBo «I'puTa» TPOCUT OTMEHUTh YKa3aHHBIC pPEIICHHE U
MOCTAHOBJIEHUS CYJOB, JI€JI0 — HANPAaBUTh HAa HOBOE PACCMOTPEHHUE B CyJ MHEpPBOU
WHCTaHIINH.

B oT3bIBe Ha KaccalmoHHYIO kanoOy oOuiecTtBo «JIuaep» MPOCUT OCTAaBUTH
oOxaiyeMble CyieOHbIe aKThl 0€3 U3MEHEHHS KaK COOTBETCTBYIOIINE ACHCTBYIOILIEMY
3aKOHOAATEJIbCTBY.

Onpenenennem  cynapu  BepxoBHoro Cyna  Poccuiickoir  ®dexaepanuu
or 05.06.2023 kaccauuoHHas >xanoba mnepegaHa Ha paccMmoTrpenue CyneOHoOU
KOJUIETUH 10 3KOHOMUYecKuM criopam BepxosHoro Cyna Poccuiickoit @enepanuu.

[IpoBeprB 00OCHOBAaHHOCTH JIOBOJOB, M3JIOKEHHBIX B KaCCAIIMOHHOM XKayooe,
OT3bIBE Ha Hee, 00BICHEHUIX IpeacTaButenei ooduiectBa «I'puTay, ero BpeMeHHOTro
YOPaBJISIONIETO U MpesicTaBuTeneil oodiectra «Jluaepy», cynedHas KOJJIETUs CUUTACT,
YTO KacCallMOHHAas Jkajgo0a TOMJICKHUT yIOBIECTBOPEHHUIO MO  CIECAYIOIUM
OCHOBAHUSIM.

Kak ycraHoBimeHO cynaMu TNE€pBOM M aANCIUISIMMOHHOW WHCTAHUMM U
ycMmaTpuBaeTcs u3 marepuaion aena, 02.12.2020 obmectBa «Jluaep» (3aiiMmomaBer)
u «['puTa» (3aeMIIuK) 3aKIIOYMIM JOTOBOpP 3aiiMa, MO KOTOPOMY 3aiiMojiaBell
nepenan 3aemiuky 15 000 000 py6neit Ha cpok mo 01.05.2021 mox 10 mporeHTOB
rOJIOBBIX.

3a HECBOEBPEMEHHbBIE BO3BpAT CyMMbI 3aliMa U YIUIaTy IPOLIEHTOB YCTAaHOBJIEHA
OTBETCTBEHHOCTh B BHUJI€ HEYCTOWKH B pasmepe 0,1 mporeHTa 3a KaKIblil JEHb
IIPOCPOYKH.

BerynuBmimM B 3aKOHHYIO CHIIy pelieHHeM ApOWTpa)kHOTO cyjaa Topoja
Mockasl ot 17.12.2021 no nenmy Ne A40-171651/2021 ¢ obmectBa «I'puTa» B monb3y
oOurecTBa «JIunep» B3bICKaHbI HEBO3BpaIllEHHAs cymMma 3aiiMa
(15000 000 pyOneit), HeBBIIAYCHHBIC IPOICHTHI 3a IOJIb30BAaHHE 3alMOM
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(1246 448 pyoOneit 8 xomeek) mo cocrossHuto Ha 19.10.2021, HeycTolika 3a
HECBOEBpPEMEHHBIN BO3Bpar cymmbl 3aiiMa (1 715000 pyOnei) u 3a HapylieHue
CpPOKOB yrmuiaThl npoueHToB (48 150 pyOneit 46 komneek) 3a nepuoa ¢ 01.06.2021 o
19.10.2021, a Takke NPOLEHTHl 3a MOJb30BAHUE CYMMOH 3ailmMa, HEYCTOWKa 3a
MOCJIETYIOIINI Mepruo/ 1Mo JeHb (aKTUUECKOTO MOralieHus A0ra.

Hapiexxainee ucnonHeHne o0s3aTenbeTB, NPUHATHIX oOmectBoM «I'puTa» mo
JOrOBOpY 3aiiMa, 0OECHedYeHoO 3aJoroM IMpUHAIeKAIIeH €My HEeIBUKUMOCTU
(3eMeNBbHOTO y4yacTKa M PaCIOJIOKEHHOTO HAa HEM aJMHUHHMCTPATUBHOIO 3/IaHMUS)
(morosop 06 unoteke ot 02.12.2020).

CornacHo nmoroBopy o0 HIIOTEKE MpeAMET 3ajora s Lenell oOpalieHus Ha
Hero B3bickaHus oneHuBaercsa B 26 000 000 py6Gueit (myHkT 1.5).

[To ycnoBusM Ha3BaHHOTO JIOTOBOpa OOpaIlleHne B3BICKAaHUS Ha TIPEIMET 3a10ra
OCYILIECTBIISIETCSI TIO BBIOOPY 3aJIOTOJepKaTesis B CyJeOHOM WM BO BHECYIAEOHOM
nopsikax (MyHKT 5.2).

Kak ykazano B goroBope o0 umnoteke (IyHKT 5.3), npu oOpaiieHu B3bICKAHUS
Ha MpEeIMET 3ajiora BO BHECYAEOHOM MOPSAKE €ro peaiu3alusi OCYIIECTBISETCS
JH00BIM U3 CIEYIOIIUX CIIOCOO0B MO BHIOOPY 3aJI0T0IeP>KATEINS:

MOCPEJICTBOM MPOJAXH C TOProB (MOAMyHKT 5.3.1);

MyTEM OCTaBJIEHUS 3aJIOTOJIEpKaTeeM MpeaMeTa 3ajora 3a co0oil (MOAMYHKT
5.3.2);

NOCPEACTBOM MPOJaKU MpeaMeTa 3ajora 3aj10roJepKaTesieM TPETbeMY JIULY C
yIIep>KaHWEM M3 BBIPYYCHHBIX JICHET CyMMBI 00€CIIEYeHHOTO 3aJI0TOM 00s3aTEIbCTBA
(moamyHkT 5.3.3).

CornacHo nmyHKTY 5.4 noroBopa 00 MIOTEKE NMpU OOpallleHWU B3BICKaHHS Ha
npeaMeT 3ajora crnocobamu, MNPeAyCMOTPEHHBIMHM MoAmyHKTamu 5.3.2 u 5.3.3,
3aJI0)KEHHOE MMYIIECTBO OTYYXKJAETCS MO IIEHE, COTJacOBaHHOW B MyHKTe 1.5
JI0rOBOpA.

Cyapl 1mepBOMl ¥ ameJIIUMOHHOM  WMHCTAHLMW, YCTAHOBUB  HAaJIM4We
3aJI0JDKEHHOCTH 110 JIOTOBOPY 3aiimMa, yAOBJIETBOPWIM TpeOoBaHHE OOIIECTBa
«Jlumepy», oOpaTuB B3bICKAHHE Ha 3aJI0’)KEHHOE HMMYILECTBO IIYTEM €ro IMepeaayvu
3aiiMOJIaBIly MO COTJIACOBAHHOM B JJOrOBOpPE 00 UIOTEKE IICHE.

Cyn okpyra mojajepskai 3T BbIBOJIBI CYIOB.

Mexay TeM CylaMy HE YYTEHO CJIEIYIOLIEE.

B nmoroBop 00 umnorexke BKJIIOYEHBI YCIIOBHUS, SBISIOLIMECS IO CBOEH CYTH,
COTJIallICHHEM 3aJIorojaTesisi ¢ 3ajorojep:karesieM 00 oOpalleHUH B3bICKAHHUS Ha
MpeaMET 3aj0ra BO BHECYJAEOHOM MOpsAKe (Jajnee — COIVIAIIEHWE O BHECYAEOHOM
nopsiake). B yactHocTH, MyHKT 5.3 10roBOpa, Ha KOTOPBIM COCIATUCH CYbl, KACaeTCs
oOpallleHusi B3bICKAHHS Ha TMPEIMET HWIIOTEKH BO BHECYICOHOM TIOpSIKE, UM
YpEeryJMupoBaH BOMPOC O cHoco0e peanu3aluu MpeaMeTa 3ajora MOpU TaKoM
oOpalieHny B3bICKaHMUSI.

B paccmatpuBaemMoMm ciydae UIOTE€Ka BO3HUKJIA HAa OCHOBAHHUU JIOTOBOpA.
[IpaBa 3amoroaepskaresnst He ObUTM YAOCTOBEPEHBI 3aKiiaiHON. B mogo0HoM cutyanuu
oOpallieHue B3bICKaHUSI HA TMPEIMET MIIOTEKH BO BHECYACOHOM MOPSAKE JAOMYCTUMO
TOJIKO MO HCIOJIHUTEIbHOM HAAMHUCH HOTapHUyca Ha OCHOBAaHUHM HOTapuaibHO
yIIOCTOBEPEHHOT'O JIOTOBOpa 00 UIIOTEKE, KOTOPBIA COJAEPKUT ycloBUe 00
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oOpallleHHH B3bICKAHUS Ha 3aJI0KEHHOE HMMYIIECTBO BO BHECYAEOHOM MOPSIKE
(a63arr BTOpoii myHkTa 1 cratbu 55 ®denepanbHoro 3akoHa ot 16.07.1998 Ne 102-D3
«O0 unoTeke (3a10re HEABMHXUMOCTH)» (majee — 3aKoH 00 MIOTEKe), ad3all BTOPOn
nyHkra 60 nocranoBineHusi [Inenyma BepxoBnoro Cyma Poccuiickoit ®enepaunu
o1 27.06.2023 Ne 23 «O npuMEHEHUH CyJaMu IIPaBUJI O 3aJI0T€ BEIICH»).

Opnako (akT HOTApUAIIBHOTO YAOCTOBEPEHHS JO0TroBOpa 00 HIOTEKE MO0
KaKOT0-TO OT/AEIBHOTO COTJIAIIEHUS O BHECYACOHOM MOpsiIKE HE ObLT yCTaHOBIICH
cynamu. M3 maTepuanoB jena 3To Takke He clieayeT. [{aBas oObsicHeHus B cyZeOHOM
3aceaHuM CyAeOHOM KOJIIeruu, mpeactaButenu odimectB «Jlumep» u «I'puTa» He
OTpHUIIATM, YTO WMH He ObUTa COONMIOCHAa HOTapuaibHas (opma corIameHus o
BHECYZICOHOM TIOPSIJIKE.

B oTcyTcTBHE HOTapUalbHOTO yJIOCTOBEPEHHS BKJIIOUCHHBIE B TEKCT JIOIOBOpa
00 MTOTEKE YCJIOBHS COTJIANICHUS O BHECYICOHOM TOPSIAKE SIBISIOTCS HUYTOKHBIMU
(mysHkT 3 crateu 163 I'paxkmanckoro kojekca Poccutickoit ®denepannu (mamee — I'K
P®d)), B cBsa3u ¢ yem oOmiecTBo «JIuaep» HE MOTJIO MPUOETHYTh K TAaKOMY CIIOCO0Y
peanu3aluy npeaMera 3ajora Kak OCTaBJIEHHE €ro 3a COOOW MO HMCIOJHUTEIbHOM
HaJIIMCH HOTapuyca.

HeneiicTBUTEIbHOCTh COTTIAIIEHUS! O BHECYNEOHOM TMOPSIAKE HE JIMIIAET
3aJIoroJiep Karesis npaBa oOpaTUTh B3bICKAaHHME Ha MPEAMET 3ajora B cyae. B ciayuae
TAKOro OOpaIleHUs B3bICKAHUS peau3aius OCYIIECTBISICTCS O OOIIeMY MpaBUITy
MyTeM TMPOJIAXKHU C MyOIMYHBIX TOPTOB IO MpaBUjaM, YCTAHOBIICHHBIM cTaTher 449.1
I'K P®, cratpeit 56 3akoHa 00 MIIOTEKE M 3aKOHOJATEILCTBOM 00 MCHOJIHHUTEILHOM
npousBoactBe. [Ipu sTom obmectsa «JIunep» u «I'puTa» ABIAIOTCS IOPUAUYECKHUMHU
JUIAMH, TPEeIMET HUIOTEKH 3aJ0KeH B olecreueHue 00sS3aTeNbCTB, CBSI3aHHBIX C
MPEANTPUHUMATEIIbCKOMN ACSTEILHOCTHIO, TO3TOMY COTJIAIICHUEM MEXy HUMU MOTJIH
OBITh TPEAYCMOTPEHBI HHBIE CHOCOOBI peaau3aliy 3aJ0KEHHBIX Bellel mnpu
oOpalieHny B3bICKaHHS HA HUX IO PEIICHUIO CyJia: OCTaBJICHUE 3aJIOTOJIepiKaTesieM
mpeaMeTa 3ajiora 3a co0OMl WM Mpoja)ka MpeaMeTa 3aliora 3ajorojiep)karesieM
IpyromMy JIMIy O IIEHE HE HUXE€ PHIHOYHON CTOMMOCTH (ab3ail BTOpOW MyHKTa 2,
nyHKT 3 ctatbu 55, craths 59.1 3akoHa o0 umoreke). Bmecte ¢ Tem, B A0roBop
3aJ0Ta HE BKJIIOYEHBI TOJIOKEHUS O TOM, YTO MpU OOpalieHUH B3bICKAHUS B
Cy/1IeOHOM TIOPSJKE MPUMEHSIOTCS YIOMSHYTBIE CIIOCOOBI peau3aldu IpeaMeTa
UIIOTEKH, TO €CTh CBOMM COTJIAIIEHHUEM CTOPOHBI HE OTOILIM OT JUCIO3UTHUBHBIX
MOJIOKEHUI TPa)¥JaHCKOTO 3aKOHOJATEIhCTBA O peaju3alliy 3aJI0KEHHOIO IO
J0TOBOPY 00 UIOTEKE UMYIIECTBA, HA KOTOPOE B3bICKAHKME 00pAaIllaeTCs MO PEUICHUI0
cyla, MyTEM €ro MpoJaxku ¢ MyOJuuHbIX TOpro. ClenoBaTelbHO, Yy CYJIOB HE
MMEJIOCh OCHOBAHUM TSl YCTAHOBJICHHSI HHOTO CTIOCO0a peau3alinm.

JlomyiieHHble CylaMyd HapyIIeHUs] HOPM IpaBa SIBJISIOTCA CYIIECTBEHHBIMU, 0e3
WX YCTpaHEHUS HEBO3MOXXHBI BOCCTAHOBJICHME W 3alluTa TpaB M 3aKOHHBIX
uHTepecoB obmectBa «['puTa», B CBSI3U ¢ 4eM pelieHHe Cyna MepBOl MHCTaHIUH,
MMOCTAHOBJICHUSI CYJOB aNeUISIIUOHHON MHCTAaHUIUKM U OKPYTra Ha OCHOBAaHHMH 4acTu |
ctatbu 291.11 ApOGuTtpakHOrO mpoleccyaabHOro Kojekca Poccuiickoit denepanun
CleayeT OTMEHHUTbh, JIEJI0 — HaMpaBUTh HAa HOBOE PACCMOTPEHUE B Cy/ MEpPBOU
WHCTaHIINH.
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PykoBoacTBysick cratbsimu 291.11 — 291.14 ApOuTpakHOro mpolieccyaabHOro
konekca Poccuiickoit denepanun, CyaeOHast KOJJIETHS MO0 SKOHOMHYECKHUM CIIOpaM
Bepxosnoro Cyna Poccutickon @enepanun

ONMPEAEJINJA:

pemenne  ApOuTpakHoro cyma ropoma MockBer ot 04.07.2022,
mocTaHoBJeHHe JleBSITOro apOUTPaKHOTO ameuIAIUOHHOTO cyaa oT 26.09.2022 wu
MOCTaHOBJIeHHEe ApOuTpakHoro cyna MockoBckoro okpyra ot 14.12.2022 no neny
Ne A40-275554/2021 oTMEHUTB.

Jleno HampaBUTh Ha HOBOE pPAacCMOTpPeHHE B ApOUTpPaXHBIA CyJ Tropoja
MOCKBBI.

Hacrosiee onpeseneHue BCTynaeT B 3aKOHHYIO CHITY CO JIHSI €r0 MPUHSITUS U
MOXXET OBITh OO’KaoBaHO B mopsake Haazopa B Bepxomuwiii Cynm Poccuiickoi
denepaliiv B TPEXMECSYHBIN CPOK.

[IpencenatenbCTBYIOMINM CYAbs N.B. PazymoB
Cybs N.A. Bykuna
Cynbsi C.B. Camyiinos



