79014_2057731

BEPXOBHBIU CY ]I
POCCUHNCKOU ®EJIEPALINU

ONMNPEAEJEHMUWE

307-5C23-884

r. MockBa 02.08.2023

Pe3onroTuBHAS yacTh onpeaeneHus oobsBieHa 27.07.2023.

[Tonnbrit Texet onpenenenns uzrororieH 02.08.2023.

CyneOHas kosuierusi mo 3koHomMudeckuM cropaM BepxosHoro Cyna Poccuiickoit
denepanu B COCTaBE:
npejcenarenseTBytomlero cyasu Yyuynosoit H.C.,
cyaeu [Tonosou I'.I'., Xaremosou P.A.,
paccMoTpenia B OTKPBITOM CyAe0HOM 3acelaHuU KAaCCallMOHHYIO KaloOy
ManyxoBa Osnera BukropoBuya Ha nocraHoBiieHHEe ApOutpaxHoro cyna Cesepo-
3amagHoro okpyra ot 12.12.2022 mo nmemy Ne A56-95214/2021 ApbutpakHoro cyna
ropoaa Cankr-IlerepOypra u JIeHuHTpaaCcKO#t 00IaCTH.
B cyne6HOM 3acemanuy IPUHSIN y9acTHE:
ManyxoB Oner BukrtopoBuu — nuyHo (macmopr),

a TaAKKC IIPCACTABUTCIIN:
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ManyxoBa  Omnera  BuxtopoBuua —  BuxynmoB  Cepreii  EBrenbeBuu
(mo moBeperHoctu oT 25.07.2023 Ne 50Ab 9362664, Ilerpouu Jlenuc BsiuecnaBoBuu
1o goBepeHHocTH oT 17.12.2022 Ne 50AB 9104182),

CepreeBa Aunekcangpa CepreeBuua — MakapeBuu Kcenuss ['puropneBHa
(mo noBepennoctu ot 06.09.2022 Ne 77AJ1 1160874).

OO0miecTBO ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO «BOCKpeceHCKUN TpyOHBIi
3aBOJ», U3BEIICHHOE HA/JIekKAIIUM 00pa3oM O BPEMEHHU U MECTE CyAe0HOr0 3aceaHusl,
HE HANpaBWJIO CBOMX MpejacTaBuTeNiel B cynebHoe 3acenanue CyneOHON KOJIETHH IO
sKoHOMHYecKuM criopam BepxoBHoro Cyzaa Poccuiickoit denepannn.

B cuny wactu 2 crateu 291.10 ApOuTpakHOro HpPOLECCYyaIbHOIO KOJEKca
Poccuiickoit ®enepauun (manee — AIIK P®) nHesBka HammexamuMm o0Opa3oM
U3BEIICHHBIX JIMI HE TMPENsATCTBYET PAacCMOTPEHUIO KACCAallMOHHOW  KajoObl,
IIPE/ICTaBIICHNUS.

3acnymaB goknan cyabu  BepxoBHoro Cyna Poccuiickoit  ®@enepanuu
Uyuynosoit H.C., 00bsiCHEHUS ABUBIINXCA B CyJIeOHOE 3aceTaHNE TPEICTABUTENEH JHUII,
yuacTBywomux B nene, CyneOHas KOJUIETHS MO 3KOHOMHUYECKHM criopam BepxoBHOTro

Cyna Poccuiickoit @enepanun

YCTAHOBMUIA:

ManyxoB Oner BukropoBuu oOpatwmiics B ApOuTpaksbiii cyq ropoaa CaHKT-
[lerepObypra u JlenuHrpaackoil o6OsacTd ¢ HCKOBBIM 3asBieHMeM K CepreeBy
Anekcanapy CepreeBuuy o B3bickanud 36 000 000 pyOnelt 3a10/DKEHHOCTH  TIO
noroBopy 3aiima ot 27.11.2017 (manee — moroBop 3aiima), 6 551 948 pyoueti 80 komeek
MIPOLICHTOB 3a MPOCPOUYKY Bo3Bpata 3aiima, 60000 pyOrieil B BO3MeIIeHHEe PacXo0B 1O
yILIaTe TOCYIaPCTBEHHOW MOILIAHBI.

K ywacturo B Jene B KauyecTBE TPEThEro JIMIA, HE 3asBIISIOLIETO
CaMOCTOATENBHBIX TPEOOBAaHUN OTHOCHTENIBHO MPEIMETa CIopa, MPUBICYEHO OOIIECTBO
C OTPaHMYCHHOW OTBETCTBEHHOCThIO «BOCKpeceHCKuii TpyOHBIM 3aBOI» (mamee —

OO611ecTBO).
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Pemennem ApOurtpaxnoro cyna ropoga Cauxt-lIlerepOypra u Jlenunrpanackoi
obmactu ot 10.03.2022, ocTtaBieHHBIM 0€3 U3MEHEHHS MMOCTAHOBJICHHEM TpUHAAIIATOTO
apOuTpakHoro aneusiuonHoro cyaa ot 09.08.2022, TpeGoBaHus yIOBIECTBOPEHEI.

[ToctanoBnennem ApOutpaxknoro cyaa CeBepo-3anaaHoro okpyra ot 12.12.2022
pemerune ot 10.03.2022 u anemnsiunonHoe noctanoByieHue oT 09.08.2022 oTMeHeHBI, B
YAOBIIETBOPEHUH MCKA OTKA3aHO.

He cornacuBmiucek ¢ mocraHoBjeHueM cyaa okpyra, Manyxos O.B. oOGparusics B
Bepxosnbiii Cya Poccuiickoit ®enepandu ¢ KacCallMOHHOM »ano0oil, B KOTOPOH
CCBIJIAETCS Ha CYILLECTBEHHOE HapylIeHHEe HOPM MaTepUaJbHOTO MpaBa.

Omnpenenennem BepxoBaoro Cyna Poccmiickoit ®enepanmu ot 30.06.2023
Ne 307-DC23-884 xamoba Bmecte ¢ menom Ne A56-95214/2021 ApOutpakHoro cyna
ropona Cankrt-IlerepOypra u JleHuHrpaackoi o0nacTy nepeaaHsl JUisl pACCMOTPEHHUS B
cynebnom 3acemanuu CyaeOHON KOJIJIETHH MO 3KOHOMHYECKMM cropam BepxoBHoro
Cyna Poccuiickoit @eneparuu.

B cyne6nom 3acenanuu cyneOHoit koyerun Manyxos O.B. u ero npeacrasutenu
MOJJIEPKaTU JTOBOJBI, HW3JI0KCHHBIE B KACCAIIMOHHOW >Kajo0e, MPOCHIN OTMEHHUTH
o0XxayeMblii CyneOHBI aKT, OCTaBUB B CHJIE DEIICHHUE CyAa MEpPBON WHCTAHIUU U
MOCTAaHOBJICHHUE CYy/1a aNeUISILIMOHHON MHCTaHIINH.

B cBowo ouepens, mnpencraBurens CepreeBa A.C. Bo3paxan mno JoBoAaM
MOCTYNUBIIUX B CYyJl OT3bIBAa M IUCBMEHHBIX OOBSICHEHUN MNPOTHUB YAOBIECTBOPECHHUS
KAaCCAallMOHHOM ’kajo0bl W TPOCHUI OCTaBUTh OOKajdyemblid CcyneOHbIi akT 0e3
WU3MEHEHMUS.

Kak crmenyer w3 wmarepuasioB Jefla W yCTaHOBJIEHO cynamu, 27.11.2017
ManyxoB O.B. (3aiimomaBeir) u CepreeB A.C. (3a€MIIMK) 3aKIIOYUIN JIOTOBOp 3aiiMa,
COTJIaCHO YCIIOBHUSIM KOTOpOTo 3aiimosasen nepenan 3aemiuky 36 000 000 py6uneii co
cpokoM Bo3BpaTa — 710 05.04.2018 BKIIOUUTENBHO.

B cornacoBannbiii cpok CepreeB A.C. yka3aHHBIN 3a€M HE BO3BpAaTHJI, B CBSI3H C
yem ManyxoB O.B. 10.10.2020 nHanmpaBuia MO HM3BECTHBIM €MY aJpecaM OTBETUYUKY
TpeboBaHKe 00 UCTIOTHEHUU 0053aTENbCTB 10 I0TOBOPY 3aiima.

ITockonmbky CepreeB A.C. B H0OpPOBOJIBHOM TIOPSIAKE JEHEKHBIE CPEACTBA HE

BOo3Bpatwii, Manyxos O.B. oOparusics B apOUTpakHBIN CyJ C HACTOSIIIUM HCKOM.



4

VYnoBieTBopsis 3asBICHHbIE TpeOOBaHUA, CyJbl TNEPBOM M aNeUISIUOHHON
WHCTAHIIMK PYKOBOACTBOBaNuCh cratbsiMu 170, 309, 310, 395, 807, 810, 812
I'paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee — I['pakaaHCKUN KOIEKC),
pPa3bACHEHUSIMH, W3JIOKCHHBIMU B TyHKTe 87 moctaHoBieHus [lnenyma BepxoBHOro
Cyna Poccuiickoit @egepanmu ot 23.06.2015 Ne 25 «O mnpuMmeHeHUH Cyaamu
HEKOTOPBIX MOJIOKEHUH paszzaena 1 gactu nepBoil ['paxknanckoro kojuekca Poccuiickoit
®denepanum», U UCXOIUIN U3 TOTO, 4To pacnuckor ot 27.11.2017 noarBepxaeH ¢akt
nonyuenust CepreeBeiM A.C. or Manyxoa O.B. 36 000 000 pyOmeii, koTopsie
3a€MILUKOM HE BO3BPAILICHBI.

Cyapl OTKIIOHWIN JI0BOJ, OTBETYHKA O MPUTBOPHOM XapaKTepe CIENKH, yKa3aB Ha
OTCYTCTBUE JI0Ka3aTElIbCTB, OECCIOPHO CBUIECTENBbCTBYIOMIMX O TOM, UYTO MEXAY
JIOTOBOPOM 3aiiMa U JIOTOBOPOM KYTUIM-TIPOJIAKU 3[AaHHMS, 3aKIFOYCHHBIM ¢ OOIIeCTBOM,
MMEETCsl B3aMMOCBS3b, YUUTHIBAsI, YTO COINIACHO MyHKTY 10 moroBopa 3aiima JeHEXHbIE
cpenctBa Heooxoaumbl CepreeBy A.C. nisi UCIMOJIB30BAHUS B MPEINPHUHUMATEIbCKOM
JeSTENBHOCTH; BKIIOUEHHWE B MyHKT 11 moroBopa 3aiima oOs3aTeNbCcTBa 3a€MINUKA B
cllydyae HEBO3BpaTa 3a€MHBIX CPEJCTB B YyKa3aHHbIE B JOTOBOPE CPOKHU TEepenaTh
3aiiMOJIaBIly HMMYIIECTBO (3€MEJbHBIM Y4YaCTOK UM MPOU3BOJCTBEHHOE 3JaHUE),
NepelaHHOe paHee IO JOrOBOPY KYIUIU-NIPOAAXKU, HE BJIEYET HENEHCTBUTEIHHOCTD
JIOrOBOpA 3aima.

Taxke pykoBojacTBysch crarbsimMu 191, 192, 194-196, 199, 200, 204
['paxxpaHckoro KoJekca, pa3bICHEHHUSIMHU, U3JI0KEHHBIMU B MyHKTE 15 mocTaHOBIICHUS
[Inenyma BepxoBHoro Cyma Poccuiickonn @enepaumu ot 29.09.2015 Ne 43
«O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX C MPUMEHEHHEM HOPM ['pakaaHCKOro KoJekca
Poccuiickoit @enepannn 06 nckoBoit qaBHOCTH» (nanee — [locranoBnenue Ne 43), cyabl
3aKJIFOYMIIM, YTO CPOK HMCKOBOW JaBHOCTH HE MPOMYIIEH, MOCKOJBKY €r0 MCUHCIICHUE
ClielyeT HauyWHATh C MOMEHTa HEHCIOJHEHHUS OTBETYMKOM OOS3aTEIhCTB MO BO3BPATY
3aiima (06.04.2018), B cBs13u ¢ ueM Ha3BaHHBIH cpok ucrekan 06.04.2021.

Cyn okpyra co CChUIKOM Ha yKa3aHHbBIE HOPMBI MpaBa U Pa3bICHEHHS OTMEHUII
pelIeHre CyAa NepPBOM MHCTAHLIUU, TOCTAHOBJICHHUE Cy/1a aleJUIAIMOHHON MHCTAHIIUU U
OTKa3ajg B YJOBIETBOPEHHM HCKa BBuAY npomycka ManyxoBsiM O.B. Tpexiernero

CpOKa MCKOBOW JaBHOCTH MO 3asiBJICHHBIM TpeOoBaHUsAM, KOTopblil Hauancsa 06.04.2018
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u ucrek 05.04.2021, Torga kak ¢ HaCTOSIIMMHU TPEOOBAHUAMH UCTEI] OOPATUIICS B CY]
06.04.2021.

OcHOBaHUSMHU [Ji1 OTMEHBI WJIM HU3MEHEHHsI CyACOHBIX aKTOB B TIOPSJIKE
KaccalMoHHOTO Tpou3BojacTBa B CyaeOHON KOJJIErHH MO SKOHOMHYECKHM CIopaM
BepxoBnoro Cygaa Poccuiickoit @eaepanuiul SIBISIOTCSA CYIIECTBEHHBIE HAPYLIEHUS HOPM
MaTepHAIIBHOTO TpaBa U (WJIKM) HOPM MPOLIECCYaTbHOTO MpaBa, KOTOPHIE MOBIUSIN Ha
UCXOJ nena u 0e3 yCTpaHEeHHUsS KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllUTa
HapYILIEHHBIX IpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB B cdepe MpearnpUHUMATEIbCKON U
MHOM DKOHOMHYECKOW JEATEIbHOCTH, a TaKXKe 3allluTa OXPaHAEMbIX 3aKOHOM
nmyOnu4HbIX HHTEpecoB (4acth 1 cratbu 291.11 AIIK P®).

[IpoBepuB 00OCHOBAHHOCTH JOBOJOB, M3JIOKEHHBIX B KacCal[MOHHOW 3kajo0e,
CyneOHas kojuierus 1o »KOHoMHMuYeckuM crnopaM BepxoBHoro Cypa Poccuiickoi
®enepanuu MpuILia K BRIBOLY, YTO 00XkKalyeMblid Cy1eOHBIA aKT MOAJIEKUT OTMEHE, a
N0 — HaIMpaBJICHUID Ha HOBOE PACCMOTPEHHE B CyJ OKpyra IO CJEIyIOLUM
OCHOBAHHUSIM.

B cootrBercTtBUM co crathedt 195 I'pakaaHCKOro KoJieKCa MCKOBOM JaBHOCTBHIO
MPU3HAETCS CPOK IS 3alUTHI ITpaBa Mo UCKY JUIA, TPaBO KOTOPOro HapymeHo. Mcxoas
U3 YKAa3aHHOW HOPMBI TOJ IMPAaBOM JHUIA, MHOMJIEKAIIUM 3alUTE CYAOM, CIEAYET
MOHUMAaTh CyOBEKTUBHOE TPAXKAAHCKOE MPABO KOHKPETHOTO JIUIIA.

Cornacno nyHkry 1 ctatbu 196 I'paxaaHckoro kojekca oOIIMII CPOK MCKOBOM
JABHOCTHU COCTABIIAET TPU rojia Co JIHSI, ONPEAEIAEMOr0 B COOTBETCTBUU cO cTarbe 200
Hacrosmero Koaekca.

[Tynktamu 1, 2 crarbm 200 I'pakIaHCKOro KOJAEKCa 3aKpEIUICEHO, YTO €CIHU
3aKOHOM HE YCTaHOBJIEHO MHOE, TEUEHUE CPOKAa UCKOBOM JTaBHOCTH HAYMHAETCS CO JHS,
KOTJa JIMI0 Y3HAJIO0 WM JOJ)KHO ObUIO y3HATh O HAPYIIEHUU CBOETO MpaBa U O TOM, KTO
ABJISIETCA  HAUICKAIIUM  OTBETYMKOM IO HCKYy O 3alluTe d3TOro  Ipasa.
[To ob6s3aTenscTBaM C OMpPENETICHHBIM CPOKOM HCIIOJIHEHHS] T€YEHHE CPOKA HCKOBOM
JABHOCTH HAYMHAETCS MO OKOHYAHMHM Cpoka ucnoiHeHus. [lo obs3aTenbcTBam, Cpok
HCIIOJIHEHUSI KOTOPBIX HE OIpPEACNICH WU OMNpeJeIeH MOMEHTOM BOCTPEOOBaHUS, CPOK
MCKOBOW JTABHOCTH HAYMHAET T€Yb CO JHS MPEIbSBICHUS KPEIUTOPOM TpeOoBaHUs 00

HUCIIOJIHCHUH O6H3aT€HLCTBa, a CCJIM OOJDKHHUKY IIPCAOCTABIIICTCA CPOK JISI UCITIOJITHCHUSA
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TaKoro TpeOOBaHMs, UCUUCIEHUE CPOKA MCKOBOM JTABHOCTU HAUMHAETCS 10 OKOHYAHUU
CpPOKa, NPENOCTaBISEMOr0 JUIsl MCIOJHEHHs Takoro TpeOoBaHusa. Ilpu 3toM cpok
HMCKOBOM JaBHOCTHM BO BCAKOM CJIydya€ HE MOXKET MpPEeBbINIaTh AECCATh JET CO JHS
BO3HUKHOBEHUS 00513aTENIbCTBA.

B cuny crareu 191 I'paxxgaHCKOro KoJIEKCa TEUYEHHE CpPOKa, OIMPEIEIECHHOTO
MEpUOJAOM BPEMEHH, HAUMHAETCS Ha CIEAYIOUIUMN JIeHb MOCJEe KaJeHAApPHOW AaThl WU
HACTYTIUICHUS COOBITHUS, KOTOPBIMH OIPEEIICHO ero Havamo.

IIynktom 1 crarem 192 I'paxkmaHCKOTO KOJEKCA YCTAHOBJIEHO, YTO CpOK,
VCUYHUCIISIEMBIN TOJaMH, UCTEKAET B COOTBETCTBYIOIIUE MECSL] U YKCIIO MOCIECIHErO roaa
CpOKa.

Cpok, WHCUMCISIEMBII MeECSUAMH, MCTEKAET B COOTBETCTBYIOLIEE YHCIIO
nocyeAHero Mecsiia cpoka (myHkT 3 ctarbu 192 ['paskaaHCKOro KOJEKca).

W3 npuBeNEeHHBIX MPaBOBbIX HOPM CIEAYET, YTO CPOK HMCKOBOM JIaBHOCTU IIO
o0s13aTeNbCTBAM C OMNPEACIICHHBIM CPOKOM UCIIOJIHGHUS Ha4yMHAeT Te4Yb CO JIHS,
CJIETYIOIEro 3a MOCIeHUM JTHEM CPOKa MCTOJHEHHs Takoro obs3arenbcTBa. [Ipu aTom
MOMEHT OKOHYAaHHUSl CPOKa 3aBUCUT OT TOrO, KaK yKa3aH IMEpHUOJ, HAaIpUMEp, €CIH B
IHSIX, TO CPOK 3aKaHUYMBAETCS B MOCIECIHUN JEHb.

CornacHo nmyHKTy 1 crateu 194 I'paxxaaHCKOro KOAEKCa, €CJIU CPOK YCTAHOBJIECH
JUI COBEpUICHUS] KaKOro-IMOO NEHCTBUS, OHO MOXET OBbITh BBIIOJHEHO A0 JBAIIaTH
YETHIPEX YaCOB MOCJIEIHETO JHS CPOKA.

B nmanHOM cityyae, TOCKOJIBKY B COOTBETCTBUH € ITYHKTOM | JToroBopa 3arimMa Cpok
BO3BpaTa 3aiima onpezeneH 1o 05.04.2018, To TpexyeTHHI CPOK MCKOBOM JaBHOCTHU MO
3asiBJICHHOMY HCTIIOM TpeOoBanuto Hadascs 06.04.2018 u uctek, kak MpaBWIHHO yKa3al
CyJ KacCallMOHHOMU MHCcTaHimy, 05.04.2021.

Mexnay Tem, npu3HaBas CPOK UCKOBOW JABHOCTU MPOMYIIEHHBIM, CYJ OKpyra He
y4ell, 4TO B COOTBETCTBUHU C 4acThio 5 ctathl 4 AIIK P® rpaxaaHcko-mipaBoBbI€ CHOPHI
O B3BICKAHUU JICHEKHBIX CPEJICTB MO TPEeOOBAaHUSM, BO3HUKIIHUM U3 JIOTOBOPOB, APYTHX
CIENOK, BCJEACTBHE HEOCHOBATEIBHOTO OOOTAlICHUS MOTYT OBITh MepefaHbl Ha
paspelnieHre apOUTPaXKHOTO CyJa MOociie MPUHATUS CTOPOHAMU MEP MO JOCYJAeOHOMY

yperyJMpoBaHuio 1no ucteueHuu 30 KajaeHJapHbIX JHEN CO JIHS HAMPABJICHUS IPETECH3UU
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(TpeOoBaHMs), €CAM HMHBIE CPOK M (MJIM) MOPSAOK HE YCTAHOBJICHBI 3aKOHOM WJIH
JIOTOBOPOM.

B cuny mynkra 3 crarbu 202 ['paxaaHcKoro KOACKCa, €CIU CTOPOHBI IPUOETI K
MPETyCMOTPEHHON 3aKOHOM MPOIIEAYyPE pa3pelieHHs Cropa BO BHECY/IEOHOM MOPSIKE
(mpomieaypa Meauaiuu, MOCPEIHUYECTBO, AJAMHHHCTPATUBHAs TMpoleaypa u T.II.),
TEYEHUE CpPOKa HCKOBOM JaBHOCTM NPUOCTAHABIMBACTCS HAa CPOK, OMpPEACTICHHBIM
3aKOHOM JUISl TIPOBEJCHMSI TaKOM MpPOLEIyphbl, a MPU OTCYTCTBHM TAaKOTO CpoKa — Ha
HIECTh MECSIIEB CO JIHA Hayaia COOTBETCTBYIOIIEH MPOIIEAYPHI.

B nynkre 16 IlocranoBnenus Ne 43 pa3bsicHEHO, YTO €CJIM CTOPOHBI MPUOETIN K
MPEeLyCMOTPEHHOMY 3aKOHOM WJIM JOTOBOPOM JI0CY/I€OHOMY MOPSAKY YPEryJIUpOBaHUs
cropa (Hampumep, NPETEH3MOHHOMY MOPSAKY, MEAUALMH), TO TEUEHHE CPOKa MCKOBOU
JABHOCTH MPUOCTAHABIMBAETCS HA CPOK, YCTAHOBJICHHBIN 3aKOHOM WJIM JIOTOBOPOM IS
IIPOBE/ICHUSI COOTBETCTBYIOLIEH MpPOLEIYpbl, a MNPU OTCYTCTBUM TaKOI'O CpoKa — Ha
IIECTh MECSIIEB O JHA ee Havdana (myHKT 3 cratbu 202 ['pak1aHCKOTO KOJIEKCa).

B cnydae cobmoieHns cTopoHaMu JOCYJAEOHOTO MOPsAKA YPEryaIupoBaHus criopa
paHee yKa3aHHOTO CpOKa TEUYEHHE HCKOBOW JaBHOCTH MPHOCTAHABIMBAETCS Ha CPOK
(akTHUUecKoro COONIOACHHS Takoro mnopsaka. Hampumep, TeueHue cpoka HCKOBOMU
JaBHOCTH OyJleT MPUOCTAHOBIEHO C MOMEHTa HalpaBl€HUs MPETEH3UU 0 MOMEHTA
MOJIyYeHHsI 0TKa3a B €€ yJIOBJIETBOPEHUHU.

[Tocne cobinoneHus CTOpOHAMM JA0CYNEeOHOrO MOpsAJIKAa YperyJIHpoBaHUs criopa
TEUEHUE CPOKa MCKOBOW JaBHOCTH Mpojaosnkaercs (myHKT 4 cratbu 202 'pakiaHCKOro
kozekca). [IpaBuio 06 yBenTudeHU cpoka HCKOBOM JaBHOCTH JI0 IIECTU MECSIIEB B ’TOM
clly4ae He MPUMEHSETCH.

W3 cucremHoro TonkoBaHus myHkTa 3 ctarbu 202 ['paxmaHckoro kouekca u
gyactu S5 cratbu 4 AIIK P® cnenyer, 4To TeyeHHE CpOKa HCKOBOM JIaBHOCTH
MIPUOCTAHABJIMBACTCS Ha CPOK (DaKTHUECKOTO COOJIO/IEHUsS MPETCH3MOHHOTO MOPSAKa
(c MoMmeHTa HampaBJeHHUS TPETEH3WH JO0 MOMEHTa TOJyuYeHHs OTKaza B €€
YVIOBJICTBOPEHUH), HEMOCTYIUICHHE OTBETa Ha TpeTeH3Wio0 B TeueHwe 30 mgHEH Im00
CpPOKa, YCTaHOBJICHHOTO JOTOBOPOM, IMPUPABHUBAETCS K OTKa3y B YJOBJIETBOPEHUU
npeTeH3uu, mnoctynuBimiemy Ha 30 geHp MO0 B MOCHEAHHM JIeHb CpOKa,

YCTAHOBJICHHOI'O 1OT'OBOPOM. Takum 06pa30M, CCJIM OTBCT HA NPCTCH3UIO HC ITOCTYIINII B
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teyeHue 30 AHEM WM CpoOKa, YCTAHOBJIEHHOIO JIOTOBOPOM, WJIM TOCTYNWJI 3a HX
npenesaMu, TeYeHHE CpOKa MCKOBOW JAaBHOCTH IpHoOcTaHaBivBaercs Ha 30 aHei nubo
Ha CPOK, YCTAHOBJICHHBIN JOTOBOPOM JIJIsi OTBETA HA MPETEH3UIO.

CobmroieHre CTOpOHAMH TIPEIYCMOTPEHHOTO 3aKOHOM MPETEH3MOHHOTO TOPSIKa
B CPOK HMCKOBOW NaBHOCTHM HE 3aCUUTHIBACTCA, (DAKTUYECKH MpOAJieBas €ro Ha STOT
MEpUOJ BPEMEHHU.

B cynebnom 3acemanumm CyneOHoit kosuternm mpeactaButenb CepreeBa A.C.
MOSICHWJI, YTO XOJATacTB 00 oOcCTaBlieHUH O€3 PacCMOTPEHHUsI HCKOBOTO 3asiBICHUS
BBUJIy HECOOJIOJIEHUSI UCTLIOM J0CYyACOHOTO MOpsiKa YpPEeryjaupoBaHHs CIopa B CyAe
MIEpBOM MHCTAHIMU HE 3asBJISIL.

N3 marepuanoB aena cneayer, uro ManyxoB O.B. 10.10.2020 nampaswi 1o
U3BECTHBIM €MY aJpecaM OTBETUYMKY TpeOoBaHME OO0 HCIOIHEHHHM O0SA3aTeNbCTB IO
JIOTOBOPY 3aiiMa B T€YEHHUE 7 JHEW C MOMEHTAa HAIpaBJIEHUsS YKAa3aHHOI'O TpeOOBaHUS,
OTBET Ha KOTOPOE HE MOJTYYHII.

CnenoBarenbHo, B mepuoa cobOmonenus ManyxoBeiMm O.B. o0s3arensHOTO
MPETEH3MOHHOTO TOpsAJKAa TEYEHUWE CpOoKa MCKOBOM JaBHOCTU IO 3asBICHHOMY
TpeOOBaHUIO TPUOCTAHOBUIIOCH Ha 30 qHEH.

ManyxoB O.B. oOparuncs B Boiboprckuit ropojckoit cyn JleHuHrpaackoit
o0nacT 3a CyJeOHOM 3alllUTON IyTEeM HaMpaBieHUs TIOYTOBBIM OTIPABJICHUEM
uckooro 3asBieHuss 06.04.2021; panHHBIM HCK OBUT HOPUHAT K MPOU3BOJACTBY
onpenenenueMm ot 16.04.2021, a onpepenennem ot 16.09.2021 neno mepeganHo 1o
noacyAaHocTd B ApOutpaxhbiii cyn ropoaa Caunkr-IlerepOypra u JleHuHrpaackoit
o0nacru.

[Ipu ykazaHHBIX OOCTOSITENBCTBAX BBIBOJA CyJa KAacCAIlMOHHOW WHCTaHIMH O
MIPOITYCKE UCTIIOM CPOKa UCKOBOM JABHOCTH SIBJISIETCS OIITHOOYHBIM.

HNcxonss w3 myHkta 2 cratbu 199 ['paknaHcKoro Kojaekca W pa3bSICHEHUH,
n3noxeHHbIX B myHKTe 15 IlocranoBmenmss Ne 43, ecnm OyAeT YCTaHOBIICHO, 4YTO
CTOpPOHA MO JeJly MPOMYyCTHJIa CPOK HMCKOBOM AABHOCTH, TO NMPU HAIWYWU 3aSBJICHUS
HaJUIeXKaIIero Juia o0 UCTEYEHUH CPOKa MCKOBOM JTaBHOCTU CYyJ BIIPaBe OTKa3aTh B
YAOBIETBOPEHUU TPeOOBaHUS TOJHKO IO MOTUBY IMPOIYyCKa CpOKa MCKOBOM JTaBHOCTH,

0e3 HNCCJICIJOBAaHU MHBIX 00CTOSTCILCTB I10 ACITyY.
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Kak ycMmarpuBaercst U3 TeKcTa 00KajlyeMoro nocTaHOBJIEHUSI, OTMEHA CYJEOHbIX
aKThl CyZOB TMEpPBOM M amneusIUOHHOM MHCTAaHIMK ObUla MOTHUBHpPOBaHA CYJIOM
KACCallMOHHOM WHCTAaHIMM HCKJIOYUTENbHO mnponyckoM ManyxoBeiM O.B. cpoka
VMICKOBOUW JTABHOCTH.

Omnako B momanHoi CepreeBeiM A.C. B cyJ OKpyra KacCalMOHHOW Xaino0e
MOMUMO YTBEPXKICHHUS 00 MCTEUEHHHU CPOKa MCKOBOW JaBHOCTH COJEPKATUCH TAKXKE
WHBIE JOBOJABI, B YACTHOCTH: CyAbl HE Jalld OLEHKM paHee CJHEITaHHOMY
ManyxoBeiM O.B. oTka3y oT TpeOoBaHUI; JHOTOBOp 3aiiMa SIBJSICTCS O€3ACHEKHOW W
HE3aKJIFOYEHHOU IPUTBOPHOU CHIEIIKOM.

Ha ocnoBanuu yactu 1 crareu 286 AIIK P® apOurtpaxHslii cyJ KaccallMOHHOMN
WHCTAHIMM  TPOBEPSIET  3aKOHHOCTb  PEIICHUM, IMOCTAHOBJICHUM,  MPHUHITHIX
apOUTpaXHBIM Cy/JIOM TIEPBOM M  amneUBIHOHHOM HMHCTAHIUM, yCTaHaBJIHBas
[IPAaBWJIBHOCTh IIPUMEHEHHMS HOPM MaTepHaJbHOIO IIpaBa U HOPM IMPOLECCYaIbHOIO
mpaBa MPU PACCMOTPEHUU JIeNIa ¥ IPUHITHHA 00’KalTyeMoro CyJe0HOTO aKkTa U UCXOMs U3
JIOBOJIOB, COJIEP)KAIIUXCS B KACCAIlMOHHOM >Kano0e W BO3PAXKEHUSX OTHOCHUTEIHHO
KaJoOBI.

YuuThiBasg, 4YTO BBIBOJ CyJa KacCAllMOHHOM MHCTAaHUUH O MPOITYCKE
ManyxoBbiM O.B. cpoka MCKOBOW JaBHOCTH SIBJISIETCS OITMOOYHBIM, a MHBIM JIOBOJIAM,
u3noxkeHHbIM CepreeBbiM A.C. B 000CHOBaHHME KacCAI[MOHHOW »KaloObl, OLEHKH HE
JAHO, W HE INPOBEPEHO COOTBETCTBUE BCEX BBIBOJOB CYJOB YCTAHOBJIEHHBIM
o0CTOSITENbCTBAM M HUMEIOIUMCA B Jele JokazarenbcrBaM, CyneOHas KoOJUIeTHs
CUMTAET, YTO OOXKAJIyeMbI CyIeOHBI aKT MPUHAT C CYLIECTBEHHBIMU HapYILIECHUSMU
HOPM MAaT€pUaJbHOIO0 U IPOLECCYyaJbHOTO IIpaBa, IIO3TOMY Ha OCHOBAaHMM 4acTu |
cratb 291.11 AIIK P® panHbIN aKkT MOJIEKUT OTMEHE, a N0 — HAIpaBICHUIO Ha
HOBOE paccMoTpeHue B Apoutpaxkusiii cyn CeBepo-3amaaHoro okpyra.

[IpuHuMas BO BHUMaHUE M3JI0KEHHOE, PYKOBOJCTBYACH cTaThsiMu 291.11-291.15
ApOutpaxHoro mporeccyanbHoro koaekca Poccuiickoit @epepanuu, CyneOHas

KOJUIETHs IO 3KOHOMUYecKUM criopaMm BepxoBaoro Cyna Poccuiickoit @enepanuun
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ONPEIOEJNIA:

nocTaHoBJieHne ApoOutpaxHoro cyna CeBepo-3anagHoro okpyra ot 12.12.2022
o ey Ne A56-95214/2021 oTMEHHUTS.

Jleno HampaBUTh Ha HOBOE paccMoTpeHue B Apbutpaxssii cyn Cesepo-
3anaJgHOro OKpyTa.

Hacrosiee onpeneiieHre BCTYNMAET B 3aKOHHYKO CUJIy CO JIHS €ro BBIHECEHMS
U MOXeT ObITh OOKajoBaHO B mopsnake Ham3opa B Bepxomubeiii Cynm Poccmiickoit

denepaiv B TPEXMECSYHBIN CPOK.

IIpencenarenbCTBYOMNMT Cyabs H.C. YyuyHoBa

Cynps I'.'. ITorioBa

Cynps P.A. XareimoBa



