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BEPXOBHBIN CY ]

POCCHUHUCKOHN ®EJEPAIIUU
Ne 310-DC24-9642

ONPEAEJEHUE

r. MockBa 10 okTs6ps 2024 r.
Hemno Ne A36-6042/2022

Pe3ontoruBHas yacTh onpezeseHus: 0obsaBiaeHa 9 oktsaops 2024 rona.
[Tonnsiil Texet onpeaenenus nrororieH 10 oxrsaops 2024 roxqa.

CyneOHass Kojuleruss TI0 dKOHOMHYecKkuM crnopam BepxoBHoro Cyna
Poccuiickon denepanuu B cocTase:

MpeaceaaTeNbCTBYIONIETO cyabu SAkuMoBa A.A.,

cyneir AntonoBoit M.K., I[Iponunoit M.B.

paccMoTpesia B OTKPHITOM CYJeOHOM 3aceJaHuu KacCAIlMOHHYIO >Kajaoly
oOmecTBa ¢ OrpaHHYCHHON OTBETCTBEHHOCTHIO «JIACAP» Ha mocTaHOBJICHHE
JleBaTHaAIATOrO apOUTPA’KHOTO AMEIUIALMOHHOrO cyna oT 13 okrtadbpsa 2023 r. u
noctaHoBieHue Apoutpaxsoro cyaa LlentpansHoro okpyra ot 12 mapra 2024 r.
o nerny Ne A36-6042/2022 Apbutpaknoro cyna Jlumnerkoi obmactu

0 HCKy OOmIecTBa C OrpaHUYEHHOW OTBETCTBEHHOCThIO «JIACAP» k
aKIIMOHEpPHOMY 0011ecTBY « TUXBUHCKUN BaroHOCTPOUTEIbHBINA 3aBO/I» O B3bICKAHUU
3a/I0JKEHHOCTH, TMPOLIEHTOB 3a TMOJb30BAHHE KOMMEPUYECKUM KPEAUTOM, TEHU
(HeycTOIKHM) 3a MPOCPOUKY OIUIATHI TOBapa M PacxoJI0B IO OIIaTe TOCyAapCTBEHHOM
MOILIMHBI (C YYETOM YTOUHEHHsS TpeOoBaHUI B mopsanke ctaTbu 49 ApOuTpakHOTO

npoIieccyaibHOTO KoJiekca Poccuiickoit denepaiun).
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CynebHoe  3acenaHue IPOBEJIEHO c UCIIOJb30BAaHUEM  CHUCTEM
BUJICOKOH(EPEHII-CBSI3H MPHU COACUCTBUN ApOUTpakHOro cya Jlumenkoit ooiacTu.

B 3acenanuy npuHSIIM y4yacTue NpeCTaBUTENH:

oT of0mectBa ¢ OrpaHWYeHHOW  oTBeTCTBEeHHOCThIO  «JIACAP» -
I'oncanec ©.I'O;

OT aKIIMOHEPHOro ooOmiecTBa «THXBUHCKHI BaroHOCTPOUTEIBHBIN 3aBOIY -
ITonmosa H.JI., EpmakoBa K. .

3acnymaB nokian cyabu  BepxoBHoro Cyna Poccuiickoit ®Denepaiu
AntoHoBoii M.K., BeIC/IyIIaB OOBSICHEHUSI MPEACTAaBUTENCH Y4aCTBYIOUIUX B JEJiE
mun, CyneOHas KoJulerwsi MO HKOHOMUYecKMM crnopam Bepxoshnoro Cypaa
Poccuiickon ®enepanun

yCTaHOBHJIA:

OOIIIECTBO ¢ oOrpaHWYeHHOU OTBETCTBEHHOCThIO «JIACAP» (mamee - oOmiecTBO
«JIACAP») oOpatunoch B apOUTpakHBIN CyJ C UCKOM K aKIIHOHEPHOMY OOIIECTBY
«TuxBUHCKUI BaroHOCTPOUTENbHBIN 3aBonm» (manee — oOmectBo «TBC3») o
B3bickanuu 1 704 780 pyOmenr 3amomxeHHocTH, 1 406 563 pyOneit mpomeHTOB 3a
MOJIb30BaHUE KOMMepyYeckuM Kpeautom, 281 312 pybneit 60 komeek meHH
(HEeyCTOMKHM) 3a MPOCPOUKY OIUIaThl ToBapa, 36 950 pyOieil pacxoJoB MO OIUiaTe
rOCyJapCTBEHHOU MOIUIUHBI.

Pemenuem ApOutpaxkHoro cyna Jluneukoit obnmactu ot 24 ampens 2023 r.
HCKOBbIE TpeOOBaHUs YAOBIETBOPEHBI 4YacTU4HO, ¢ oOuiectBa «TBC3» B momnb3y
obmectBa «JIACAP» B3bICKaHbl TPOLEHTHl 3a TOJb30BAaHUE KOMMEPYECKUM
KpenutoM 3a mepuon ¢ 24 mapta 2022 r. mo 09 centsabps 2022 r. B cymMme
1 406 563 pyOms1, HeycTolika 3a nepuof ¢ 24 mapta 2022 r. mo 31 mapta 2022 r. B
cymme 13 638 pyOuteit 24 Konelku, pacXxo/bl 1O YIIaTe rOCy1apCTBEHHOMN MOIMUTHHBI
B cymme 36 950 py6neii. B ocTanbHOMN 4acTH MCKa OTKa3aHo.

[ToctanoBnenuem [leBATHaANAaTOrO apOUTPAXKHOTO AaMEIIISIUOHHOTO CyJa
ot 13 oxkTsabpst 2023 r. pemieHue cyna TEPBOM HWHCTAHIIMM OTMEHEHO B YaCTH
B3bICKAHHMSI TPOLEHTOB 32 MOJb30BAHUE KOMMEPYECKUM KpEIUTOM U B

YAOBJIIETBOPCHUHU TPeOOBaHUI B YKa3aHHOM YaCTH OTKAa3aHO.
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ApOutpaxusiii cyn lleHTpanbHOro okpyra MocTaHoOBJI€HHEM OT 12 mapTa
2024 r. ocTaBWJI TOCTAaHOBJICHUE CY/a aNleJUIIIMOHHON MHCTAHITUN 0€3 U3MEHCHMSI.

He cornmacuBmuch ¢ TPUHATBIME 1O JelNy CyAeOHBIMH aKTaMHu CYIOB
aneJUIAIIMOHHON WHCTaHIIMM u OKpyra, obmectBo «JIACAP» oOpatuiocs B
Bepxosnsiii Cyn Poccuiickoit deneparum ¢ KaccalyoHHOW >kalo0oi, B KOTOPOU
CTaBUT BOMPOC 00 MX OTMEHE, CChUIASICh HA CYIECTBEHHOE HAPYIIIEHUE CYJaMH HOPM
npasa.

Onpenenenuem cynapu  BepxoBHoro Cyma Poccuiickoit  ®enepanuu
AntonoBoit M.K. ot 9 centsiOps 2024 r. kaccanmoHHas *ajnoba BMECTE C JIEJIOM
nepefaHa g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KOJuleruud 10
skoHOMUYecknUM cniopam BepxosHoro Cyna Poccuiickoit @enepannu.

B ot3biBe Ha kaccainmoHHyro xanoOy ooOmiectBo « TBC3» mpocutr ocTaBUTH
MIPUHATHIC 110 HACTOSIIEMY JIeNTy MOCTAHOBJIEHHUS CYAOB aneUISIIIUOHHON MHCTAHIIUU
1 OKpyra 0e3 U3MEHEHUsI, KaCCAllMOHHYIO JKaJI00y - 0€3 y/IOBJIETBOPEHUS.

N3yuuB wmatepuanbl Jena, MPOBEPUB B COOTBETCTBUHM C TIOJIOKEHUSIMU
crateu 291* ApOutpaxkHoro mpoueccyanbHoro kojekca Poccumiickoit denepanun
3aKOHHOCTh O0alyembIX cyJeOHbIX akToB, CyaeOHas koseruss BepxosHoro Cyna
Poccuiickoii denepanuu NpuxoIuT K BEIBOAY, YTO KaCcCallMOHHAsS )KaJlo0a MOIIEKUT
YIOBIETBOPEHUIO, a Cy/eOHBbIE aKThl CYJOB aneUISIIMOHHON WHCTAHLIUUA U OKpYyra —
OTMEHE C OCTABJICHHEM B CWUJIE PEIICHUSA CyJa IMEepBONM HWHCTAHIMU, HCXOIS U3
CJIEIYIOLIETO.

Kak ycTaHoBiI€HO Cy/iaMu M TTOATBEPKIAETCA MaTepUaliaMu Jieia, OOIIECTBOM
«JIACAP» (mocraBmuk) u obmectBom «TBC3» (mokymatens) 17 saBaps 2022 T.
3aKJIFOYEH JIOTOBOP MocTaBku MeTautonpoaykiuu Ne 154M-2021/TBC3-267-115-22.

B cnemuduxamuu ot 20 saBapst 2022 r. Ne 68 CTOpOHBI COIIacoBaliv, YTO
oruiaTa TOBapa OCYILIECTBISETCS C OTCPOUKOM 30 KaJIeHAApHBIX JTHEHM C MOMEHTa
OTTPY3KH TOBapa cO CKiaaa mno azapecy: ropon Jlumenk, ynuma Ilepeaenbueckas,
BIasicHue 3, Ha ocHoBaHuM cueta Ne 68 ot 20 suBaps 2022 r. CaMOBBIBO3 CO CKJIaJa

MOCTABIIMKA IO TOMY K€ aJIpecy.
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[MoctaBmmk 21 deBpans 2022 1. 1mMo yHUBEPCAIBHOMY IE€pPEIATOUHOMY
nokymeHTy Ne 216 oTrpy3ui B afjpec MOKyIaTelis TOBap - MPOCEYHO-BBITSHKHOM JTUCT
I1BJI-506 B xonmdectBe 18,450 ToHHBI Ha 001TyI0 cymMmmy 1 704 780 pyOmei.

B ycranoBneHnnbie crnenuduKaneil Cpokd OIulata 3a IMOCTaBICHHBIM TOBap
OT MOKYMaTeNsl He MOCTYNUJa, MPETeH3Us O MOrallleHUH 33JI0J>KEHHOCTU OCTaBIICHA
obmectBoM « TBC3» 6e3 ynoBieTBopeHus.

Ilyakrom 3.2 nmoroBopa IpeayCMOTPEHO, YTO B CiIydae IIOCTaBKM TOBapa ¢
OTCPOYKOM IJIaTEKa TOBAp CUUTACTCS MOCTABJICHHBIM Ha YCIOBHUSIX KOMMEPUYECKOIO
kpenuta. [IponeHTbl 3a MOJb30BAHUE KOMMEPYECKHM KPEIUTOM IMOKYIATellh
YIUTAYMBAET B CIEAYIOLIEM MOPSIIKE: B TEUCHHE CPOKa Ha OIUIaTy, YCTAaHOBJIEHHOTO B
crienuduKalum, craBka nporeHToB paBHa 0 (HOJb) % 3a Kabli KaJleHIapHBIN JICHb
MOJIb30BaHUSI KPEAUTOM; C MOMEHTa HCTEUYEHHUs CpPOKAa Ha OIUIATy IOCTaBJICHHOM
MPOAYKIMHU (TOBapa), yCTAHOBJIECHHOIO B CHEIU(DUKALIMKU U JIO TOTHOTO UCIOTHEHUS
o0si3aTenbCTB MO €€ orJiare, craBka TmporeHToB paBHa 0,5% 3a Kaxablid
KaJICHJIAPHBIA JIEHb TOJIb30BAaHUSI KPEIUTOM. YKa3aHHbIE MPOILICHThI HE SIBJISIIOTCS
MEpO OTBETCTBEHHOCTH, a SBJISIIOTCS IUIATOM 3a TMOJb30BAHUE KOMMEPUYECKUM
KkpenutoM. [Ipu 3TOM cyMMBI aBaHca, IpeABAPUTEIBLHON OIJIaThl MJIM MHBIX BBHITLIAT,
CCJIaHHBIX MMOKYIATEIEeM 10 MOMEHTA MOJy4eHUs TOBapa, He MOJUIeKaT U3MEHEHHUIO.

B myHkrte 6.5 moroBopa CTOpPOHBI COIIACOBAJNIM, YTO MPU MPOCPOUKE OIIATHI
TOBapa, TMOKyNareab [0 TpeOOBAaHUIO TIOCTABIIMKA OIUIAYUBAET €My [ICHH
(meycroiiky) u3 pacuera 0,1% OT CTOMMOCTH HEOIIAYEHHOTO B CPOK TOBapa 3a
KQXKJIBIM JIeHb TPOCPOUKH, HO He Oosiee 20% OT CTOMMOCTH HE OIJIAYEHHOTO B CPOK
TOBapa.

O6mectBo  «JIACAP»  momaras, 4To  HapylieHHE  MOKyMHaTeleM
YCTaHOBIICHHOTO CHeNU(pUKANMEeH CpOKa OIUIaThl TOBapa BIEYET NPUMCHECHHE
MOJIOKEHU MYHKTOB 3.2 ®W 6.5 J0roBOpa, NPOU3BEIO pPacueT IPOLECHTOB 3a
M0JIb30BaHUE KOMMEPUYECKUM KPEAUTOM M MEHU (HEYCTOMKH) 3a MPOCPOUYKY OIIATHI

TOBapa.
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Heucnonuenne  ob6mectBom  «TBC3»  mpexycMOTpPEHHBIX  JOTOBOPOM
00s13aTEeNIbCTB MOCTYKUJI0O OCHOBaHWEM Juisi oOpamienust obmiectBa «JIACAP» ¢
HACTOSIIINM HCKOM B apOUTpakHBIN Cy/I.

B mepuon paccMoTpenus aena cyaoM nepBoi mHcTaHiuu oomectBo « TBC3»
OIUIATWJIO 3aJ0JKEHHOCTh 3a T[IOCTABJICHHBI TOBap, YTO MOJATBEPKIAETCA
MJIaTeXKHBIMU TTOpydeHusiMu OT 23 aBrycta 2022 r. Ne 27784 u o1 9 centsabps 2022 r.
Ne 29770.

PaccmarpuBas cnop, cya NepBOM MHCTAHUWH, OLECHHUB IMPEICTABICHHBIE B
Marepuaibl Jeja J0Ka3aTeIbCTBA, YUYHUTHIBAS YCJIOBUSA 3aKIFOYEHHOTO CTOPOHAMU
JIOTOBOpa MOCTaBKU U OIUIATY MOKYMaTeJeM 00pa30BaBIlIecs 3a10KEHHOCTH B XO/1€
paccMOTpeHUs Aena, PyKOBOJICTBYSCh nonoxkeHnusamu crater 309, 310, 330, 332, 333,
401, 454, 506, 516, 520, 524, 823 I'paxmanckoro kojaekca Poccuiickoii @enepanun
(manee — I'paxaaHCKUN KOJIEKC), Pa3bSICHEHUSIMHU, HW3JIOKEHHBIMH B IMyHKTe 12
nocradHoBieHus: [lnenymoB BepxoBHoro Cyaa Poccuiickoit @enepamuu Ne 13 u
Bricmiero Apourpaxuoro Cyna Poccutickoit ®eneparuu Ne 14 ot 8 oktsiOpst 1998 1.
«O TmpakTUKE TNPUMEHEHHs TMOJOXKEHUM ['paxmaHckoro koaekca Pocculickoit
denepaliii O MPOLEHTAX 3a IMOJb30BAHUE UYYXKUMHU JCHEKHBIMU CPEIACTBAMUNY,
npuliea K BBIBOAY O HaJWYUMM OCHOBAHWM JUIA B3bICKaHUS MPOLEHTOB 3a
MOJIb30BAHUE KOMMEPUYECKHM KPEIUTOM M HEyCTOWKH (C y4eToM JeHCTBHS
MOpATOpHsi, BBEICHHOrO noctaHoBiIeHueM lIpaBurenscrBa Poccuiickont denepanun
or 28 wmapra 2022r. Ne497) BBUIYy HECBOCBPEMCHHOH OIUIATBI CTOMMOCTH
MIOCTaBJIEHHOT'O TOBapa.

OTMeHsIsl pellleHHEe Cyla B 4YacTH B3bICKaHUS MPOLEHTOB 3a IOJb30BaHUE
KOMMEPUYECKUM KPEAUTOM, CYJ aneUISIHMOHHON MHCTAHIIMU UCXOJUJ U3 TOrO, YTO
CTOPOHAaMH B JOTOBOpPE HE COTJIACOBAHBI CYIIECTBEHHBIE YCIIOBUS KOMMEPYECKOTO
KpeauTa, MPEeAyCMOTPEHHBIE HOPMaMH T'PaXKJAHCKOIO0 3aKOHOJIATENILCTBA O KPEAUTE
W 3aiiMe, B CBSI3M C YE€M COJIepKaIeecs B MyHKTe 3.2 1oroBopa yciaoBue (pakTuIecKu
ABJSICTCS COTJIAIEHHWEM CTOPOH O HEYCTOWKe. BmecTte ¢ TeM OJHOBPEMEHHOE
MIPUMEHECHUE OTBETCTBEHHOCTH B BUJE HEYCTOMKH, MPEAYCMOTPEHHOW MYHKTOM 6.5

A0roBopa 3a HAPYIMCHUEC CPOKOB OIIAThI TOBAapa, 1 OTBETCTBCHHOCTHU 3a HAPYIICHHC
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CPOKOB OIUIaThl TOBAapa MO IMYHKTY 3.2, MOMMEHOBAHHOW IJIATOM 3a IOJIb30BAaHHE
KOMMEPYECKUM KpPEAUTOM, BJIEYET NPUMEHEHHUE JBYX MEp OTBETCTBEHHOCTH 3a
HapyIIEHUE OJIHOTO U TOTO K€ 003aTeIhCTBA, YTO HEAOMYCTUMO.

Cyn okpyra noaaep:kaji BbIBOJbI Cya AaleJUISIIUOHHON WHCTAHIIUY.

Mexay Tem cyaaMu IByX MHCTAaHIIMK HE YUTEHO CIEAYIOLIEE.

CornacHo cratbe 823 ['pakIlaHCKOTO KOJIeKCa JOTOBOpPaMH, HCIIOIHEHUE
KOTOPBIX CBSI3aHO C MepeJadyeil B COOCTBEHHOCTh APYTOM CTOPOHE JEHEXKHBIX CyMM
WA  JPYTUX  BEIIEH,  ONPEAEISIEMBIX  POJOBBIMM  NPU3HAKAMH,  MOXET
IIpeNyCMaTpPUBATBECS TNPENOCTABICHUE KpeAuTa, B TOM 4YHCIE B BHJE AaBaHCA,
MpeBAPUTEILHON OIIaThl, OTCPOYKA M PACCPOUYKH OIUIAThI TOBapOB, pabOT WU
ycIIyr (KOMMEPUYECKHI KPEIUT), €CIIM NHOE HE YCTAHOBJIEHO 3aKOHOM.

K xomMepueckoMy KpeauTy NMPUMEHSIOTCS MpaBwuiia riasbl 42 ['paxkmanckoro
KOJIEKCa, €CIM HMHOE HE MPENyCMOTPEHO MNpaBWIaMU O JOTOBOPE, U3 KOTOPOTO
BO3HUKJIO COOTBETCTBYIOIIEE 00S3aTENBCTBO, U HE MPOTUBOPEUUT CYIIECTBY TAKOTO
00s13aTeNbCTBA.

N3 copepxanusd JAHHOM HOPMBI ['paxkIaHCKOrO KOJEKCa CJEIyeT, 4YTO
KOMMEPYECKHUN KPEAUT II0 CBOEM NMPABOBOM NPHUPOJIE SBJISETCA HE CAHKIUMEHW I10
OTHOLLICHHUIO K JOJDKHUKY, & OJHUM W3 BHUJOB 3aiiMa, a MPOLIEHTHI, B3UMAEMBbIE 3a
MOJIb30BAaHUE KOMMEPUYECKMM KpeauToM (B TOM YHCIE CYMMaMH aBaHca,
MpEeJBAPUTEIBLHON OIUIAThI), SIBISIIOTCA IUIATOM 32 TOJIb30BAaHUE JICHEKHBIMU
CpPEACTBaMU.

CooTBeTcTBYIOIIEE PA3ZBICHEHUE 3aKPEIUIEHO B NMYHKTE 12 NOCTaHOBJIEHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®@epepanuu u Ilnenyma Beiciiero
Apoutpaxnoro Cyma Poccuiickoii ®enepanmu or 8 oxrsops 1998 . Ne 13/14
«O npakTuke TpUMEHEHUs TmonoxkeHud ['paxknmanckoro koxaekca Poccuiickoit
@enepanii 0 MPOLIEHTAaX 3a IOJb30BAHUE YYKHMHU JICHEKHBIMU CPEJICTBAMHU» H
nyHkte 37 mnocranoBieHus llnenyma BepxoBHoro Cyna Poccuiickoit denepaunu
ot 22 HosiOps 2016T. Noe 54 «O HEKOTOPHIX BOMpPOCAX MPUMEHEHHs OOIINX
nosioxxeHud ['paxxaanckoro koxaekca Poccuiickoit @enepannu 00 00s3aTenbCcTBax U

HUX UCIIOJTHCHHUN)).
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Takum o00pa3oMm, KOMMEPUECKHH KpEauT MpeAcTaBiseT co0oil miary 3a
WCIIOJIb30BAaHUE  JICHEKHBIX  CPEJACTB, TMOJYYEHHBIX MPEIBAPUTEIBHO  JIMOO
COXpaHSIEMBIX /10 HACTYIUIEHUS CPOKa IJIaTeXka MOCie MOJIyYeHUsI TOBApa, U SIBISETCS
B SKOHOMHUYECKOM CMBICII€ IJIATOM 3a MPAaBOMEpHbIE ACHCTBUS MO HCIOIb30BAHUIO
(MHAHCOBOTO WJIM MAaTEPHAIBLHOTO pecypca, MO3BOJISIS IIEHY CHENKH pa3IeluTh Ha
MOCTOSSHHYIO0,  yYKa3aHHYI0 B  (UKCUPOBAHHOW CyMMe, U  TEPEMEHHYIO,
PACCUUTHIBAEMYIO 32 MEPUOJ MPABOMEPHOrO MOJIb30BAHUSI TOBApaMH U JEHEKHBIMH
CPEICTBAMH.

[IpoLleHTBl O KOMMEPYECKOMY KPEIUTY SBIISIIOTCS IJIATOW 332 NMPaBOMEPHOE,
00yCIJIOBJIEHHOE JIOrOBOPOM IOJIb30BAaHUE JACHEKHBIMU CPEACTBAMHU U OTIIMYAIOTCS OT
HEYCTOMKH 32 IMPOCPOYKY MCIOJHEHHUS JIEHEKHOTO 00s3aTeNnbCTBa, HMEIOLIEH
CAHKITMOHHBIN XapakTep U NPUMEHSIONIEHCS MPU HAPYIICHUU CPOKa HCIOTHEHUS
JEHE)KHOTO 0053aTeNbCTBA.

B cuny nynkra 2 crateu 1, cratbu 421 I'pakaaHCKOTO KOJEKCa TPAXKAAHE U
IOpUIMYECKUE JIMIA CBOOOJHBI B YCTAHOBJIEHWM CBOMX IpaB M OOA3aHHOCTEH Ha
OCHOBE JIOTOBOpA U B OMNPEJECICHUH JIOOBIX HE MPOTUBOPEUAIUX 3aKOHOAATEIbCTBY
YCIIOBUI JJOTOBOPA.

CropoHbl  BOpaBe, PYKOBOJCTBYSICh MPHUHIMIIOM CBOOOJBI  JIOTOBODA,
00yCIIOBUTh BO3MOXKHOCTh B3MMaHHMsI C TOKyMHaTess MiaThl 3a MPEIOCTaBICHHBIM
KOMMEPUYECKUI KpPEIUT BO3HUKHOBEHHMEM Yy HEr0 MPOCPOYKHM IUIATEXKA, YTO HE
TpaHC(HOPMHUPYET MPOLIEHTHI [0 KOMMEPUYECKOMY KPEIUTY B MEPY OTBETCTBEHHOCTH.

CornacHo pa3bsiCHEHUSIM, U3JI0KEHHBIM B yHKTE 43 noctaHoBieHus [ienyma
BepxosHoro Cyma Poccuiickort @enepanuun ot 25 aexabpst 2018 r. Ne 49 «O
HEKOTOPBIX BOMPOCAX MPUMEHEHHUs OOMIMX TMOJOKEeHU ['pakmaHCKOro Kojekca
Poccuiickorn denepanyu 0 3aKIIOYEHMM M TOJIKOBAaHWH JIOIOBOPA», YCIOBHUS
JIOTOBOpa MOJUIEKAT TOJKOBAHHIO B CHUCTEMHOM B3aMMOCBA3M C OCHOBHBIMU
HayaJlaMM TPaXXJAHCKOIO 3aKOHOJATENbCTBA, 3aKPEIUIEHHBIMM B cTarbe 1
['paxxgaHCKOro KoJeKca, IpyruMu MOJIOKEHUAMH | 'pak TaHCKOr0 KOAEKCa, 3aKOHOB U
MHBIX AaKTOB, COJEP)KAIIMX HOPMBI TpaXJaHCKOro rmpaBa (ctateu 3, 422

I'paxknaHCKOro Kojaekca). 3HaUY€HUE YCIOBMS JIOTOBOPAa YCTAHABIMBAETCS IIyTEM
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COTOCTABJICHUsI C JIDYTUMHU YCIOBUSMH M CMBICIIOM JOTrOBOpa B IiesioM (ab3all
nepBeiii cratbu 431 ['paxkmaHckoro kojekca). YCIOBUSL JIOTOBOpa TOJIKYIOTCS H
paccMaTpUBAIOTCS CYIOM B HX CUCTEMHOM CBSI3U M C YYETOM TOTO, YTO OHU SIBJISIIOTCS
COTJIACOBAHHBIMH YaCTSIMU OAHOTO AOTOBOpPA (CUCTEMHOE TOJIKOBAHHUE).

N3 OykBaJIbHOTO COJIEpKaHMs MTyHKTA 3.2 IOTOBOpA CIENYET, 4YTO 00SI3aHHOCTh
MOKyINaTens IO yIulaTe MPOLEHTOB 32 IOJb30BaHUE KOMMEPUYECKUM KpPEeIUTOM
MOCTaBJICHA B 3aBUCUMOCTh OT COTJIACOBaHUS CTOPOHAMHM OTCPOYKH ILIaTEXkKa.
[Tpu sTOM CTOpOHAaMU ompeielieHa TulaTa 3a MO0JIb30BaHUE ACHEKHBIMU CPEJICTBAMU U
OTJIEIbHO YKa3aHO Ha TO, 4YTO JIaHHBIE MPOIEHTHI MEPOl OTBETCTBEHHOCTU HE
SIBJISIFOTCSL.

B nanHoM cnydae conep)kaHue mMyHKTa 3.2 TOroBopa HE JOIYCKAET HESICHOCTH
U JIBOSIKOTO TOJIKOBAHMSI, C OUEBUIHOCTHIO CBUIETEILCTBYET O TOM, UTO CTOPOHAMHU
corjacoBaHa rnepejiaya ToBapa Ha YCIOBUSIX KOMMEPUYECKOTO KpEeanTa.

Ilpn Takoy cuTyanuu, KOrjga CTOPOHAMHM B paMKax IPEIOCTAaBICHHOW WM
CBOOOIbI IOrOBOpa COTJIACOBAHO YCIIOBHE OO YIUIaTE ONpPECIICHHBIX MOBPEMEHHBIX
maTexen (MCUUCIIIEMBIX B MPOIIEHTaX) MPU HECBOEBPEMEHHOM oOIuiaTe, K KOTOPhIM
MIPUMEHHUMBI TIPaBUjIa 0 KOMMEPUYECKOM KPEAUTE, CyJl HE BIpaBe KBAIU(PUIIUPOBATH
UX UHBIM 00pa3oM, TaK KaK 3TO MCKAKAET BOJIO CTOPOH.

C y4eToMm H3JI0KEHHOTO, MOCKOIbKY B crnenudukanuu ot 20 suBaps 2022 r.
Ne 68 cropoHb! coriacoBanu oruiaty ToBapa ¢ orcpoukoi 30 KajgeHAapHBIX JHEH C
MOMEHTa OTIPY3KM TOBapa CO CKJaJa MOCTABIIMKA, YTO Ha OCHOBAHHMM MYyHKTa 3.2
JIOTOBOpA  CBUJIETEIHCTBYET 00 OCYIIECTBICHUHM TIOCTaBKM HA  yCIOBUSAX
KOMMEPUYECKOTO KPEeAUTa, CyJ MEPBOM MHCTAHLIMK MPUIIET K IPABOMEPHOMY BBIBOIY
O HaJM4yuu Yy IMOCTAaBUIMKA IpaBa pPACCUUTHIBATH Ha IOJYyYEHHE MPOLIEHTOB 3a
MOJIb30BAHUE JEHEXKHBIMU CpPEJICTBAMH (KOMMEPUECKUM KPEAUTOM) B pa3Mepe,
OINPEJEICHHOM C MTOKYIaTENIEM B JOTOBOPE.

Cyn aneuisaiMoOHHON MHCTaHIMU NPHU OLIEHKE YCJIOBUH NMyHKTa 3.2 AOroBOpa
JOMYCTUJI HEBEPHOE TOJIKOBAHHME YKa3aHHBIX BBIIIE HOPM IIpaBa W MPHUIIET K
OomK1O0YHOMY BBIBOJIy O TOM, YTO CTOPOHAMHU COTJIaCOBaHA OTBETCTBEHHOCThH 3a

HEWCITOJIHCHHUE 00513aTeIbCTBA I10 OIJIaTe TOBapa.
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ApOuUTpakHBIN CyJl KACCAIIMOHHOW WHCTAHIIMK BOMPEKH TPEOOBAHMIM 4YacTu 1
cTaTbu 286 ApOHTpPa)KHOTO TMpoleccyalbHOro Kojaekca Poccuiickoii denepauu He
YCTpaHWJI HapYILIEHHUS, TOMYIIEHHbIE CYyJ0M aNeJUIALMOHHON NHCTAHLIUH.
[Tpu takom monoxenun CynebOnas kosuierus BepxosHoro Cyna Poccwuiickoit
denepaluu HAXOJUT, YTO COCTOSIBIIMECS IO /€Ny MOCTAaHOBJIEHUS apOUTpa)KHBIX
CyJIOB amneJUISIMUOHHON HMHCTAaHIIMM M OKpyra IOJieKaT OTMEHE Ha OCHOBAaHUU

11 ApGutpaxkHoro mpomueccyanbHOro Koaekca Poccuiickoi

yactu 1 cratbu 29
®depnepaluu, Kak OPUHATHIE OPU CYHIECTBEHHOM HApYUIEHWU HOPM MaTEpUAIbLHOIO
MpaBa, C OCTABJICHUEM B CUJIC PEIICHUS CyJia IEPBOM MHCTAHIIUY.

PykoBoxacTBysick cTathamu 29111-291'*  ApGurpaxHoro mnporeccyanrbHOro
koniekca Poccuiickoit denepannn, CyaeOHast KOJJIErUsl MO0 SKOHOMHUYECKHUM CIHOpaM

Bepxosnoro Cyna Poccutickoi @enepaiuu

orrpeacjIuiia;

MOCTaHOBJIeHHE  JleBITHaALATOrOo  apOUTPaKHOrO  anejUIIMMOHHOTO  CyJa
ot 13 okTsa6ps 2023 1. u moctaHoBiaeHue ApoOutpaxHoro cyna LleHTpanbHOro okpyra
ot 12 mapra 2024 r. no geny Ne A36-6042/2022 Apbutpaxnoro cyna Jlunenkoun
00J1aCTH OTMEHHUTb.

Pemenne ApOutpaxuoro cyna Jlunernkoit obmactu ot 24 anpens 2023 r. mo

TOMY K€ JCIIY OCTAaBUTL B CHIIC.

[IpencenarenbCTBYIOMINN CYyAbs A.A SAxumoB
Cynps M.K.AHTOHOBA

Cynps M.B.IIponuna



