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BEPXOBHBIN CY ]
POCCUHNCKOU ®EJIEPALINU

ONMPEAEJEHMUWE
Ne 308-0C25-999

r. MockBa Jemo Ne A01-458/2023

PesomtoTrBHAs yacTh onpeaenenus oobsaBieHa 24 urons 2025 r.
[TonHBIN TEKCT ONpeeNIeHusl U3roToByieH 3 uroisa 2025 r.

CyneOHas kojulerus 1O SKOHOMHUYECKMM crnopaM BepxoBHoro Cygna
Poccuiickon denepanuu B cocrase:
MPEACENATENBCTBYIOLIETO CYAbU Uyuynosoit H.C.

cyaeu bopucosoi E.E., I'paueson 1.JI.,

paccMoTpesia B OTKPBITOM CyAe€0HOM 3acelaHud KacCallMOHHYIO »Kano0y
o0miecTBa € OTpaHUYEHHOM OTBeTCTBEHHOCThIO «llapTHep» Ha perieHue
Apobutpaxuoro cyna Pecryonuku Anpires ot 12 despans 2024 r., mOCTaHOBICHHE
[IaTHagIaTOTO ApOUTPAKHOTO aNeIUISIMOHHOTO cyaa oT 22 wutons 2024 1. u
noctaHoBieHue ApOutpaxHoro cyna CeBepo-KaBkasckoro okpyra ot 25 HOsiOps
2024 . o ey Ne A01-458/2023.

B cyneOHOM 3acenaHuy NPUHSIN yYacTHE:

OoT oOmectBa €  OrpaHMYEHHOHM  OTBETCTBEHHOCThIO  «[lapTHep»:

Myxamenssposa FO.P. no nosepennoctu ot 20 urons 2025 r.
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3acnymaB goknan cynen  BepxoBHoro Cyna Poccuiickoit ®@epepanuu
Uyuynosoit H.C., Bbic/TyII1aB 00BSICHEHHS TIPEICTABUTENS 00IIECTBA C OTPAHUYEHHOM
orBercTBeHHOCThIO «IlapTHepy, CyneOHas KOJUIErHsi MO SKOHOMHUYECKUM CIIOpaM

BepxoBuoro Cyna Poccuiickoit denepanyu
ycTaHOBHJIA:

OO0111ecTBO C OTPaHUYEHHON OTBETCTBEHHOCTHIO «Mwup omanyOku» (manee —
000 «Mup omamyOku», OOIIECTBO, HCTEI]) OOPaTHIOCH B ApPOUTPaKHBIN CyI
PeciyOnuku Appiress ¢ UCKOM, YTOYHEHHBIM B COOTBETCTBUM €O cTaThed 49
ApOutpakxHoro mporeccyalrbHoro kojekca Poccuiickoit ®denepanuu (mamee —
AIIK P®), x oOmiecTBy ¢ OrpaHMYe€HHON OTBETCTBEHHOCTHIO «IlapTHep» (mamee —
00O «IlaptHep», KomnaHus, OTBETUHK, 3asBUTEIb) O B3BICKAHUHU 3aJ0JKEHHOCTH
no joroBopy apennabl ot 2 ampenst 2021 r. Ne 96 (nmanee - goroBop apeHibl) B
pasmepe 1 767 570,58 py0., meycroitku B cymme 1 007 354,94 py0., yOBITKOB B
pazmepe 537 918 py0.

Pemennem ApGutpaxuoro cyna Pecmybnuku Anpirest ot 12 despans 2024 r.,
C y4eTOM olpeaeneHuss o0 ucrpaBieHuu onedarku ot 12 ¢gespans 2024 r., ¢ OO0
«ITaptaep» B monssy OOO «Mwup onanyOKu» B3bICKAHAa 3aJ0KEHHOCTh TIO
noroBopy apenabl 3a nepuon ¢ 2 anpens 2021 r. no 30 centsiopsa 2023 r. B pa3mepe
1 767 570,58 py0., neycroiika B cymme 1 007 354,94 py6., yObITKM B pa3zmepe
477 918 py0., pacxodpl MO YyIUlaT€ TOCYJapCTBEHHON TOIUIMHBI B pa3Mepe
38 844 pyO.

[Toctanosnenuem IlsTHagaTOr0 ApOUTPAXKHOTO ANEIUISIMOHHOTO CyJa OT
22 wutonst 2024 1., ocTaBlICHHBIM 0€3 M3MEHEHHS IOCTAHOBJICHHEM ApPOUTPaKHOTO
cyna Cesepo-KaBkaszckoro okpyra ot 25 HosiOpst 2024 r., npunsart otkaz OO0 «Mup
onayyOKu» B 4aCTH UCKOBBIX TpeboBaHui o B3pickanuu 372 805,87 py0. HEYCTONKH,
B CBSI3U C 4YeM pelieHue cyaa ot 12 ¢gespans 2024 r. B yka3aHHOM 4acTH OTMEHEHO,
MPOU3BOJICTBO MO JENy MPEKPAIICHO; B OCTAJIBHOM YacTU PE30JIOTHBHASA YacThb
peleHus cya U3J0XKeHa B caeayrouieil penakuuu: «B3psickate ¢ OO0 «IlapTHep» B

nonb3y OO0 «Mup omanybkm» 1 767 570,58 py6. 3amomkeHHocTH, 634 549 pyo.
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Heycrovku, 477 918 py0. yOwsiTkoB, 34 003,20 py0. pacxomoB 1o yIuiaTe
rOCYy/JapCTBEHHOM TNOLUIMHBI. B  yIOBIETBOPEHMH OCTAJIBHOM YaCTU HCKOBBIX
TpeOOBaHUN OTKA3aThy.

OnpenenenueMm cyapun  BepxoBHoro Cyma  Poccumiickoit  ®deaeparnuu
Uyuynosoit H.C. ot 25 mapra 2025 r. )xano6a Komnanuu BMecTe ¢ JelIoM mepeaaHa
JUIS paccMOTpeHus B cyneOHoM 3acenannu CyneOHOM KOJUIETUU TTO SKOHOMUYECKUM
criopam BepxosHoro Cynaa Poccutickoit @enepariuu.

B cynebHom 3acemanuu mnpenactaButenb KommaHuu mojajaep:Kan JA0BOJIbI
KaJIO0OBI.

[IpencraButens OOmecTsa B cyAeOHOE 3aceaHHe HE SBHWICA, W3BEUICH
HaJJIeKaIUM 00pa3oMm.

B cootBerctBum co crartbeit 291.10 AIIK P® HesBka ykazaHHOTO JHIla HE
SIBJISIETCS MPETISITCTBUEM JIJIs PACCMOTPEHUSI JieJia B €T0 OTCYTCTBUE.

OcHOBaHMSIMU JJI1 OTMEHBI WJIM HU3MEHEHHUsI CyAeOHBIX aKTOB B IOPSJIKE
KaCCallMOHHOTO Mpou3BoAcTBa B CyneOHOW KOJUJIETMHM MO SKOHOMHYECKUM CIIOpaM
BepxoBuoro Cyna Poccuiickoit deaepanuu sIBJISIIOTCS CYIIECTBEHHBIE HapYIICHUS
HOPM MaTe€pUaJIbHOTO MpaBa U (WIM) HOPM IMPOIECCYalbHOTO IIpaBa, KOTOPHIE
MOBJIMSUIM HAa UCXOJ1 ieTia U 0e3 yCTpaHEeHHsI KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE
M 3allMTa HapylIeHHBIX T1paB, CBOOOJ, 3aKOHHBIX HHTEPECOB B cdepe
MPEANPUHUMATETFCKOM M WHOM HKOHOMHYECKOW AESITENIbHOCTH, a TaKXKe 3alluTa
OXpaHseMbIX 3aKOHOM IyOMuHbIX nHTEepecoB (dacTh 1 cratbu 291.11 ATIK PO).

N3yunB matepuanbl fena W JOBOJBI KAaCCAI[MOHHOW >KaJOObI, MPOBEPUB B
cooTBeTcTBUM C ToJiokeHusiMu ctaThu 291.14 AIIK P® 3akoHHOCTH 00KaITyeMbIX
cyne6nbix aktoB, CyneOnas kosuterusi BepxoBaoro Cyna Poccuiickoit denepanmu
MPUXOJIUT K BBIBOJY, YTO COCTOSIBIIMECS IO JENY CY/IeOHBbIE aKThl MOJIEKAT OTMEHE
B UaCTH YJOBIETBOPEHHS UCKOBBIX TpeboBanuii OOO «Mup omnamyOku» o
B3bickanuu ¢ OO0 «llapTHep» 3a10KEHHOCTH MO JIOTOBOPY apeHIIbl OT 2 ampess
2021 r. Ne 96 3a mepuox c¢ 2 anpens 2021 r. mo 30 centsdps 2023 r. B cymme 1
767 570,58 py6., HeycToliku B pazmepe 634 549 py6. u pacnpeneneHus CyneOHBIX
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pPacxo/ioB, C HaIPaBIICHUEM Jiejia B YKa3aHHOW YaCTH HA HOBOE PACCMOTPEHUE B CY/I
MEPBOM MHCTAHIUU IO CIEAYIOIINM OCHOBAaHUSIM.

Kak ycTraHOBIE€HO cygamMu U MOATBEPKIAETCS MaTepUaiamMu Jena, 2 anpens
2021 r. mexay OOO «Mwup omnamnyOokum» (apermomarens) u OOO «IlaptHep»
(apennmatop) 3aKkir04eH I0roBop apeHasl Ne 96.

B cootBercTBHE ¢ ykazaHHBIM jgoroBopoM OOO «Mup omanmyOku» mepemaano
00O «IlapTtHep» B apeHmy 3a IaTy OOOpYyIOBaHHE OMATYyOKH HAa OOIIYI0 CyMMY
637 281,60 py6.: mo crenudukanuu Ne 1 — o6opynoBanue croumocthio 20 500 pyo.
3a mwiary B pazmepe 2 800 py6. ¢ 3 anpens 2021 r. nmo 16 anpens 2021 r. (3a 14
nHei); no cnenudukanuu Ne 2 — obopynoBaHue ctoumoctbio 342 162,40 py0. 3a
miaty B pazmepe 13 188 py06. ¢ 6 anpens 2021 r. mo 19 anpens 2021 r. (3a 14 aneit);
no cnemudukanuun Ne 3 — obopynoBanue ctoumocteio 21 200 pyO. 3a miaty B
pasmepe 1820 py0. ¢ 7 ampenst 2021 r. mo 16 anpenst 2021 r. (3a 14 nueil); 1o
cnenupukanuu Ne 4 — obopynoBanue cTrouMocThio 253 419,20 py0. 3a miaty B
pasmepe 15 675 py6. ¢ 22 ampens 2021 r. mo 6 mas 2021 r. (3a 15 nHeit), dro
MOATBEPKACHO akTaMH npuema-nepeaaun ot 2 ampens 2021 r. Ne 1, ot 5 anpens
2021 1. No 2, ot 6 anpestst 2021 1. Ne 3, ot 21 anpens 2021 1. Ne 4.

[To ycnoBusiM 10roBOpa apeHAaTOp BHOCUT apeHAHYIO IJIaTy B O€3HATIMYHOM
MOPSIJIKE HA CUET apeHJ0JaTeNs 3a MEPBBIM MECSIl apeH/bl B T€UEHUE JIBYX AHEH C
MOMEHTa moAmnucaHusi noroopa. Ormiata MOCIEAYIOUIUX TEPUOJOB aAPEHIbI
00OpyIOBaHMUsI OCYILIECTBISAECTCS apeHJAaTOPOM IIyTeM IEepEUYHCICHUS apeHAHON
IJIaTHI 32 TP OAHKOBCKHUX JHS J0 Hadayia CIeIyIoIIero mepruoaa apeH bl (MyHKT 4.2
JIOTOBOPA).

3a IpOCpPOYKY yIUIaThl apEHIHOM IUIAThl B YCTAHOBJIEHHOW JOTOBOPOM CPOK
apeHaTop yIUIAYMBAET apeHJoaaTento e’ B pasmepe 0,3% ot cymmel gonra 3a
KXKIBIA J€Hb MPOCPOYKM B TeUeHHE S5 pabouynx MAHEW C JaThl MOJyYeHUs
TpeOOBaHMsI, HAMPaABICHHOTO apeHaoAaTeIeM B MNUChMEHHOW Qopme (IyHKT
5.1xporoBopa ). Jlo mpuema uMyIIecTBa B apeHy apeHIaTOpP BHOCUT apeHI0JATENIO
0o0eCreynTeNbHbI TUIATEXK B CyMME, YKa3aHHOW B creuudukanuu (MpuioKeHHe

Ne 1), nubo nmpenocrapisger OaHKOBCKYIO FapaHTUIO HA JIAHHYI0 cyMMY. MoMeHTOM
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Hayayia TMOJIb30BaHUA OOOPYJOBAaHMEM U COOTBETCTBEHHO HAYMCIICHUS apPEHIHOMN
IJIaThl ~ CUMTAETCS JaTra MOANMCAHUS CTOPOHAMHU akKTa IpueMa-leperadyud |
YHUBEpPCAJIBHOTO TepenaroyHoro akra (paiee - YII/), a MOMEHTOM OKOHYaHHS -
JeHb  TOJNUCAHUS  CTOPOHAMH  aKTa  IMpHeMa-claud  OOOpYJOBaHUS |
COMPOBOJUTEIHLHOTO JIOKYMEHTa, B KOTOPOM YyKa3aH IE€pPedYeHb OO0O0PY/I0BaHMSI,
MOJITBEPIKIAIOIIIETO €ro BO3BpaT apeHaoaareto (myHkThl 2.4, 4.1, 6.6 morosopa).

AKT Tnpuema-caauu apeHJ0BaHHOIO o0oOpyZOBaHUsl OT apeHjaaTropa
IIOAIMCHIBAETCSI CTOPOHAMM C  yKa3aHUEM €ro TEXHUYECKOI'O0 COCTOSIHUS.
Bospamennoe o0opynoBaHnue AOKHO OBITH MOJHOCTHIO MCIIPABHO M MPUTOTHO IS
nanbHEenIen SKCIuTyaTaiuu (MyHKT 2.5 1oroBopa).

O06opyioBaHKE, HEMIPUHATOE MO COMPOBOJUTEIBLHOMY JTOKYMEHTY, B KOTOPOM
yKa3aH MepeyeHb OOOpYy/IOBaHUSA, W aKTy MpUeMa-liepenadyd oOOpyIOBaHUSA U3
apeH/Ibl, CUUTAETCs HEBO3BPAIICHHBIM M Ha Takoe OOOpYJOBaHHWE HAYMCIIAETCS
apeH/iHas IuIaTa JIo €ro Bo3Bpara JIM0Oo A0 MMCbMEHHOTO 0TKAa3a apeHIaTopa BEPHYTh
HEBO3BpAIllEHHbIE €IMHMIIBI 00OopymoBaHus. B  cimydae oTka3a Bo3Bpara
0o0OpyZIOBaHUSI apeHJATOp BO3BpALAE€T €ro MOJHYI CTOMMOCTb COIJIACHO
npuioxxkeHuto Ne 1 (myHkr 3.1.4 norosopa).

B cnyuae ecnu apennaTop He BO3BpaTHil 000pyJAOBaHUE JIMOO BO3BpATHII €TI0
C HApYUIEHUEM YCTaHOBJIEHHBIX JIOTOBOPOM CPOKOB, apE€HJIATOpP B CUJTY ITyHKTa 3.2.8
JI0TOBOpa BIpaBe TpeOOBaTh BHECEHUE apEH]IHOM IIATHI 32 BCE BpeMs MPOCPOUKH, a
TakKe MOTpeOOBaTh BO3MEIICHUS IPUYUHEHHBIX YOBITKOB.

ApeHaarop B ciiydae XUIICHUS, THOEIH, TOBPEXKICHUS, Pa3pyIICHUS, YTPATHI,
CIIy4ailHOW MOpYH, MPEKIECBPEMEHHOTO M3HOCA O0OPYNOBaHUSA WM OTKa3a OT €ro
BO3Bpara, 00s3aH HE3aMEJUIMTEILHO HHGOPMUPOBATH APEHI0AATENsI, BO3MECTUTH
€My TPUYMHEHHBIC B CBSI3U C 3TUM YOBITKH B pa3Mepe CTOMMOCTH 000PYIOBaHUS,
YKa3aHHOU B IpuiiokeHuu Ne 1 K ToroBopy, MOCpeaCcTBOM MEPEUHNCICHUS TEHEKHBIX
CPEIICTB Ha pacYEeTHBIA CUET apeHIoJaTelNisi B TeueHHWe S5 paboumx JHEW ¢ AaThl
MOJIy4eHHs] TpeOOBaHUsA, HANpPABIEHHOTO apeHJ0JaTe]ieM B MUCbMEHHOU (opme

(mynkTsel 3.3.9, 5.5 norosopa).
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JloroBop nerictByet a0 31 nexabpst 2021 1., a M0 BO3HUKIIMM 00s3aTEILCTBAM
— JI0 TIOJIHOT'O MCIIOJTHEHUSI CTOPOHAMH CBOMX 00s13aTENBCTB (MYHKT 6.5 10TOBOpA).

B cBs3u ¢ HeHamsexanuM HUCIOJHEHHEM apeHJIaTOpoM 00s3aTeNbCTB IO
BHECEHUIO ApEH/IHOW IJIaThl apeHJoJaTellb Ha OCHOBaHWUM NyHKTa 6.13 goroBopa
16 wrons 2021 r. HampaBWi B aapec apeHaaTopa yBeJIOMIICHHE 00 OJHOCTOPOHHEM
pPacTOp:KEHUU JOroBOpa.

[TockonbKy Mocie pacTOpKEHHsI T0TOBOpa 33J0JKEHHOCTD 110 apEHAHOM I1aTe
He Oblja moramieHa W apeHJ0BaHHOE 00OpYAOBaHME apeHAATOPOM HE BO3BPAIICHO,
000 «Mup onanyOokm» HamnpaBuio B ajgpec OOO «IlaptHep» npeTeH3uro Ot
19 oktsa6ps 2021 1. Ne 666 0 HEOOXOAMMOCTH YIUIATHTh 3aJI0JKEHHOCTH IO
apeHaHoi ruiate B pasmepe 279 949 py6. no coctostHuto Ha 30 centsa0Ops 2021 r. u
BO3MECTUTh CTOUMOCTb HEBO3BPAIlICHHOTO 000pyAoBaHus B pazmepe 637 281,60 pyO.
B TEYEHHUE 5 KaJICHJAPHBIX JHEH C MOMEHTA MOJIyYeHHsI PETEH3HUHU.

VYkazaHnHble TpeOOBaHUS apeHA0aTeNsl HE ObLIN UCIIONHEHBI B T0OPOBOJIHLHOM
MOpsIZIKE, B CBA3M C YE€M B aJpec apeHJaTropa BHOBb HaIlpaBi€HA MPETEH3Hs OT
24 mas 2022 1. Ne 781 006 ymutate B cpok 10 30 mas 2022 r. 3aJ0KEHHOCTH IO
apeHaHoM muate B pasmepe 537 831 pyO. mo cocrosinuio Ha 28 depayst 2022 1. u
KOMITEHCAIIMOHHON CTOMMOCTH HEBO3BPAIIEHHOTO 000pyI0BaHus B pasmepe 537 717
pyo.

OcraBieHue mpeTeH3uid 0e3 yAOBIETBOPEHUS IMOCTYKUJIO OCHOBAaHUEM IS
obpamennst OO0 «Mup onaryOKu» B apOUTPaX)HBIN CyJ] C HACTOSIITUM UCKOM.

Cyn nepBoi MHCTAHITMU, UCCJIEI0OBAB U OIICHUB I10 MpaBUiiaM ctateit 9, 65, 68,
71 AIIK P® npexacrtaBiieHHbIE B MaTepHalibl Jiejia J10Ka3aTeIbCTBA, PYKOBOJICTBYSIChH
cratbsimu 15, 307, 309, 310, 319, 329, 333, 606, 614, 622, 1105, 1064 I'paxx1anckoro
kojekca Poccuiickoit @enepanuu (manee — I'paxnganckuit konekc, 'K P®D),
Pa3bSICHEHUSIMU, H3JI0KEHHBIMM B NyHKTE &8 moctaHoBieHusi llnenyma Beiciiero
Apoutpaxnoro Cyna Poccuiickoit @epepaunu ot 6 uroHs 2014 r. Ne 35 «O
MOCJIEJICTBUAX PAaCTOP’KEHUs JOroBopa» (najnee - nmocraHoBieHue [lnenyma Ne 35),
nyHkre 12 nocranosinenus Ilnenyma BepxosHoro Cyna Poccniickonn @enepanun ot

23 nronda 2015 r. Ne 25 «O npuMeHEeHNHM CyAaMu HEKOTOPBIX IMOJOKEHUM paznaena |
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yact TniepBoil ['paxkmanckoro koxaekca Poccuiickoit ®enepamuu» (nmanee -
noctaHoBneHue Ilnenyma Ne 25), mynkrax 4, 5, 66, 68 nocranosienus [lnenyma
BepxoBaoro Cyna Poccuiickoit ®@epepanuu ot 24 mapra 2016 r. Ne 7 «O
MIPUMEHECHUU CyJaMU HEKOTOPBIX IMOJIOkKEHUH [ paxkmaHckoro koaekca Poccuiickoi
@denepaniui 00 OTBETCTBEHHOCTH 3a HapylleHHWE 00s3aTenbCcTB»  (nanee-
noctadoBienue [lnenyma Ne 7), ycTaHOBUB (akT mepenayd HCTIOM OTBETUYHUKY
onajxyOKH B apeHy B OTCYTCTBHUE JOKAa3aTelIbCTB €€ BO3BpaTa, MPUHSIB BO BHUMAHHE
COBEPIIICHHBIE OTBETYMKOM OOECICUUTENIbHBIC IIIATE)KH, MPOBEPUB W TIPHU3HAB
MPaBWIbHBIM MPOU3BEJICHHBIM UCTIIOM PacyeT HEYCTOMKU M OTKJIOHUB JIOBOJIBI O €€
HECOPA3MEPHOCTH, YAOBIETBOPHUII UCK.

IloBTOpHO WcCCIEIOBaB W OLEHUB  IPEACTABIECHHBIE  JTOKA3aTEIbCTBA,
PYKOBOJICTBYSICh TEMH K€ HOPMaMH IpaBa, a TaK:Ke Pa3bsICHEHUSIMHU, U3JI0KEHHBIMU
B nyHkTe 43 nocra”osineHus [lnenyma BepxoBHoro Cyna Poccuiickon denepannu
or 22 Hosa0ps 2016 r. Ne 54 «O HEKOTOpBIX BONpOCax HPUMEHEHHUS OOIMIMX
nonoxkenuit ['pakaanckoro koaekca Poccuiickoit @enepanuu o0 00s3aTeIbCTBAX U
WX UCIIOJHEHUW» (J1anee - nmocranonyenue [lnenyma No 54), mpaBoBbIMU MO3UIIUSIMH,
W3JIOKEHHBIMH B TyHKTe 38 wuH(popmainmoHHoro mnuchma lIpesunmyma Beiciero
Apo6urpaxnoro Cyaa Poccuiickoit deneparuu ot 11 auBapst 2002 1. Ne 66 «O0630p
MIPAKTUKKU Pa3pelieHus CIIOPOB, CBA3aHHOW C apeHoi» (nanee - MHPOPMALMOHHOE
nuceMo Ne 66), B myHkre 28 O0630pa cyneOHON MpakTUKH TPUMEHEHUs
3aKoHOAaTeNbcTBA Poccuiickoit deneparuyu 0 KOHTPAKTHOM cHcTeMe B cdepe
3aKylmoOK TOBapoB, paboOT, yciayr nansi oOecleyeHUus TOCYJapCTBEHHBIX W
MYHULMIIAIIBHBIX ~ HYXJ, yTBepxkaeHHoro IIpesunuymom BepxoBHoro Cypaa
Poccuiickoii @enepanuu 28 wurons 2017 r., cyn aneuissuMOHHONW WHCTAHIIUU,
COTJIaCWJICSI C BBIBOJIAMH CyJa MEPBOM MHCTAaHIMU, BMECTE C TEM, IPUHSB
3asIBJICHHBIA UCTIIOM OTKa3 OT MCKOBBIX TPEOOBAaHMII B YACTH B3bICKAHUS HEYCTONMKHU
B pazmepe 372 805,87 py0., H3MEHIII pelIeHUE CyAa MEePBOM MHCTAHIIMH, B3BICKAI C
00O «IlaptHep» B moapsy OOO «Mup onanyOku» HEYCTOHKY B pasMepe
634 549 py0.; B ocTampbHON YACTH pelIeHWEe Cyaa MEePBOW MHCTAHIIMHM OCTaBWUJ Oe3

HU3MCHCHMUA.



8

Cyn anemisiuMoHHOM MHCTaHIMU OTKJIOHWI J0BoJ OOO «IlapTtHep» o TOM,
YTO TMpPU B3BICKAHUHM 3aJI0JDKEHHOCTH IO apeHJHOW TIuiaTe He ObUIM YYTEHBI
MPOU3BEJICHHBIE UM OOECICUUTENIbHbIC TUIATEKU, yKa3aB, UYTO OOECIEYUTEIIbHBIC
maTexu (muatexHele nopydeHus ot 6 ampens 2021r. Ne 110468 na cymmy
30 000 py®., ot 21 anpens 2021 r. Ne 24 na cymmy 30 000 py6.) ObutH y4TEHBI TIPH
B3BICKAHUU YOBITKOB B BHUJIE CTOMMOCTH HEBO3BpAIIEHHOTO OOOPYIOBaHUS -
447 918 py6. U3 ycrmoBuii moroBopa apeHbl, 0 MHCHHWIO CyJa aneUIIMOHHON
WHCTAHIIMW, CJEAyeT BBIBOJ O TOM, YTO BO3BpPAT OOECTICUUTEIHLHOTO ILIaTeXa
CTOPOHBI CBSI3aJIM C BO3BPATOM 00OPYIOBaHUS, KOTOPOTO HE MPOU3OIIIO, B CBSI3HU C
YeM BHECEHHBIE apeHAaTOpOM O0O0ECHEUYUTEIbHbIE IIJIaTek U, OO0ECTeUNBAIOIINE
COXPaHHOCTb M LEJIOCTHOCTh OOOpPYAOBAaHMS, HE MOTYT OBbITh 3aUT€Hbl B CYET
yIUTaThl 33JJ0J1KEHHOCTHU 110 aPEHIHBIM TIIaTEXKaM.

JloBoa OTBETYMKA O TOM, YTO HCTEI] yTpaTWJ MpaBo TpeOOBaTh BO3BpaTa
apeHJ0BaHHOTO 00OpY/I0BaHUs HA OCHOBaHMU MyHKTa 2 ctaThu 308.1 ['paxkmanckoro
KOJIEKCa U pa3bsICHEHUH, N3JI0)KEHHBIX B IMMyHKTE 43 moctaHosieHus [Inmenyma Ne 54,
TaKX€ OTKJIOHEH CYJOM aleISIIMOHHOW WHCTAHIIMU, UCXOJS U3 TOr0, YTO MCTIIOM
OmpeNesieH BUJ 00s3aTeIbCTBA B BUJIC B3BICKAHHS JICHEKHBIX CPEJICTB, KOTOPOE
JOJKHUK 00s13aH ObLIT UCTIOJTHUTB.

[locTaHoBneHue cya aneuIIIUOHHON MHCTAHIIMKM OCTaBJIEHO 0€3 M3MEHEHUS
CYyJIOM OKpyTa.

[TpusnaBas HeobocHOBaHHBIMU 10BOJIBI OO0 «IlapTHEp» 0 HEOOXOAMMOCTH
WCYHUCJICHHS] apeHJHOW IulaThl 3a TMEpUoJ M0 JaThl 3asBICHUS HCTIIOM 00
OJIHOCTOPOHHEM PACTOPKEHUU JOTOBOPA, CYJbl COCIAIUCh HA MyHKT | cratbu 614
['paxx1aHCKOTO  KOJEKCa, TMPABOBYK) MO3ULHMI0, H3JIOKEHHYIO B TNyHKTE 38
uHdopmarmornHoro nucbma Ne 66, B myHkre 8§ mocranoBieHus: [lneayma Ne 35, u
KOHCTaTUPOBAJIA, YTO CaMO IO cebe MpeKpalieHue T0ToBOpa apeH bl IPH YCIOBUH,
YTO AapPEHJIOBAHHOE MMYIIECTBO HE BO3BpalleHO, HE BIEYET MPEKpaIlCHHUE
00s13aTeNBCTB TI0 BHECEHUIO apEeHHON TUIAThI, ONPEICTICHHON Ha YCIOBUAX JI0rOBOpa

ApCHADI. KpOMC TOTrO, OTBETUMK 0053aH BO3MECTHUTH UCTOy CTOUMOCTD
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HEBO3BPAIIEHHOTO O0OpYJOBaHMS B COOTBETCTBHMM ¢ TyHktamu 3.1.4, 3.3.9, 5.5
JI0rOBOpA.

Mexnay TeM CyJibl HE YWIH CIEAYIOIIEE.

B cootBeTcTBUM co cTaThamu 606, 611, 614 u 615 I'paxkmaHcKkoro Kojekca mo
JIOTOBOPY apeH/bl apeHa0AaTedb 00s3aH MPEeJIOCTaBUTh apeHIaTOPy MMYLIECTBO 3a
IlaTy BO BPEMEHHOE BJIAJCHUE M IOJIb30BAHUE B COCTOSIHUU, COOTBETCTBYIOLLEM
YCIIOBUSAM JOTOBOpPa apeH/bl W HA3HAYEHUIO HMYILECTBAa, a AapEeHIATop O00s3aH
MCITI0JIb30BaTh UMYILECTBO 110 HA3HAYEHHUIO B COOTBETCTBUHU C YCIOBHUSMH JOTOBOpA U
CBOEBPEMEHHO BHOCHUTbH apEHHYIO IUIATY 32 MOJIb30BAHUE UMYILIECTBOM.

CornacHo cratbe 622 ['pakxaaHCKOro KOJEKCa NPH NPEKPALIEHUH AOTOBOPA
apeHibl apeHaTop 00s3aH BEPHYTh apeHI0AATeNI0 UMYIIECTBO B TOM COCTOSIHUH, B
KOTOPOM OH €ro MOJy4YWs, C y4YE€TOM HOPMAaJbHOTO HM3HOCA WM B COCTOSIHUH,
00yCJIOBJIEHHOM JOTOBOPOM.

Ecnu apengaTop He BO3BpaTHI apeHI0BAaHHOE UMYIIECTBO JINOO BO3BPATHUII €T0
HECBOEBPEMEHHO, apeH10JaTeNb BIIpaBe NOTpeOOBaTh BHECEHUS apEeHIHOM IUIaThl 3a
BCE BpeMs Mpocpoukd. B ciywyae, korjga yka3aHHasi IUlaTa HE TOKPBIBAET
MPUYMHEHHBIX apEeH]I0AATENI0 YOBITKOB, OH MOKET MOTPEOOBATh X BO3ZMEIICHHUS.

B ciydae, korjga 3a HECBOEBPEMEHHBIN BO3BPAT apEHJIOBAaHHOIO MMYILIECTBA
JOrOBOPOM IIPETYCMOTPEHA HEYCTOIKa, YOBITKM MOTYT ObITh B3bICKAHBI B IOJIHOM
CyMMe€ CBEPX HEYCTOMKH, €CIIM UHOE HE MPEYCMOTPEHO TOTOBOPOM.

W3 cUCTEMHOT0 TOJIKOBAHUS yKa3aHHBIX HOPM CJEAYeT, YTO 00S3aHHOCTH 10
yIUIaTe€ apeHJHBIX IUIATEXKEN CYIIECTBYET Yy apeHJaTopa B TEUYEHHME BCEro Mepuoia
UCIIOJIb30BAaHUSI apEHJOBAHHOIO MMYIIECTBA € MOMEHTa N€peladyd TaKoro
MMYIIIECTBA apEHI0AATENIEM U IPEKPAIAETCs B MOMEHT BO3BpaTa TaKOIo HMYIIECTBA
apeH1aTOpPOM apeHI0JaTEeO.

CootBeTcTByIOIIasl ~ MpaBoOBas ~ MO3HMLMS  3aKpelyieHa B IYHKTE
38 undopmarnmonnoro nucbma Ne 66 u B mynkre 8 nmocranonnenus [Ineayma Ne 35.

Tak, coriacHO pa3bACHEHMSIM, HW3JI0)KEHHBIM B IYHKTE § MOCTAHOBJICHUSA
IInenyma Ne 35, B cimydyae pacTOp»KEHHsI JOTOBOPA, NMPETyCMAaTPUBABLIETO MEpeIavy

MMYyIIIECTBA BO BIJIAJICHUE WJIM TOJIb30BaHUE (HAmpUMep, apeHjaa, cCyAa), JHIO,
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MOJIyYMBIIIEE UMYIIECTBO MO JOTOBOPY, 00sI3aHO B pa3yMHBI CPOK BO3BPATUTh €rO
CTOpOHE, MepeaBiiei ’To UMymiecTBo. [lopsI0K UCTIONHEHHS ITOTO 0053aTeNHCTBA
OTpeeNsieTCs] TIOJIOKEHUSAMHU OO0IIel JacTu 003aTeNIbCTBEHHOTO TpaBa, BKIHOYAs
nmpaBwia riaBbl 22 ['pakgaHCKOro KOJEKCa, M CHEHHAIbHBIMU HOpPMamMu 00
OTJIETBHBIX BHUJOB JIOTOBOPOB (Hampumep, cratbu 622, 655, 664 'K PD) nubo
JIOTOBOPOM, B TOM YHCJIE €CJIH JJOTOBOP PETYIUPYET MOPSAI0K BO3BpaTa UMYIIECTBA
II0 OKOHYAHUM CpOKa €ro JeucTBusa. B Takom ciydae mosokeHus TiaBbl 60
['paxxaaHCKOrO KOJEKCa MPUMEHEHHUIO HE MOJIEkKAT.

[Ipu sTOM B cllyyae pacTOpKEHHUS JOTrOBOpa apeH/bl B3bICKAHUIO TaKKE
MO/JIEKAT YCTAHOBJIEHHBIE JOTOBOPOM ILIATEXHU 3a MOJb30BAHUE MMYILIECTBOM JI0
IHs  (PaKTUYECKOrO0 BO3BpAIllEHUs] MMYIIECTBA JIMILY, NPEJAOCTaBUBIIEMY 3TO
HMMYIIECTBO B MOJIb30BAHUE, a TAKXKE YOBITKHA M HEYCTOMKA 3a MIPOCPOUKY apeHaaTopa
M0 JIeHb (DAKTUYECKOTO WCMOJHEHHS MM BCEX CBOUX 00f3aTEIbCTB (CTAThS
622 I'pax1aHCKOTO KOJIEKCa).

B nmynkrtax 66, 68 nocrtanoBnenus I[lmenyma Ne 7 yka3zaHo, 4TO ecinu mpu
MpPEeKpalieHu JI0roBOpa OCHOBHOE 00s3aTE€NbCTBO HE MpPEKpallaeTcs, Hampumep,
Ipu Tepenadye HMMYIIECTB B apeHIy, CCy/Aa, 3aeM U KPEauT, U COXPaHIEeTCs
00s13aHHOCTh IO BO3BpaTy MOJYYEHHOTO MMYIIECTBA KPEIUTOPY U IO BHECEHHIO
COOTBETCTBYIOILIEH IJIAThI 3@ MOJb30BAHUE MMYIIECTBOM, TO B3BICKAHUIO MOJJIEIKAT
HE TOJIBKO YCTAaHOBJIEHHBIE IOTOBOPOM IUIATEXKH 3a MOJIb30BAHUE UMYILECTBOM, HO U
HEYCTOMKa 3a MNpoCcpouky ux ymiaatel (cratbu 589, 622, nyHkt 1 crateu
811 I'paxmaHcKoro Kojekca).

CynaMy yCTaHOBJIIEHO M CTOPOHAMHM HE OTPHUIAETCS, YTO JIOTOBOpP apeHbl
pPacTOPrHYT B OJHOCTOPOHHEM TIOpPSIAKE AapeHJ0JlaTelieM B COOTBETCTBUU C
yBeomieHueM OT 16 wuroHs 2021r. B CBS3M € HEHAAJICKAIIEM HMCIOJIHEHUEM
apeHIaTOpOM O0S3aHHOCTEH MO OIUIaTE APEHIHBIX TUIATEXKEH.

Ha momenT HampaBnenus npetreHsun oT 19 oxtsa6ps 2021 r. o6 ymiare
3aJI0JDKEHHOCTH 1O apeHJAHOW r1uiate B pasmepe 279 949 py6. wuctiy, 1o
YTBEPKICHUIO OTBETUYHKA, ObLIO M3BECTHO 00 yTpare 00OpYJOBaHUA, B CBS3U C YEM

apeHI0AaTeNb, CChLIAsACh Ha MyHKT 3.3 goroBopa (B ciyyae XHWILEHUS, YTpaThl,
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KoH(pUCKanMu, ClIy4yalHOM TIOpYM, OTKa3a OT BO3BpaTa AapeHJI0BaHHOTO
obopyioBaHMs),  TMOTPeOOBaJ  BO3MECTHTh  CTOMMOCTH  HEBO3BPAIICHHOIO
obopynoBanusa. B mperensun ot 24 mas 2024 1. ucrern morpeboBan  yIJIATUTh
3aJI0JDKEHHOCTh 10 apeHaHod 1iate B pasmepe 537 841 py0. um BO3MECTHUTH
CTOUMOCTH 000PY/TIOBAHUS.

CornacHo MO3MIIMU OTBETYMKA, HEBO3BpAICHHE aPEHOBAHHOIO HMYIIECTBA
BBHJIy €r0 YTpaThl HE BJICUET OOS3aHHOCTHh apeHJaTopa MPOJOJIKATh BHOCHTH
apeHHYIO IJIATy MOCIe NpeKpalieHus AeUCcTBUsl JoroBopa. McTiom onpeseneH Bua
00s13aTeNIbCTBA - B3BICKAHUE CTOMMOCTH YTPAYeHHOTO OOOpYIOBaHUS, KOTOPOE
OTBETYMK JIOJKEH UCIIOJIHUTD.

B coorBerctBum ¢ myHKTOM 2 crtathu 453 I['paxkIaHCKOro KOIEKca IIpU
pPacTOp>KEHUU JOToBOpa 00s3aTEIhCTBA CTOPOH MPEKpalaloTCs, €CIM HHOE He
MPEYCMOTPEHO 3aKOHOM, JJOTOBOPOM MJIM HE BBITEKAET U3 CYIIECTBA 00s3aTEILCTBRA.

B cuny mnpuBeneHHBIX BBIIIE TPABOBBIX HOPM M Pa3bSICHEHUM, a TaKKe
YCJIOBUH 3aKJIIOUEHHOTO CTOPOHAMH JOTOBOpa apeHJIbl MPH MPEKPaIleHUH I0TrOBOpa
apeH/Ibl 32 apEHJIATOPOM COXPaHSETCS 00S3aHHOCTh 10 BHECEHUIO apEHHOM TIJIaThI
0 MOMEHTa BO3BpaTa apeHJIOBAaHHOTO WMYIIECTBA JIMOO BO3MEIIECHUS €ro
CTOMMOCTH.

[lo oOmiemy mpaBuily apeHIaTOp HE BHOCHUT apeHJHYIO IUIaTy 3a MEepUoj, B
KOTOPOM OH JIMIIEH BO3MOXXHOCTH TIOJIb30BaThCd OOBEKTOM apeHibl IO
HE3aBUCSIIUM OT HEro O0OCTOSATENhCTBAM. B TOXe BpeMsl MpU JI0Ka3aHHOCTU
OCHOBAaHUN TPAXKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH CYMMa AapE€HIHOW IUIAThl B
KaueCcTBE YMYIIEHHOW BBITOJBI MOXET OBITh B3BICKAHA apeHI0JaTeNIeM C JIUIIa,
JICUCTBUSL KOTOPOTO TPUBENIH K HACTYIUICHUIO 3TUX 00CTOSITENbCTB (MyHKT 4 O630pa
cynebHoit mpaktuku BepxosHoro Cyma Poccwmiickoit ®enepammm No 2,
yrBepxaeHHoro [Ipesunnymom BepxosHoro Cyna Poccuiickoit @enepanuu 26 utoHs
2015 1.).

B3bickuBass ¢ oOTBeTYMKa B TMOJb3y HCTIA YOBITKM B BHUJE CTOMMOCTH

HEBO3BpAIIEHHOTO0 O00OPYy/IOBaHMs, CYIbl MPAaBOMEPHO HCXOAWIM U3 TMOJIOKEHUM
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crareit 15, 393, 1062, 1064 I'paxxaanckoro kojaekca u myHktoB 3.1.4, 3.3.9, 4.5, 5.5
JI0OTOBOpA apeH/IbI.

B T0 e Bpems, yaoBneTBopsis TpeOOBaHMs O B3bICKAHUM 3a/I0JDKEHHOCTU T10
apernHo# miate 3a nepuoa ¢ 2 ampens 2021 r. mo 30 centsOps 2023 r., Cyasl He
MIPOBEPUIIU JIOBOJ OTBETUYMKA O TOM, 4TO yke Ha 19 oktsa6ps 2021 r. (HampaBieHue
IIPETEH3MN) OH HE MMEJ BO3MOYKHOCTH I0Jb30BAaThCSI aPEHAOBAHHBIM MMYILECTBOM
BBU/TY €r0 yTpaThl, 0 YeM HH(DOPMHUPOBAT apeHAOAATENS B COOTBETCTBUU C TyHKTOM
3.3.9 norosopa.

Mexay TeM YCTaHOBJIEHHE OOCTOSITEIBCTB CBOEBPEMEHHOIO W3BEIIECHHUS (HE
U3BEIICHMS) apeHJoJaTeNsl O HEBO3MOXHOCTH MPOJOJDKEHHS  IMOJIb30BAHHA
apeHI0BaHHbIM 00OpYJOBaHUEM BBUJlY €0 YTpaThl, OlLIEHKa JEHCTBUN apeHaaropa,
MOBJIEKIINX HEBO3MOXHOCTbh MOJb30BAHMS HMMYIIECTBOM, HMEIOT 3HAY€HUE MJis
IIPABUJILHOI'O ONPEACIICHUsS] NPAaBOBOW MHPUPOABI apEHAHOMN IIAThI, B3BICKUBAEMOM
nocye HarmpaiieHus: TpeboBanus (19 oktsOps 2021 r.) 0 BO3MENIEHUH CTOMMOCTU
HEBO3BPAILEHHOTO 000pYI0BaHUs, U IPUMEHEHHUSI HOPM IpaBa.

B coorBercTBUM C pa3bACHEHMSIMH, COJAEpXKAIIMMHUCS B TyHKTE 9
noctaHoBieHus 1Inenyma Ne 25, o cmeicity yactu 1 crateu 196 I'TIK P® nnu yactu
1 crateu 168 AIIK P® cyn BBIHOCHT Ha OOCYXXJIEHHE BOIIPOC O IOPUIAYECKOM
KBIM(PUKALUY PABOOTHOLIEHUN CTOPOH, OIpEeIseT, KAKUE HOPMBI IpaBa CleayeT
MPUMEHUTH K YCTAHOBJIICHHBIM OOCTOSITEIBCTBAM, YKa3bIBa€T MOTHUBBI, M0 KOTOPHIM
HE IPUMEHWI HOPMBI IIpaBa, Ha KOTOPBIE CCHUIAINCH JIMIA, YYACTBYIOIIKE B Aeie. B
CBSI3M C 3TUM CCBUIKA MCTIIA B ICKOBOM 3asIBJICHUH HA HE MOAJIEKALIUE TPUMEHEHUIO
B JIAHHOM JIeJie HOPMBI IIpaBa caMa o ce0e He sIBJIAEeTCS OCHOBAHUEM JJISl OTKas3a B
yIOBJIETBOPEHHUH 3asIBJICHHOTO TPEOOBAHUSI.

[TpuHumas BO BHUMAaHHE U3JI0)KEHHOE, CyneOHnas KOJUIETUS
1o 3koHOMuYeckuM crnopam BepxoBHoro Cyna Poccuiickoii @enepanny CUUTAET,
41O OOKajmyemble CyAeOHbIE aKThl MOJUIEKAaT OTMEHE B YAaCTH YJOBIETBOPEHUS
TpeboBanuii OOmecTBa O B3BICKAHUU 3aJ0JDKEHHOCTUM [0 apeHJHOW Iulate M

111

HEYCTOMKA Ha ocHOBaHMM 4actu 1 cratem 291 AIIK P®, xak npunATBIE TIPH

CYILLIECTBEHHOM HapyIIEeHUH HOPM MaTEPUAIIBHOTO U MPOLECCYaIbHOIO MpaBa, a JIE10
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B YKa3aHHOW YacTH — HANpaBICHUIO HA HOBOE pPAacCCMOTPEHUE B CyJ TEpBOH
WHCTAHIIHH.

[Ipy HOBOM pacCMOTpPEHHH JeJla Cyay CIIeQyeT YCTaHOBUTh HMEIOIIHE
3HAYCHHWE I pa3pelieHus Cropa OOCTOSTENbCTBA, OICHUTH J0Ka3aTelbCTBA C
cobOmonenueM TpeboBanuii crareit 65, 67, 68, 70, 71 AIIK P®, npaBmibHO
NPUMEHUATH HOPMBI MaTEPHAIILHOTO U MPOIECCYaTbHOTO TIPaBa, MPUHATH 3aKOHHOE U
000CHOBAaHHOE peIlIeHHUE.

PykoBoacTBysch cratbsamu 176, 29111-291%° Ap6urpaxHoro mpoueccyansHOro
kojiekca Poccuiickoit @eneparuu, CyneOHasi KOJJIETUsl IO SKOHOMUYECKUM CIIOpam

Bepxosnoro Cyna Poccutickon @enepanun
oripeaesniia:

Pemenune ApbOurpaxsoro cyaa PecnyOnuku Ansires ot 12 deBpans 2024 r.,
noctaHoBieHue I[laTHaanaroro apOUTPaXHOTO AMEIUISIMOHHOTO CyJa OT 22 HUIOHSA
2024 r. u nocraHoBieHne ApoOutpaxkHoro cyaa CeBepo-KaBkazckoro okpyra oT
25 nHos6psa 2024 r. mo gemy Ne A01-458/2023 oTMEHUTH B YacTU YJOBIETBOPEHUS
TpeOoBaHMII OOLIECTBA C OrPAHMYEHHOM OTBETCTBEHHOCThIO «Mup omnaiyOkm» o
B3bICKAHUM C OOLIECTBA C OrPAHMYEHHOM OTBETCTBEHHOCThbIO «IlapTHep»
3aJ0JDKEHHOCTA MO J0roBopy apeHabl oT 2 ampens 2021 r. Ne 96 3a mepuon ¢
2 anpens 2021 r. mo 30 cents6pst 2023 r. B cymme 1 767 570,58 py0., HEyCcTOMKH B
pasmepe 634 549 py0. u pacnpenesieHus Cy1eOHbIX PacXoI0B.

Jleno B yKa3aHHOW YacTH HAIlpaBUTh Ha HOBOE PACCMOTPEHUE B ApOUTPaKHBIN
cyn Pecniy6nuku Anpires.

B ocranpHOIl YacTu MIPpUHATBIC 110 JOCITY Cy,ZI€6HBI€ aKThl OCTaBHUTL 0€3

U3MEHEHHS.
IIpencenarenbCTBYIOMNMT CYAbs H.C. UyuyHoBa
Cynps E.E. bopucoBa

Cynps N.JI. I'paueBa
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