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BEPXOBHBIN CY ]

POCCUUCKOU ®EJEPALIUU
Ne 305-25C25-4071

ONPEAEJEHUE

r. MockBa Jemno Ne A40-4841/2024

14 aBrycra 2025 1.
PesomoTrBHas yacTh onpeaeneHus oobsBiaena 31 utons 2025 r.
[TonHbIN TEKCT onpenesieHus u3rotonieH 14 asrycra 2025 r.

CyneOHas komieruss TIO OKOHOMHYECKMM crmopam BepxoHoro Cyna
Poccuiickonn denepanmy B coctaBe mpenaceaarenbcTByromero cyapu [lonmosa B.B.,
cyaeit Uyuynosoii H.C., Xateimosoii P.A.,

MpU YYaCTUHU B OTKPHITOM CYACOHOM 3acelaHMM MpeICTaBUTENEH oOlIecTBa C
OTPaHUYECHHOW  OTBETCTBEHHOCThIO  «CTpoHukym»  (maee —  OOImIECTBO)
Apudynmuna A.A. (moBepeHHocth oT 9 suBapa 2025 r1.), Poxmmna A.A.
(moBepennocts oT 30 urons 2025 r.), ['yceBa M.B., Kapnosoii FO.A. (noBepeHHOCTH
or 11 mapra 2025 r.), obmecTBa ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO «KommaHus
Onyctponr» (nanee — Kommnanus) Ymakosa FO.A., YmakoBoi A.1O. (1oBepeHHOCTD
ot 1 okts10ps 2024 r.),

paccMoTpenia KaccalmoHHyro kano0y OOmiecTtBa Ha pernieHre ApOUTPaKHOTO
cyna ropoaa MockBbl oT 28 mas 2024 r., moctaHoBiieHue J[eBATOro apOUTPaKHOTO
aneyuIsiuoHHOro cyna ot 16 centsops 2024 r. u nocraHosienne Cyna 1o
MHTEJUICKTyaIbHBIM TpaBaM oT 17 ¢deBpais 2025 r. mo neiry Ne A40-4841/2024.

3acnymaB Jgokian cyabu  BepxoBHoro Cyna Poccuiickoit  ®enepanuu
XatbimoBodt P.A., BwICiIyIIaB oOBsICHEHUsI TmpejcTaBuTene cropodH, CyneOHas
KOJUIETHS IO SKOHOMUYEeCKUM criopam BepxosHoro Cyna Poccutickoit @enepanyu

yCcTaHOBHMIIA.

Komnanust oOpatunace B ApOuTpaxHblii cya ropona MOCKBBI € HCKOM,
YTOYHEHHBIM B TOpsnke cratbu 49 ApOUTpakHOTO MPOILECCYaIbHOTO KoJeKca
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Poccuiickoit ®enepanuu (manee — AIIK P®), x OOmecTtBy 0 B3bICKAaHWU 32
HE3aKOHHOE UCIIOJIb30BaHUE TOBApHBIX 3HakoB 368 280 925 py6. 44 xor.
KoMreHcanuu 3a nepuoa ¢ 17 nexadps 2019 r. mo 31 nexadps 2020 r.

Cyn mepBoii mHCTaHIMU pemieHreM oT 28 mas 2024 r., ocTaBIeHHBIM 0€3
HM3MEHEHUsI TTIOCTAaHOBJICHUSMH alleJUIIIMOHHOTO cya oT 16 centsops 2024 r. u cyaa
KaccallMoHHOM uHcTaHuuu ot 17 ¢eBpans 2025 r., B3bickan ¢ OOIIecCTBa B MOIb3Y
Kommanun 184 140 462 py6. 72 kom. KOMIEHCAIlMW, B OCTaJbHOM YacTH HCKa
OTKa3aJl.

B kaccannonHoit xajo0e u AOMOJHEHUH K HeM, mojaHHbiM B BepxoBHbiit Cyn
Poccuiickoit ®enepanuu, OOmIECTBO, CChUIASCh Ha CYIIECTBEHHOE HapyIIEHUE
CylaMM HOPM MAaT€pUaJbHOIO M TPOLIECCYaJbHOrO0 MpaBa, MPOCUT OTMEHUTH
COCTOSIBIITHECS 110 JIeTy CY/IeOHbIE aKThl U HAIIPABUTh JICJIO HA HOBOE PACCMOTPEHHUE.

OnpenenenueM ot 30 wurons 2025 r. cyapu BepxoBHoro Cyna Poccuiickoii
Odepneparuun XateimoBoit P.A. kaccannonHas sxkano6a OOimecTBa BMECTE C JICJIOM
nepefaHa g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KoJulerud 1o
skoHOMUYeckuM cniopam Bepxosroro Cyna Poccuiickoit @enepannm.

KoMmmanuss B OT3bpIBE€ U OOBSICHEHHSX TMPOCUT OTKa3aTh B YJIOBICTBOPCHHUU
&KanoObl, cuuTas o0xaryeMble Cy/IeOHbIe aKThl 3aKOHHBIMH U 0OOCHOBAaHHBIMHU.

B cyne6Hom 3acemanuu mnpexactaButenun OOmiecTBa MOAACPKAIA  JOBOIbBI
XKanoO0bI, ipeacTaBuTe KoMITanuu Bo3pakaiu IPOTUB €€ yIOBICTBOPCHHSI.

OO6cyauB OBOJIBI KACCAIIMOHHOM 3kaio0bl U 0T3hIBa Ha Hee, CyneOHas KoJuierus
IpHILIA K BHIBOAY O HAIMYMHU IPELYCMOTPEHHBIX 4acThio 1 crareu 2911 ATIK PO
OCHOBAHHM IS OTMEHBI 00KATyeMbIX CYJCOHBIX aKTOB.

Kak cnenyer u3 marepuanoB jnena, 17 wutona 2019 r. mexny Komnanueit
(mpaBooOnanatens) u OOmecTBoM (mpuoOpeTaTesib) ObUT 3aKIIOYEH JOTOBOpP 00
OTUYXJCHUU HWCKIIOUMUTEIbHBIX IIpaB HAa TOBApHbIC 3HAKU IO CBUJIETEIHCTBAM
Poccuiickoit @enepaunn  Ne 539485, 289697, 489392, 293627, 501097
(mamee — ToOBapHBIC 3HAKH), 3aperuCTpUpoOBaHHBIM B DenepanbHON ciyx0e Mo
WHTEJJIEKTYadbHOU cOoOCTBeHHOCTH (nanee — Pocmarent) 17 nmexabpst 2019 r. 3a
Ne PJ10320163 (manee — norosop).

Pemenuem ot 23 nexabpst 2022 r. o geny Ne A40-249145/2020 ApOoutpaxHsIii
cyn ropoja MOCKBBI NpPHU3HAJI JOTOBOP HEAEHCTBUTEIBHBIM U 00s13a51 OOIIecTBO
BO3BpaTUTh KoMnaHuu HCKIIOYUTEIbHBIC [TPAaBa HA TOBAPHBIC 3HAKHU.

B o6ocHoBanne TpeboBaHMS O B3bICKaHMM KommeHcaruu Kommanus ykasaina,
YTO OTBETUYUK, COCJIABIIMCh HA OOBEM BBIPYYKH MNPOAYKIUMU C HCIOIH30BAHUEM
TOBapHbIX 3HAKOB B 2019-2020 r., He oTpuuaeT GakT HAPYIIEHUS HCKIFOYUTEIbHBIX
MpaB MpaBoo0IaiaTelisi Ha3BaHHBIX CPEICTB UHIUBUIyaTU3ALNY.

OTBeTUMK UCK HE MPU3HAJ, 3asIBUJI O IPUMEHEHUH HCKOBOM JaBHOCTH.

VY oBieTBOpsii MCK B 4YacTW, CyJ IME€PBOM HHCTAHIIMKU PYKOBOJCTBOBAJICS
crateamu 167, 195, 196, 199, 200, 1229, 1233, 1250, 1252, 1484, 1515
I'paxxnanckoro kojnekca Poccmiickort @enepanuu (mamee — ['pakIaHCKUM KOJEKC),
Pa3bSCHEHUSIMHU, COAEpXKallUMUcA B IyHKTe 62 moctaHoBieHus I[lnenyma
BepxoHoro Cyma Poccuiickoit @eneparum ot 23 ampens 2019 r. Ne 10 «O
NpUMEHEHNU 4YacTu 4erBepror ['paxkmanckoro koxaekca Poccuiickonn denepamum»
(manee — mocranopnenue I[lnmenyma Ne 10), u ucxomun u3 JOKa3aHHOCTH (paKTa
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BMEHSIEMOI'O0 OTBETUMKY HapYIICHHs, CHU3UB pa3Mep NOMJIEKaIEH B3bICKAaHUIO
kommneHcanuu 10 184 140 462 py6. 72 xor.

[Ipu 3TOM CyA 3aKITIOUYMI, YTO MPHU MOJA4Y€ UCKOBOT'O 3asBJICHUS 10 HACTOSIIEMY
JIeNTy CpOK UCKOBOM aBHOCTH Kommanwueit Obu1 coOMIoAeH.

Cynpl aneusIqMOHHOM M KAacCaUMOHHOW HWHCTAHIMU MOJACPKAJIA JTaHHbIC
BBIBO/IBI.

Mexnay TeM CyJibl HE YWIH CIAEAYIOIIEE.

CornacHo cratee 195 I'paknaHckoro kojekca cyjaeOHas 3aliuTa HapylIIEHHBIX
IpaKJaHCKHUX IIPaB FapaHTUPYETCA B MpeJeiax CpoKa UCKOBOM TaBHOCTH.

HcTeueHnne cpoka UCKOBOM JTaBHOCTH SIBISIETCA CaMOCTOSATEIbHBIM OCHOBAaHHEM
JUis oTKaza B ucke (abzary 2 myHkta 2 crarbu 199 ['paxmaHckoro konekca).
Ecnu Oyzner ycTaHOBIEHO, 4YTO CTOpPOHA MO JeilIy HpPOIYCTHJIA CPOK HCKOBOH
JaBHOCTH, TO TPH HAIWYUU 3asBICHHUS HAAJIECKAIIEro JHIa 00 MCTEYCHHH CPOKa
MCKOBOM JaBHOCTHU CYJl BIIPaBE€ OTKAa3aThb B yAOBJIETBOPEHUH TPEOOBAHUS TOJIBKO I10
STUM MOTHBaM, 0€3 UCCJIEeIOBaHMUS HWHBIX OOCTOSATENbCTB Jena (ImMyHKT 15
noctaHoBineHus Ilnenyma BepxoBHoro Cyna Poccuiickonn ®enepaumu ot 29
ceHTsiops 2015 r. Ne 43 «O HEKOTOPHIX BOIIPOCaX, CBA3AHHBIX C MPUMEHEHUEM HOPM
I'paxxnanckoro kojgekca Poccuiickoit deneparun 006 MCKOBOM JTaBHOCTH» (J1ajee —
noctaHoBnenue [lnenyma Ne 43).

Ha ocHoBanuu myHkra 1 ctateu 200 I'pakimaHCKOro KoJeKca TEUYEHHE CpOKa
MCKOBOM JaBHOCTH HAYMHAETCS CO JIHA, KOTJa JIMIO Y3HAJO WM JOJDKHO OBLIO
y3HaTh O HAPYIIEHUH CBOETO MpaBa U O TOM, KTO SBJISETCS HaAJEKaIIUM OTBETYUKOM
10 MCKY O 3alllMTE 3TOrO0 MPaBa, €CIU 32aKOHOM HE YCTAHOBJIEHO MHOE.

[TockoybKy CpOK MCKOBOW JaBHOCTH YCTAHOBJIEH /ISl CyJA€OHOM 3alUThI MpaBa
JUIA, TO MO O0IleMy MPaBHIly 3TOT CPOK HAUYMHAET HCUMCIATHCS HE paHEE TOro
MOMEHTa, KOIJla COOTBETCTBYIOIIEE MpPaBO OOBEKTHMBHO ObUIO HapymeHo. Ilpu
MCUYUCIICHUH TPEXJIETHETO CPOKA MCKOBOM JABHOCTU TAK)K€ YUMTHIBACTCS, 3HAJT WU
JOJKEH ObLT 3HATH UCTEI[ O JOMYIIEHHOM HAapyIIEHHH, TO €CTh BO3MOKHOCTH €0
CyOBEKTUBHOIO 3HAHUS O (paKTax, MOPOKIAIOIMIMUX TPeOOBAHUE K OTBETUHKY.

CrnenoBarenbHO, HMCUUCIEHUE CPOKA HCKOBOW JaBHOCTH MO 3asBICHHOMY
TpeOOBaHUIO MOKET OBITh TMOCTABJICHO B 3aBUCHUMOCTb OT JaThl BCTYIUICHUS B
3aKOHHYIO CHITY pemieHus cyaa ot 23 nekadps 2022 r. mo aeny Ne A40-249145/2020,
OCTaBJICHHOTO 0€3 M3MEHEHHs MOCTAaHOBJIEHUEM aleUBIIIMOHHOIO cyAa oT 16 mas
2023 r., U TPU YCJIOBHH, YTO BBIHECEHHE COOTBETCTBYIOUIUX CYJCOHBIX aKTOB
00yCIIOBUJIO OCBEAOMIIEHHOCTh KOoMIMaHuu 0 He3aKOHHOM UCIOJIb30BAaHUU TOBAPHBIX
3HaKOB OOIIECTBOM.

[Ipu 3TOM MMEHHO CTOpPOHA, 3asiBUBIIAs O MPUMEHEHUHM HCKOBOW JaBHOCTH,
HeceT OpeMsi JOKa3bIBaHUS OOCTOATENIHCTB, CBHUJETEILCTBYIOMUX OO0 HCTEYECHUU
CpPOKa MCKOBOM JABHOCTH, O Y€M pa3bsiCHEHO B yHKTe 10 moctanoBnenus [lnmenyma
No 43,

3acinyKMBalOT BHMMaHUS JOBOJABl OTBETYMKA B IOJb3Y TOTO, YTO MCTEL MOT
JOCTOBEPHO Y3HaTh O HAJIW4YMU OCHOBAaHWM IJis MPEIbSBICHUS HUCKAa O B3BICKAHHUU
koMrieHcanuu 1o aeny Ne A40-4841/2024 no 16 mas 2023 r.

OOpamasice ¢ 3asBIEHHEM O TPU3HAHUM HEJEHCTBUTEIBHBIM JIOTOBOpa U
CChUIASACHh  BIIOCJIEJCTBUM Ha HE0oOXoAMMOCTh mnpusieyeHuss OOmecTsa K
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OTBETCTBEHHOCTH B BHUJE BBIILIATHl KOMIIEHCAIIMM 3a MCIOJIb30BAHUE TOBAPHBIX
3HakoB, KommaHusi jaedcTBOBajia B 3allUTy OJHOTO M TOrO K€ HHTEepeca —
UCKJIIOYUTEIBHBIX TIpaB Ha CPEJACTBA HMHAMBUAyAIM3AlUM, & MOTOMY, IOJIYYUB
CBEJICHUS O HAJIWYUU TOPOKOB JIOTOBOPA, HCTEI[ C ATOTO XK€ JHS JODKEH ObLI
OCO3HATh (paKT HAPYILIECHUS OTBETYMKOM HCKIIOUUTEIbHBIX MIPaB Ha TOBAPHBIE 3HAKH.

OueBugHO, yTOo momade B cya 16 nekabpss 2020 r. ucka B paMmkax jena
No A40-249145/2020 npenmiecTBoBajga €ro MOArOTOBKAa MO MOTHBAM HECOTJACHS C
perucTpanueld nepexo/ia UCKIIYUTENBHOTO MpaBa Ha TOBAPHBIE 3HAKU. 3alHUCh O
ToM, uro KoMmanusi yTpatuia cTaTyc MpaBooOiafaTesisi MNPUHAMIEKAIUX €il
CPEIICTB MHANBUyaN3aIlMd HA OCHOBAaHUU J0TOBOpa ¢ OO0IIecTBOM, OImyOIMKOBaHa
17 nexabpss 2019 r. B OTKpBITHIX peectpax PocmareHta, pa3MelieHHBIX B CETH
HNHTepHeT 1 Haxoaauuxcs B 00mieM goctymne. Takum oOpa3oM, ¢ 3TOTO ke JTHS UCTEIl
MOI' CUMTAThCA MOJIYYMBIIUM CBEJCHUS KaK O HApYIICHUU CBOErO IpaBa, TaK U O
JUYHOCTH OTBETYHUKA.

B paccmarpuBaeMoM cllydae cyJaMud HE YCTAHOBJIEHO OOCTOSATEILCTB,
NpenaTcTByonux o3HakomyieHuto Kommnanuum 17 nekabpst 2019 r. ¢ BbIObITHEM
paHee YYTCHHBIX Ha OajaHCce HeMaTepUadbHBIX AKTHBOB, KaK W HE WCCIICIOBAHBI
JOBOJIBI OTBETYMKA O TOM, YTO TaKas OCBEJOMJIEHHOCTb HE MOTJIa HACTYIIUThH MO3KE
cnaun 16 maprta 2020 r. Oyxraarepckoit otdueTHocTH 3a 2019 r., u3 KoTopoi
CJIEIOBAJIO OTCYTCTBUE Y UCTIA UCKIIOYUTEIBHBIX [IPAB HA TOBAPHBIC 3HAKH.

Cam (axT nauuupoBanus Komnanuei cyneOHOTo mpoiiecca 0 BOCCTAaHOBICHUH
HapyIICHHOTO IpaBa yKas3blBaeT Ha TO, YTO MCTEIl 3HAYUTEIBHO paHBIIE BIIaJEl
uH(OpMaIIMelt O TOCATATeNIbCTBaX OTBETYMKA M TMPEANPUHAMATT MEpPhl 10 UX
YCTPAHEHUIO.

[ToaTOMy B OTCYTCTBHE TOJHOM M BCECTOPOHHEH OLIEHKH J0BOA0B OOIecTBa
MPUMEHHUTENIBHO K TOMY, YTO MCTEIl U JI0 O3HAKOMJICHUsSI ¢ JloroBopoM 11 deBpans
2021 r. B xoxe cymebHoro 3acemanus mo neny No A40-249145/2020 mpuBoaut
KOHKPETHBIE MOTHUBBI €r0 HEACHCTBUTEIIBHOCTH, HA3bIBAJI HETATUBHBIE MTOCIIEACTBUS,
BBI3BAHHBIC OTUYXKJICHHMEM HCKIIOUUTEIbHBIX MpPaB Ha TOBAPHBIC 3HAKH, BBUAY HX
BO3MOYXHOTO WCITOJIb30BAaHUS OTBETYMKOM, KOHCTAaTamus (hakTa MPEeabSIBICHUS UCKA
Kommanuen B npeaenax cpoka HCKOBOW JABHOCTH SIBIISIETCS IIPEXKIAECBPEMEHHOM.

[To cMmbicay ctathu 195 I'paxaaHckoro kKojekca 00bEKTOM MCKOBOW JIaBHOCTH,
TO €CTh TE€M, Ha YTO HAIpPaBJIEHO €€ JCHCTBUE, SIBISETCS MPaBOMOYME Ha CyAeOHYIO
3anuTy. CHUCTEMHOE TOJIKOBaHHWE MojoxkeHui crareit 4, 41, 49, 65, 125 AIIK P®
MO3BOJISIET CHIENaTh BBIBOJI, YTO UCTEL], 00paIlasch B Cy/, OMUCHIBAET CYObEKTUBHOE
BUJICHHE (DAKTUYECKUX OOCTOSITENILCTB, TMOJIOKEHHBIX B OCHOBY 3asBJICHHBIX
TpeOoBaHuii. JleHcTByIOIee 3aKOHOMATEIBCTBO HE 3aKpeIUIIeT TOro, 4YTO
000CHOBaHHOCTb TO3UIIMU CTOPOHBI CIOpPa, B TOM YHCJIE€ OTHOCUTEIHHO MOMEHTA,
KOTJla MCTEI] Y3HAJI WM JIOJDKEH ObUT y3HAaTh O HapYLIEHUHM OXPAHSIEMOI0 3aKOHOM
WHTEpeca, HEOOXOMMO MTOATBEPAUTD TOKA3aTEIbCTBAMH ONPEACICHHON (DOPMBL.

B cBsI3U ¢ 3TUM BUAUTCA HEBEPHBIM ONPEACIICHUE TaHHOTO MOMEHTA MCXOJs U3
JaThl MPUHATUS TOCTAHOBIEHHUA JleBsiTOro apOUTpakHOrO AameUIAIMOHHOIO CyjAa
ot 16 mast 2023 . o ey Ne A40-249145/2020 Ge3 yueta pacKpbITHIX MEPEI CYA0M
cBenieHnil o BoisgBieHMn Komnanueit 2 mapta 2021 r. B X0/1€ KOHTPOJIBHON 3aKyIKH
npoaaxu OO6IIecTBOM KOHTpadaKTHBIX U3eIuid u yctaHoBiaeHuu 29 urons 2021 r.
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reproa U MpenojiaraeMbIX MUHUMAIbHBIX 00BEMOB PaCIPOCTPAHCHHS OTBETYNKOM
MPOAYKITUH, COJEPIKaIlle TOBApHbIEC 3HAKH, a TAKKE JPYTHUX JIOBOJOB OTBETYHMKA 00
MCUYUCIIEHUH CPOKa MCKOBOM AaBHOCTHU. Takoil moaxoj] MPOTUBOPEUYUT COOJIIOJCHUIO
OCHOBHBIX IIPOIECCYAIbHBIX TapaHTUH peaTu3aluu YYaCTHUKAMHU TI'pa)kKIaHCKOTO
obopoTta mpaBa Ha CyAcOHYIO 3alIUTy, a Takke HopMme ctatbu 200 ['paxmgaHckoro
KOJICKCAa, HE CBS3BIBAIOIIEH TEYEHHE CpPOKa HCKOBOM JaBHOCTH C IPaBOBOMU
KBaTM(UKAIIUCH CYJOM OCBEIOMIICHHOCTH MCTIIAa O HApPYIICHWHW W HapyIIUTEIE B
KaueCTBE  OTPULATEIILHOTO  (HECYIIECTBOBABIIEI0)  WJIM  IOJIOKUTEIHHOTO
(cymecTBoBaBIIero) ¢akTa, KOTOPBIM JOJDKEH OBITh JIOKa3aH HCKIIOYUTEILHO
BCTYIUBIIIUM B 3aKOHHYIO CHUTY Cy/IeOHBIM aKTOM.

MoOMEHTBI MOJy4deHHUs HMCTIOM HH(pOpMamuu 00 OIpeaeIeHHbIX ICHCTBUIX
OTBETYMKA (B YAaCTHOCTH, O 3aKJIIOYCHUU HEJACHUCTBUTEIBLHOIO JOTOBOpa) U O
HapyIICHUU JSTHUMHU JCUCTBUSMU TpaB HWCTIIA MOTYT HE coBHajaTh. [Ipu Takom
HECOBIIAJICHUU MCKOBAasl JaBHOCTh UCUMCIISECTCS CO JHA, KOrJa UCTILY CTaJI0 U3BECTHO
0 HETaTUBHBIX JIJIs1 HETO MOCJICICTBUAX, BEI3BAaHHBIX MOBEJACHUEM HAPYIIUTEIS.

Camo no cebe nmpuoOpeTeHne UCKIIOYUTENBHBIX MpPaB HAa TOBApHbIE 3HAKU O€3
pPEaTbHOr0 MX HCIIOJIB30BAaHUS OTBETYMKOM B IENISX WMHIAWUBHIyAIH3allMH TOBApOB U
YCIIYT TIPU OCYIIECTBICHUN COOCTBEHHOM XO3SHWCTBEHHOMN JCATEILHOCTH HE CO3JacT
MPEANOCHUIOK JIJIs1 B3bICKAHUS KOMITCHCAIIUU.

[Tpu To¥ cTenmeHn MOOPOCOBECTHOCTH M OCMOTPUTEIHHOCTH, Kakas TpeOyercs
OT JIFOOOTO Yy4YacTHHMKA TPaKJAHCKOTO 00O0pOTa, MCTIYy, Y3HABIIEMY O HapyIIECHUU
HCKJIIOYUTEIBLHOIO TIpaBa, CIEI0BajI0 MPOaHAIU3UPOBaTh d(PPEKT MPUCYTCTBUS Ha
TOBApPHOM  pPBIHKE HEJOOPOCOBECTHOIO yYacTHUKA U €ro BIUAHUE Ha
nepepacrpeieiicHue Crpoca, CHUKEHHE T0XO00B IIPaBooOIaIaTes.

CoryacHO pa3bsICHEHUSIM, U3JIOKCHHBIM B NyHKTax 14 u 17 mocTaHOBIEHUS
[Tnearyma Ne 43, B coorBercTBHHM co cTaThedr 199, 200 I'pakxmaHCKOTO KOeKca
YBEJIMUCHHUE UCTIIOM Pa3Mepa UCKOBBIX TPEOOBAHUM J0 MPUHATHUS CYJOM PEIICHHS HE
M3MEHSET HACTYIMBIIHMKN B CBSI3M C MPEIbSIBICHUEM UCKA B YCTAHOBJICHHOM TOPSJIKE
MOMEHT, C KOTOPOTO UCKOBAsi TABHOCTh MEPECTAET TCYUb.

B 3TOM CBA3M OBOJ MCTHA O TOM, YTO AO MOJIYYEHHS! CBEIACHUHW O TOYHOM
pa3Mepe KOMIIEHCAIIMK OTCUET CPpOKa MCKOBOW JABHOCTH HE MIPOU3BOIUTCS, SABISCTCS
HEOOOCHOBAHHBIM.

Cynpsl 0€30CHOBATEIBHO TOJIarajd, 4YTO IOCJIEA0BATEIbHOCTh CHOpPOB (00
OCTIapUBaHHMM JIOTOBOPA M O B3BICKAHWM KOMIICHCAIIMH) BIHMSAET HA HAYAJO TEUYCHUS
CpOKa HCKOBOW JaBHOCTH. EciM a1 yJOBJIETBOPEHHUS HCKa IO BTOPOMY €Ty
HEOOXOJMMO PEIIICHUE MO TMEPBOMY Jelly, TO PACCMOTPEHHUE MEPBOTO CHOpa HE
MIPUOCTAHABIIUBAET JIaBHOCTh MO BTOPOMY, MOCKOJIBKY HCTEIl UMEET BO3MOKHOCTb
mojaTh HWCK O B3BICKAHUM KOMIIGHCAIIMM U 3asSBUTh XOJATalCTBO O €ro
MIPUOCTAHOBJIEHUU JI0 PACCMOTPEHUS 3asBJIICHUS O HEJICHCTBUTEIBHOCTH JOTOBOpA.
WNHBIX 00CTOATENHCTB, CBHACTEILCTBYIONMUX O JMIeHUH KoMImaHum BO3MOKHOCTH
MPUOETHYTh K MPETYCMOTPEHHOMY 3aKOHOM KOMIIEHCATOPHOMY MEXaHU3MY 3alllUThI
710 3aBepIlIeHUs TPOon3BoACTBa 1m0 Aeny Ne A40-249145/2020, cynamu He BBISBIICHO.

BbiBOJI Cy/IOB O TOM, YTO UCTEIl HE MOT CUMUTATHCS JIMIIOM, MpaBa KOTOPOTO
HapyIICHBI, JI0 BCTYINICHHS B CHUIy CYJIeOHOIO aKTa O MpPHU3HAHHHM JOrOBOpaA
HEJIEWCTBUTENIBHBIM, TAaK)KE OITUOOYCH.
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[Io o6memy mnpaBuily, NOpeaycCMOTpEHHOMY B TiyHKTe | cratbu 167
['pax1aHCKOTO KOJEKCa, HENCHMCTBUTEIbHAA CHEIKA HE BJIEYET IOPUIAYECKUX
MOCJEACTBUM, 3a UCKIIOUCHUEM TEX, KOTOPhIEC CBSI3aHBI C €€ HEICUCTBUTEILHOCTHIO,
Y HEJICHCTBUTENIbHA C MOMEHTA €€ COBEPILICHUSI.

[Tonoxenus nmyHkra 1 cratbu 167 I'pakIaHCKOTO KOJEKCAa O PETPOAKTUBHOCTH
HEJICUCTBUTEILHOCTU B PaBHOW Mepe MPUMEHSIOTCS KaK K OCHOPUMBIM, TaK U K
HUYTOXHBIM CIEIIKaM.

Takum  oOpa3om, mociae oOCHapuBaHWs  CACIKH W TPHU3HAHUSA €€
HEJICCTBUTENILHOM C MOMEHTa COBEpUICHMsI cuuTaercs, 4ro Kommanusa He
yTpaduBaja CTaTyc mpaBooOIaaaTes.

[Ipu Ttakom mnonoxenun CyneOHash KOJJIETHUS IO SKOHOMHUYECKHUM CIIOpam
BepxoBuoro Cyna Poccuiickoit @enepanvi CUUTAET, YTO BBIBOJBI CYJIOB,
Kacarolluecs: pa3pelieHus 3asBJICHUS] OTBETYMKA O TPUMEHEHUU MCKOBOU JIaBHOCTH,
OCHOBaHbl HAa HEMNPABUJIBHOM MPHUMEHEHHH W TOJKOBAHUM HOPM MaTEpPUAIbHOIO
MIpaBa, a TAKXe Pa3zbACHEHUN, cCoAepKanXxca B noctaHoBieHuu [1nenyma Ne 43.

Ucxons w3 mnonoxenuid nyHkta 1 cratem 1250 I'paxkpgaHckoro kojaekca
WHTEJUICKTYaJbHbIE TIpaBa 3alUIIAIOTCA CIIOCO0aMU, MPEAyCMOTPECHHBIMH JTaHHBIM
Konekcom, ¢ ydyeToMm cymiecTBa HapylIEHHOTO IpaBa M MOCIEICTBUI HApYLICHUS
ATOTO TpaBa.

Kak ycTaHoBiI€HO cynamMu M CIlEIyeT U3 MaTepHalioB Jieia, UCTEL 3asiBUI O
B3BICKAHUU KOMIEHcaluu B pazmepe 368 280 925 py6. 44 xom., pacCUUTaHHON Ha
OCHOBAaHUWU MOJANYHKTa 2 myHKTa 4 ctathbu 1515 I'paxkgaHckoro kojaekca, UCXOAs U3
MUHHAMAJIBLHOTO pacdyeTa 00beMa BEIPYUKU MPOAYKIIUU C PA3MEIICHHBIMU TOBAPHBIMH
3HakamMu 3a mnepuoa ¢ 17 mexabps 2019 r. mo 31 nexabps 2020 r., xoTopas
coctanisieT 184 140 462 py6. 72 xom. 6e3 yuera H/IC.

CornacHo myHkTy 3 crtatbu 1252 I'paxxaaHCKOTO KoAEKCa KOMIIEHCAIUA
MO/JICKUT B3BICKAHUIO TPHU JOKA3aHHOCTH (DakTa TPABOHAPYIICHUS, a pa3Mep
KOMIIEHCAllUW OMpENENAeTCsl CyIOM B Ipeaenax, yCTaHOBIEeHHbIX Koaekcom, B
3aBUCUMOCTH OT XapakTepa HapyLIEHUs W HMHBIX OOCTOATENBCTB JieJla C Y4EeTOM
TpeOOBaHMIA PAa3yMHOCTH U CTIPABEITUBOCTH.

Kak pa3bsicneno B a03aiie 2 nmyHkra 61 mocranosnenus [Inenyma Ne 10, 3asBiss
TpeOOBaHWE O B3BICKAHUM KOMIICHCAIlMM B JBYKPAaTHOM pa3Mepe CTOUMOCTH
KOHTpa(akTHBIX 3K3EMIUISIPOB (TOBApOB), HCTEI] JIOJKEH MPEICTaBUThL pacyeT U
000CHOBaHME B3BICKHBAEMOW CYMMBI, a TakXe JOKYMEHTBI, MOATBEPKIAIOIINE
KOJIMYECTBO HK3EMIUISIPOB (TOBAPOB) U UX IICHY.

Ecnu mpaBooOnanarenieM 3asiBI€HO TPEOOBAHUE O BBHIIJIATE KOMIICHCAIIMU B
JIBYKPAaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX AK3EMIUIIPOB (TOBApOB), TO MpHU
ONpEeNENIEHNH pa3Mepa KOMIICHCAIlMU 332 OCHOBY CIEAYET MPUHUMATh TY CTOMMOCTH
ATUX 3K3EMIUISIPOB (TOBApOB), MO KOTOPOH OHM (HAKTHUUECKH MPOJAIOTCA WIIU
MpeylaraloTcs K MOpojaxe TpeTbuMm nuiaMm (ab3an 6 myHkta 61 mocraHOBICHHS
[Tnenyma Ne 10).

B nynkre 62 nocranoBnenus Ilnenyma Ne 10 oTMeueHo: paccMaTpuBas jeiia o
B3BICKAHMM KOMIICHCALIUM, CYJ OMNpEAeSsieT pa3Mep NOMJIeKalIe B3bICKAHUIO
KOMIIEHCAaluu U npuHumaetr pemeHue (crtatbs 168 AIIK P®), yuuTsiBas, yTo HCTEI]
MPE/ICTaBIISACT J10Ka3aTelIbcTBa, OOOCHOBBIBAIOIIUE pa3Mep KOMIeHcaluu (MyHKT 3
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gact 1 crateu 126 AIIK P®), a oTBeTUMK BIpaBe OCHOPUTH Kak (aKT HAPYIIEHUS,
TaKk U paszmep TpedyeMoi ucTioM KomrneHcanuu (myHKT 3 yactu 5 crathu 131 AIIK
P®). Pasmep mnomiexameil B3BICKAHUIO KOMIIEHCAIMW JODKEH OBITh CYAOM
00OCHOBaH.

N3 tekcTa 00kamyeMbIX CyAeOHBIX aKTOB SIBHO YCMATPHUBAETCS, YTO MPUHATHE
pacyera MCTLA B KAY€CTBE JIOCTOBEPHOIO M JOCTATOYHOIO JI0Ka3aTENbCTBA JOJIKHBIM
o0pa3oM He MOTHBUPOBaHO. MMeeTcs mpoTHBOpedre MpH YIMOMHUHAHUHM B KauyeCTBE
BBIPDYYKH OT peanu3anuu KoHTpadakTHeIX w3aenuit 137 613 377 py6. 26 kom.
COTJIaCHO BBIMTUCKE W3 OyxranTepckoro ydera oT 26 mapta 2020 r. Ne 03/03-21,
u 184 140 462 py6. 72 korm., JOKyMEHTapHOe 00OCHOBAaHUE KOTOPBIX JaBall UCTEL B
OTpBIBE OT Ha3BaHHOU BbINMCKHU. PacueTr KoMmanuu ocHoBaH Ha ToM, yTo O0I11€CTBO
npuszHanio TpedoBanus B yactu 91 850 888 pyO. 54 kom. u HenmpaBOMEpPHO HE
BKJIIOYMJIIO B CTOMMOCTh MPOAYKIIMH, MapKUPOBAHHOW TOBAPHBIMU 3HAKAMH,
92 289 574 py6. 18 xon. B oTBET Ha COOTBETCTBYIOIIMIA JJOBOJI CY/IbI HE MPOBEPHIIH,
YTO Ha I[PUBEJCHHBIE CYMMbI [PUXOJUTCS MMEHHO JOXOJ OT IPOJAXKH
WHJIMBUIYaTU3UPYEMOU TOBAPHBIMU 3HAKAMHU MPOTYKIIUH.

NHCTUTYT KOMIIEHCAIMKU BBEJICH B IPakJIAHCKOE 3aKOHOJIATEIBCTBO B TOM YHCIIE
MOTOMY, UTO, OOHapY>KMB HapyIlIeHUE CBOUX MpPaB, MPaBOOOIAaATENb, KaK MPaBUIIoO,
HE 00JaJaeT TOYHBIMM 3HAaHUSAMH OO0 00bEeMe JIOMYyCKAaeMOIro HapylIEHUs,
JI0Ka3aTeJIbCTBA KOTOPOr0 HAaXOMASITCA Yy OTBETYMKA. B cooTrBeTcTBUM cO cTartheil 70
AIIK P®, ecnu OTBETYMK HE OINPOBEPraeT MO3UIMI0 MCTHA, CYJ BIPaBE
YIOBIETBOPUTD 3as1BJICHHBIE TPEOOBaHUS B IMTOJHOM 00bEME.

Mexny Tem B pamkax Hactosmiero jaena Kommanuss m OOmiecTBo 3aHMMalu
B3aMMOMCKITIOYAIONTUE TIO3UIUH, COTJIANIEHUS 110 OOCTOSITEILCTBAM, HE TPEOYIOIIUM
JaJbHEeMIero J0Ka3plBaHUs, JOCTUTHYTO He Obulo. B Takom ciywae cynam
HAJUIeKaJo OTPa3suTh B CYIeOHOM aKTe pe3yJbTaT OLEHKH JI0Ka3aTeNbCTB, Ha
KOTOPBIE CCHUIAINCH CTOPOHBI CIIOPA, YTO CAEIaHO HE OBLIIO.

Cyapl OTAaNM MPEMMYIIECTBO OJIHUM JIOKa3aTeNbCTBAM Iepes] APYruMu 0Oe3
HAJUIeKAIEro aHajiu3a TOro, Kakue IEepBHYHbIE JOKYMEHTbl JHOO UHBIE
JOKYMEHTAJIbHO TIOJATBEPKJICHHBIC CBeIeHUS (OPMHUPYIOT pacueT WCTIa U
KOHTppacyeT OTBETYUKA.

OTcyTCTBUE BBIBOJIOB B OTHOIICHUHM MOTHBOB MPUHATHS JUOO OTKJIOHCHUS
JOBOJIOB CTOPOH CIIOpa HE MO3BOJIAET YCTAaHOBUTh, KaKMM OOpa3oM MpPOU3BENEH
pacdyeT CTOMMOCTH KOHTpa(aKTHOW MPOAYKIIMH, W KaK CJIEICTBUE, COTJIACUTHCS C
BMEHEHHBIM pa3MEpOM KOMIICHCAIIMM 33 HApYyIIEHUE MCKIIOUYUTEIbHBIX IIpaB
Ha TOBApPHBIE 3HAKH.

CnenoBarenbHO, B3bBICKAHHME KOMIIEHCAlMM B OTCYTCTBHE HAJUIEKALLIErO
000CHOBaHUS €€ pa3Mepa, a Tak:Ke JOCTOBEPHBIX J0KAa3aTeIbCTB, MOITBEPKIAAIOITIX
KOJIMYECTBO IK3EMILISIPOB (TOBAPOB), HA KOTOPHIX pa3MEIIEHbI TOBAPHBIC 3HAKU, U UX
CTOMMOCTbB, NMPOTUBOPEUYUT MNonoxeHusMm crarerd 1250, 1252, 1515 I'paxxmanckoro
KOJIEKCa, pa3bsCHEHUSIM, IIPUBEICHHBIM B TocTaHOBIeHUU [nenyma Ne 10.

Takum oOpa3om, Cyibl HE y4UJIU NMPUBEJICHHBIE BBIIIIE HOPMBI IIpaBa U MPABOBbIC
MOAXOJbI, BBIBOABI CYJIOB CJEJIaHbl TMPU HEMOJHOM BBISICHEHUHM IOPUIUYECKHU
3HAYMMBIX U MOJICKANTUX YCTAHOBICHUIO 00CTOSTEIHCTB.
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CyneOHas kosulerMss TI0 OKOHOMHYECKMM cmopam BepxoBHoro Cyna
Poccuiickon ®denepanuy CYATAET, YTO CYIbl JOIMYCTUIN CYLIECTBEHHbIE HAPYILICHUS
HOPM MaTEpHAILHOIO U MPOLECCYaJIbHOIO MPaBa, MOBJIMSBIINE HA UCXOA Aesia U 0e3
YCTPAHEHHsT KOTOPBIX HEBO3MOXKHA 3allUTa HApPYLIEHHBIX IpPaB U 3aKOHHBIX
MHTEPECOB 3asIBUTENS, B CBA3M C YeM OOKajyeMble Cy/leOHbIE aKThl HA OCHOBAHWUHU
gactu 1 crateu 2911 ATIK PO nmoanexaT oTMEHe, a [0 - HAlPABJICHUIO HA HOBOE
pPacCMOTpEHHUE B CyJ IIEPBOM MHCTaHUU.

IIpy HOBOM paccMOTpeHUHM [ena Cyay HaUIeKUT Y4YecTb H3JI0)KEHHOE,
UCCJIE0BAaTh BCE OOCTOSITENILCTBA, MMEIOIIME 3HAYEHUE JIs pa3pelleHus Cropa,
MIPaBUJIBHO NPUMEHUB HOPMBI MaT€pUaJIbHOIO U MPOLECCYAIbHOIO MpPaBa, BEIHECTH
3aKOHHO€ U 000CHOBAHHOE pPELICHHUE.

PykoBoacTBysich crathamu 176, 2911 - 291%° ATIK P®, Cynebnas Koiierus
1o 3koHOMuYeckuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu

OIIPEJEJINIA:

peuieHue ApOutpakHoro cyaa ropoma MockBel ot 28 wmas 2024 r.,
nocTaHoBiieHue [leBAToro apOUTpa)KHOTO amneJUIAIMOHHOTO cyna OT 16 ceHTsops
2024 r. u noctaHoBieHue Cyaa MO HMHTEIUICKTyaJIbHBIM TIpaBaM oT 17 deBpais
2025 r. o gemy Ne A40-4841/2024 oTMeHUTb.

Heno Ne A40-4841/2024 nanpaBuTh Ha HOBOE PACCMOTPEHHE B APOUTPAXKHBIMI
cya ropoaa MOCKBBI.

OTMEHUTH TPUOCTAHOBICHUE WCIOJHEHUS pPEIICHUs ApOUTpakHOTO cyJaa
ropona MockBel ot 28 Mmas 2024 r. mo nemy Ne A40-4841/2024, BBeneHHOE
onpexnenenuem BepxosHoro Cyna Poccuiickoit @enepaiuu ot 14 masg 2025 r.

[IpencenarenbCTBYIOMNAN CYAbs [Tonos B.B.
Cynps XarteimoBa P.A.

Cynbs Uyuynosa H.C.



